341 CASES Argued and Determined

Merson v, Mr. Harvey, for the defendant the heir at law, cited 1 Cro,
Bracxmorz. 330+ Dickens verlus Marfball, mentioned by Lord Ch, Juit.
Holt i Cole verfus Rollinfon, Salk, 2 34.
Mofler of the Rolls. Where 2 grofs fum isto be paid out of the
lands, tobe fure, itgives a fee to the devifee of thofe lands (1).
But here the debts are not at all events charged upon the

real eftate, but only contingently, if the perfonal eftate thould be
deficient.

And therefore does not come up to the cafes cited of 2 grofs
fum to be paid out of land, and confequently gives no more than
an eltate for life to the plaintiff the devifee.

But at the inftance of the plaintift’s counfel referved this point
till it comes back upon the Mafter’s report,

(1) Fide Doe vo Richards, 3 Term, Rep. 356. Goodright v. Stocker , 5 Term, Rep. 134
{ 342 ] “ope vexlus Curl, Fune 17, 1741,
Cafe 235,
The defendant, Motion was made on behalf of U s/ the bookfeller, upon
on his anfwer his having put in his anfwer to difiolve an injunction,

!T;ﬁff;:ﬂf_ which Mr. LPope had obtained, again{t his vendin
folve an injunc- tled, Letters from Savift, Pope, ‘and othess.

tion againit his x

vending a book of letters from Swifty Pope, and others (1).

g a book inti-

Lorp CraNcELLOR,
The firft queftion is, whether letters are within the grounds

3 131 ; a {4 - » 1 ¥ 1 ay e
23 T‘L*R}ﬂ?;ml intention of the {tatute made in the 84 year of Queen Anne,

[

[ ! ?07_] “ %I‘Z?The fame objetion would hold againft ferm

¢. 19. mtitled, An a& for the encouragement of learning, by

?ﬂg‘; mmzveﬂ:ing the copies of printed books in the authors or purchafers
of fuch copies.

A colle@ionof | 1 think 1t would be extremely milchievous, to make a diftine-

Tetters as well as tion between a bool of letters, which comes out into the world,

ﬁiﬁii"i‘;‘f;;ﬁ* either by the permiflion of the writer, or the receiver of them,

tention of the  and any other learned work.

3th of Queen

ey the act for the encouragement of learning,

L

ons, which the

rlfu‘j.lf 2uthior may never intend thould he publifhed, but are colle@ed
ot R | %%ﬂfﬂm

2

b

looie papers, and brought out after his death,

| 0RDSIZ Another objection has been made by the defendant’s counfel,

r 7 that where 2 man writes a letter, itis in the nature of g gift to the

(907 2 ON S35 ver- - T AR, ; S
_{Ze FZE{EHH ;f_" Put Lam of opinion that it is only a {pecial property in the

ale rhas, ac TeCelver, potlibly the property of the paper may belong to

moft, a joint  him ; butthis does not give a Heence to any perfon whatfoever to
pronerty with £

the wricer. ang PUublifh them to the world,y for at moft the receiver has only a
1 Ppeks SO 5 . .

the poflefiion _}Dlﬂtprﬂiﬂﬂrij’ with the writer.

€oes not give

krn a liceace to publifh.

{I} SEE {.:;J-!.:-: 1;'1.- fﬂr:?j?b_-l-].v’. ﬁﬂr}rfe i‘-fi-ll

1 The




in the Time of Lord Chancellor Harpwicke. 142

The fecond queftion is, whether a book originally printedin  Porx v.
Ireland, is lawful prize to the book{ellers here. Curse

If 1 fhould be of that opinion, it would have very pernicious B il
confequences, for then a bookfeller who has got a printed copy pook in f
of a book, has nothing elle to do but fend it over to Ireland to be land, which
printed, and then by pretending to reprint it only in England, will °'smally was

. PR ] pirated and
by this means intirely evade the act of parliament. printed in Trow

landy, will not
be fuffered, being a mere evafion of the a.

It has been infifted on by the defendant’s counfel, that this is [ 17‘35;]! %-Jf’f_

a fort of work which does not come within the meaning of the
act of Parliament, becaufe it contains only letters on familiar [ 343 ]
fubjeéts, and inquiries after the health of friends, and cannot
properly be called alearned work. |

It 15 certain that no works have done more fervice to mankind, No works have

: . . S i done more fer-

than thofe which have appeared in this ‘thape, upon familiar iio  ranking
fubjects, and which perhaps were never intended to be pub- than thofe upon
lithed 3 and it 1s this makes them {o valuable ; for I muft confefs ?*‘”’;"“I;lj ‘_"Eﬂ?jt_ﬁsr
for my own part, that letters which are very elaborately Written, were inteniod o
and originally intended for the prefs, are generally the mofl in~ be publifhed.
fignihcant, and very little worth any perfon’s reading. :

‘The wjunction was continued by Lord Chancelloronly as to The injunéion
thofe letters, which are under Mr. Pope’s name in the book, ff;:;‘i:it:zncg
and which are written by bim, and not as to thofe which are writ- M. Poe, not o

ten 2o bim. to thofe written
tv him.

Guillam verfus Holland et e contra, Oflober 14, 14741, in the Cafe 236.

- paper :ff' exceptionns.

{7 HERE, faid Lord Chancellor, a portion is charged upon It is the rule of

Iand, and the will does not mention intereft, the court P court to ale
‘ : : 1 e ﬂ:lﬂwm} more

:w111 not give any more than 4 per ceit. thﬂl}gl the legal mntereft than 4 per conr,
15 § per cent. thisis arule which has been laid down of late years where the will

. , - . . h 1 . does not men-

(1), and has been extended likewife to cafes, where legacies and R e
portions are charged upon perfonal eftates (2). poriions charged

upon lind, and
has alfo been extended to the cafes of legacies and portions charged upon perfonal eftate,

(1) So Hodg fon v. Rawfion, 1 Vel 48. (2) So Beckford v. Tobin, 1 Fef. 311,
Moore v. Moore, pofl. 3 vol. goz. Biyant Wood v. Briant, pofl. 523. Contra Moore
V. Speke, 1 Vef. 171, Trimlefion v. Colt,  v. Moore, poff. 3 vol. s02z. Swuynjen v
1 Vef. 277. Denton v, Shellard, 2 Vef. Scawen, 1 Fegf. 99. DBryant v. Speke,
230. 1 ¥Fef. 171

Booth verfus Boothy Fuly 14, 1742. Cafe 237,

Bill was brought by the plaintiff againft the defendant for

an aecount of the rents and profits of an eftate during the

time he was guardian to the plaintiff ’s brother, and for an in-
junchion to ftay the defendant’s proceedings upon an ejeﬁtm?nt
or



