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FOR the errors and improprieties which
may be found in the following {heets,
the Author’s excufe is, that they were com-
pofed in a great hurry, under a heavy op-
preflion of ficknels, and languor of body,

and at the diftance of above a hundred miles

from



Lo

from the capital,~---a diftance which deprived
her of the advan‘tagre of {eeing all the argu-
ments urged by the council on both {ides the °

queftion, or indeed any other argument but

what {he-got from the news-writers.

THESE obftacles to the conduéting with
fuccels a caufe of fuch importance as literary
property, where the welfare of many worthy
members of {ociety, and thoufands yet un-
born, are at {take, appeared {o infurmount-
able, that fhe could not have had fpirits and
refolution to attempt it, had it not been for

the
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the encouragement given her by that gene-
rous benefador to fuffering merit, and patri-
otic citizen, her very good and worthy friend,
Dr. WiLsoN, who condefcended to aflilt 1n
the fatigue of correfting the prefs, and fur-

nifhed her with the two interefting anecdotes,

concerning the diftreffed circumitances 1n
which Dr. WarTon died, and the {tarving

condition of MILTON’s polterity.

CATHARINE MACAULAY.

BAaTH,

March 9, 1774
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SHALL not enter on the fubjet of thole prece-
I dents which a noble Lord, in his arguments on

this important caufe, fo properly difmifled: they
were verif injudicioufly ufed: therefore, I {hall only ven-
ture ﬁ-few remarks on the pleas of equity,—of moral
ﬁtﬁefs,——and public cunvenienfte,—which it feems were
uhrged by the council on the fide of the refpondent

bookfellers. B SIR




,SIR EDWA,RD CoKE rihﬂt (»great urag—lf tct wel*

..rE~

meaning lawyers, fays, Ithmk {fomewhat to the fol-
lowing purport,—¢ "_I'hfat,l the ;1“”:"} (;_.’t:f the land 1s the
¢ perfection of realon carried into practice in all mat-
““ ters of difpute between; man ang-mans> Fhe good
Chief Juftice, when he niade t};is eﬁlngiﬁﬁl ﬂnpthe law

of England, undoubtedly agreed in fentiment with

other old-fathioned phllnfﬁphers, THAT THE PER-
FECTION OF Rmsam IS THE POWER OF JUDGIN&MREE-'

ABLE TO THE ETERNAL RULE OF RIGHT, AND MORAL

FITNESS OF THINGS.

17 is a common obfervation,’ that the longer a wife
man lives, the more he is' confirmed in’ the opinion,
that .there is nothing 'in ‘this terreltrial {tate worthy a
wife man’s regard’ and eftimation: - Indeed T am afraid
there is too much truth in “this obfervation, and that
the world itfelf is grown too old and too wife. Oh,
the happy days of ignorance!

THAT
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Tuat worfe than Goth, that infant in knowledge,
the once-famed Cicero, amufed himfelf with laying
down excellent rules for government and law, to meet
in one point of moral perfeGtion for the protettion,
happinefs, and virtue of mankind ; but we wifer mo-

derns, have, I think, very lunfortunately found out,

that good government  is, too fubhme a ble{ling for the
frail {tate of human nature; and that the law of the
land is fo far from a rule of equity, that it 1s often in-

compatible with the moral fitnefs of things.”

TuaoucH I cannot agree with a very popular writer,
that the common fenfe of mankind 15 an infallible
rule for religion and morals; yet farely itis very ful-

ficient

* Though it may be right for Judges invariably to follow the
rule of precedents; yet wheré precedents are wanting, if the com-
meon law ds a/law of equity, furély Judges have a right to fct the
firfk -precedent according to equity,

2



[ 132 ]]

Aicient’ o - matters ‘of ‘comthion’ jiflice betwédn Tan

and: man: helums 101 bamst-99rt0

WE are tﬂld-: by the beft wuthoritiesy thatthe eom-
mon law 1s founded on common: ufagé, and eomiion
ufage on the common fenfe’ of the people.’ And if
what one of ‘the noble debaters, on'the fide 6f the ap-
pellants, advanced, be matter of fa&' ¢ that for a fuc-
“ceflion of fourteen years no a&ion was brought for
““ the {ecurity of a property, on which great fums of
““ money had been expended,” it is to be prefumed,
that, during this fpace of time, there were few or no
invaders, and that this' property, asin other cafes of
property, was for along time effeCtually fecured by the

‘common {enfe of the people.”

THUS

* If, according to what a noble Lord faid in the Upper Houfe,

all literary works were at the time of the revolution in the hands
of the Stationers’ Company, the ravages which muft have been

made
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Trus much invindication of the pretenfions of {or-
did bookfellers, who; it feems,! claim an equal privi-
lege with the reft of their fellow citizens engaged in
trade, to eat and drink; anid‘if ‘in’ the good graces of
dame Fortune, to Ieave eltates to their families. DBut
authors, it feems, are beings of a very high order, and

infinitely

made on this property by a number of invaders, were the property
not fecured by a fuppofed common law right, would have obliged
them, before fuch 2 term as twenty years were expired, to have
had recourfe to the Legiflature for a legal fecurity. The propri-
etors of copy right affert, that the ftatute of the eighth of Queen
ANnNE was granted on the principle of facilitating legal redrefs:
Had it been taken in the fenfe of a full decifion in the cafe, furely
fuch a namber of proprietors of old copies as now fuffer by the
prefent decifion, would not have laid out their fortunes on fuch
untenable property. = But if it is fo very obvious, that no common
law right exifts for fecuring copy right, {urely the granting in-
junétions could only tend to deny to one party what the law en=

titled them to, and to amufe the other to their greater ruin.
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infinitely above the low confiderations of the ufeful,

the convenient, and the neceflary!

Inceflantly they toil, te inftrut and pleafe mankind,
With ftudies pale, with midnight vigils blind ;

Tho’ thank’d by few, rewarded yet by none,
Content to appeal to Fame’s fuperior throne ;

Let but the Goddefs the juft prize beftow,—

For Fame is all that authors afk below !

THESE are undoubtedly fine fentiments; but, alas!

the love of filthy lucre, or the cravings of nature,
will fometimes prevail, even over the rehinements of

genius and fcience! There are fome low-minded ge-

niuffes, who will be apt to think they may, with as

little degradation to charaéter, traffic with a bookfeller*

for

° Three members of the Upper Houfe, the Bifhops of Gro-
cesTER and BrisTtor, and Lorp LyTTLETON, have not
thought it beneath their ftation, as authors and nobles, to take

large fums of bookfellers for their literary publications.
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for ‘the purchafe of their mental harveft, as opulent
landholders may - traffic with monopolizers in grain and
cattle for the fale of! the more fubftantial produét of
their dands: Théy will be apt to confider, that literary
merit will not purchafe a thoulder of mutton, or pre-
vail with fordid butchers and bakers to abate one far-
thing in the pound of the exorbitant price which meat
and bread at’this' ime bear:; thé brewer, the linen-
draper, the hofier, &c. &c. will all think their igno-
rance in letters an excufe for extorting, for the mere
neceffaries of life, fums which the wretched author
has not wherewithal to pay; and it is to be doubted,
€0 heriff’s officer, when a caft of his office is necel-
fary to condu& the felf-denying philofopher to the laft
fcene of his glory, it is to be doubted, I fay, whether

he will abate one tittle of his accuftomary extortions.

TuesE are evils which the fublime flights of poetic

fancy do not always {oar above.

PorE
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Pore was {o far from being athamed of his cecono-
mical prudence, in the article of gain, that he boafted

of the happy independence hé: had obtained By /the

fale of his" literaty publications ; .and reprefents : the
tantalizing ftate of an admired' author with empty

pockets, in.the following forcible language
“ Is envied, wretched, and is flatter’d, poor.”

Turs is the uncomfortable flate of an admired au-
thor: for it is not every. writer, who merits the appro-
bation of the public, is fure of obtaining it, at leaft
during his life-time. Such a difappointed being - may
poilibly have gained a tolerable fum from a bookieller,
on miftaken fpeculative grounds; and may be vulgar
enough to be comforted with the profpet of a good
dinner, for two or three years at leaft, for the chagrin
which the want of judgment, or prejudice in the pub-
lic, occafions him. An empty {tomach is a bad at-

tendant
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tendant on fpleen and melancholy; and the beft means

of reheving a friend, opprefled with the two great evils
of hunger and forrow, is to refrefh his fpirits with pro-
per nutniment for the body, before you attempt the

adnﬁni{lring that balfam of confolation intended for
the relief of his mind.

To be more ferious: with the intention of depri-
ving authors of the henelt, the dear-bought reward of
their literary labours, they have been raifed a little
higher inftead of lower than the angels, and at; the
fame time levelled with the mventors of a very inferior
order: But fuppofing improvement of the human mind
is not more worthy the attention of the Legillature,
than the luxuries, or at lealt thofe conveniencies,
which are not ablolutely neceflary to the eale of com-
mon life, were the inventor of inferior order and the
author to ftand upon the fame footing, in regard to
time and other circumitances, for the emoluments

C arlhng
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arifing from their different inventive faculties; the
inventor of inferior order would find himfelf much
better rewarded than the author, for his ingenuity.
Every common capacity can find out the ufe of a
machine; but it is a length of time before the value
of a literary publication is difcovered and acknow-
ledged by the vulgar ;I and when the merits of a work
of this kind, in regard to the honeft intentions of the
writer, and the execution of the compofition is in
general allowed, the malice of party prejudice, and
that leaven of felfithnefs, which prevails in the cha-
raters of the greater number of individuals, may for

a long term of years keep back the fale of a book,

which teaches an offenfive doctrine, or tells difagreea-

ble truths to the public.

THE names of BacoN, Newron, MiLToN, and
Locke, have been brought into the arguments, as
examples to prove that the firft-rate geniuffes have Ia-

boured
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boured in the literary way, on the fingle motive of
delighting and inftruting mankind : Nay, the Player
SHAKESPEARE, it is urged, made a generous bequelt
to the i::ublic, of every one of his almoft inimitable

dramatic productions.

In the times in which this great Poet lived, genius
and fcience were fo little efteemed by the generality,
that property in copy right was hardly thought worth
fecuring: There were few individuals who would ven-
ture to print editions of any voluminous author ; and
if the player and the prompter, who publifhed the firft
edition of SHAKESPEARE, were indemnified for paper
and print, it is to be prefumed, that they were in-
debted for the indemnification to thole patrons of that
poet to whom they dedicated his work : But be it
otherwife, as' SHAKESPEARE did not affign to any in-
dividual, or to the public at large, a right in his ma-

nufcripts, ‘according to the moft equitable idea of

e obtaining



E

obtaining property;. they became the property . of
thofe perfons, who firft laid out money and labour

on them.

1 HAT SHAKESPEARE 1s not one of thofe {ublime cha-
ratters who had no view of gain 1n their works, is ob-
vious from a tranfitory view of his writings ; the fame
he has acquired he thought fo far out of his reach,, that
he never took the pains of correcting a page ; and if he
had any view to inftru&ting mankind, the view appears

to be fecondary to the view of gain, by that abundance

. of low ribaldry to pleafe a barbarous audience, which

load and difgrace the moft excellent of his dramatic

pieces."

SHAK ESPEARE,

* Shakefpeare, when he firit fought his fortune in London, took
care of gentlemen’s horfes during their ftay at the play=houfe;
at length, by his induftry, and the exertion. of his great abilities,

he




SHAKESPEARE, whom you and ev'ry play-houfe bill,
Stile the divine, the matchlefs,—what you will,
For ‘gain, not glory, wing’d his roving flight,

o

And grew immortal in his own d:fpight.

DisinTErRESTED principle had {o little influence over
the condut of the -Philoﬁ:;phcr Bacoxn, that the for-
tune and title he ipoﬁeﬁea were folely obtdined, not as
a reward for his virtue, g€1li115, and {cience, but on
the ierits ‘of his' fervilé and corrupt compliance with

the humours of the Sovereign, and his proftituting

thofe glorious talents to the interelts of an arbitrary
ill-defigning Court. Indeed, when this great Author
publifhed his Philofophical Ideas, they were o little

underftood that they were deemed literary lumber ;

nay,

he became actor, authar, and patentee: He -wrote plays on the

fingle motive of filling the houfe, apd was fo fuccefsful as to die

with a fortune, which in the times he lived was called opulent:

[ -pEeE—pEay PR -

=
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nay, the learned and royal James, whom the EArL
of SHAFTESBURY terms the School-mafter of his
people, compared it to the ways of Gobp, palit

finding out.

Lockke was fortunate enough to live in times when
the Tights of nature, and the intereft of the Sovereign
who fat on the throne, were fuppofed to be infepa-
rable ; whatever therefore might be the generofity and

difintereftednefs of his character, he did not go with-

out his reward.

NewToN was gratified with a place and penfion;'

and MiLToN, for his {pirited and noble .defence of
the

" So precarious is the refpect which pofterity pays to men of
renius and fcience, that it was with fome difficulty the admirers
of this Great Philofopher could preferve to his ftatue the place

of honour which the Royal Society had formerly affigned "it.
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the people of England, had the honour of receiving
thanks, accompanied with a prefent, from the moft
patriotic government that ever blefled the hopes and
militafy exertions of a brave people. When indeed
the times altered, and the matchlefs Author of Pa-

radife Loft had fallen on evil days ; when his profpects
in regard to lucrative advantage was vanifhed ; when
he had loft his eyes in the attempt of fixing the ideas
of good government and true virtue in the minds of a
wavering people; when his fortunes were entirely
ruined in the crufh of his party; this excellent, this
heroic, this god-like man, inftead of flying, like T1monN
of AtuENs, from the haunts of the human {pecies,
amufed his diftrefled imagination with forming, for the
delight and the inftruction of mankind, a Poem, whole
merit is of fuch magnitude, that 1t 1s impoflible for a
genius inferior to his own to do it juftice in the

defcription.

= o el e S
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SucH an example of love and c'h'ari.t;y:, it s 't-p:'l').e
owned, does great honour to MiLTON's ?rérli:g;:idﬁs_ and
moral principles, and to human nature; but yl?_thi
think 1t is an example, which may with. much more
propriety be brought on the other fide of ¥he queition.

Can any man, capable of feeling and tafting the com-

pofitions of MiLToN, reflett without forrow and an-
guifh of heart, that a fociety of rational beings thould
be fo void of every grateful fentiment, fo dead to
every moral inftinét, as to fuffer the pofterity of this
illuftrious citizen, to be reduced to a flate of poverty,
which neceflitated them, for the fupport of a mife-
rable exiftence, to {olicit a fhare in the diftribution. of

public alms.

IN MiLToN’s days, had literary property ftood on

the fame footing it was {fuppofed to ftand on béfﬂrc

the
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the fatal decifion againit it in the Houlfe of Lords,s a
bookfeller, notwithftanding this worthy man was under
the frowns of a Court ; notwithftanding the virtue of
his condu& 'had fubjetted him to a load of unpopu-
larity, from the change of fentiment in his giddy coun-
trymen ; notwithftanding, I fay, thefé difficulties, 2
book{eller;; on fpeculative - grounds, 'might poflibly
have 'given him’ fuch 'a fom for ‘that incomparable
" Poem, as would in fome mealure have helped to fup-
-pﬂrt him ‘comfortably under the cloud of his fortune,
and :enabled him to leave fuch a decent provifion for

his pofterity, as to have prevented, to the indelible

D difgrace

t If fome pofitive law does not lend its aid to the fupport of the
tottering ftate of literature in this country, this decifion will be a
more mortal ftab to the freedom, virtue, religion,-and morals of
the people of England, than the unthinking multitude in general

at prefent apprﬁhend.

e
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difgrace of this country, the neceflity of their afking

alms.®

For the propriety of the Lords’ decifion on literary
property, it has been objeted, that if there were no
means  of compelling, the putting forth a fecond 1m-
preflion of a ufeful work, the impatient public muit
wait till a wife and children are provided for, by the
fale of an edition: and that all learming would be
locked up in the hands of the bookfellers, who would

fet what price upon it their avarice chofe to demand.

Ir the news-writers have been fair in their repre-
fentation of the arguments urged by a noble and

learned

* This will not appear an extravagant fuppofition, when we con-

fider the price which the prefent Bisuor of BrisToL got from

the bookfellers, for writing a few notes on this incomparable

Poem.
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learned debater on the fide of the appellants, I proteit,
I do not underftand the force of his objection. The
public cannot want a fecond edition of a2 work before

they have bought of the firft; and furely neither that

benevolent Liord, or the public, would wifh to have it -

iy their powet to deprive the neceflitous children of

ant ingenious man, with whole literary labours they

had been delighted and inftruéted, of the juft emolu-
therits arifing from thofe labours.

Ir the noble Lord fuppofes, that the proprietor of a
copy would, through neceflity or an inordinate defire

of gain, keep up the price of an edition to an exorbi-
tant height, it muit be, becaufe his high offices and oc-
cupations in the State have prevented him from being

at 2ll informed in the bufinefs of bnokfelling.

D 2

—— -
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It as! the true interelt ofithe proprietor of every
copy, todell ofi-at the moft ' moderate ‘price, 'as many
editions as with all his art andinduftry: he cam difpoie
of. Is the edition near fold ?. is the eager queftion: of
every author to his bookfeller., ; And fuppale the ava-
rice of 'a proprietor . of a valuable copy fthouldy;on
miftaken grounds of intereft, be led to keep up the
price of his property, by giving nene;but expenfive
editions to the public ;. that public, according to. what
the noble Lord obferved on another occafion, may
have recourfe to the unlimited power of printing edi-
tions of Englifh authors, claimed by the. Irifh and the

Americans.

IT 1s the opinion of the noble Lord, that if there is
any thing in the world common to all mankind, {cience

and

" Befides lucrative advantage, every new edition is fuppofed to

add to the reputation of a work.
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and lcarning are in their nature J-bu{':nle'ij-u*m; and they
ought to be as free and general as air and water : In-

deed, Iam fo far of this noble Lﬂl‘db opinion, as to
regard with hurmr thofe dlabullcal governments, who,

by arbltrary decrees and punithments, have barred all
the avenues of arriving at fmence and learning from a
wrﬂtched ‘people, who, to gﬂvem like bealls, t]]E}
have endeavoured to deprive of the ufe of that reafon,
which was given by the benevolent Creator, for the
préferva.tif:)n, the'happlinefs, and the glory of the Ipe-
cies. But fure if there is any thing which an individual
can properly call his own, it 1s, acquired {cience, and
thofe high gifts of genius and judgment, with which
the Almighty has in a peculiar manner diftinguifhed
fome of his creatures; gifts which, it they are properly
exerted for the fervice of man-kind', deferve the re-

fpect, the care, and the attention of {ociety.

et i e - — o B — S
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THE council on the fide of the appellants have made

ufe of all thofe popular complaints, which, whether on
true or falfe grounds, have at various times, by authors

and the public, been made againft the book{ellers.
The public do not fufficiently refpeét and love learn-
ing to be eafily fatisfied with the price of books, and it
is impofible. for a bookfeller to fatisfy the expeQations
of an unfuccefsful author. But however avarice, (for
avarice more or lefs govelrns all bodies of men) may
formerly have occafioned bookiellers to impole on the
wants of a neceflitous author, in the purchale of a
copy, or on the public in the fale of a literary weork,
there are at prefent too many in the trade, for an au-
thor to be reduced to the neceflity of difpofing of a

ﬁleab_lc: copy for lefs than it is worth: Beoklellers alfo,
in thefe times, underitand their intereft better than te
give very bad editions of authors. We have in ge-
neral better paper, better print, and more elegant edi-

tions
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tions of Englifh authors, than I believe were ever
known, fince literature flourithed in England ; and
in regard to moderatenefs of price, books in thefe
times, when every commodity, every material in the
way of trade, pay fuch a high tax to the government ;
books, 11ay, are the cheapeft articles fold.* This is fo
notorious a truth to thofe enlightened, generous indi-
viduals, who underftand the ufe of literature, and
refpect learned and ingenious perfons, that they la-
ment that frivolous tafte, which is {o generally prevail-

ing, as to occafion both fexes to give with pleafure, to

{ce

* There are tﬁan}r who pretend they would not grudge the giving
a:seafonable priceito an author for a book, but they are unwilling
9 comply with what they call the exorbitant demands of the book-
feller : This is all fallacy and compliment; the author’s and the
bookfeller’s interefl in this cafe are infeparable : If bookfellers afk
fufficient: prices for their books, authors will infift on a fufficient
price for copy right; but when books are fold as drugs, authore

muft lower their demands.
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{fee a farcical reprcfentatmn on the {tage, or'to fével

at a malquerade, dnuble, treble, and, in the ‘Taff ‘in-

(tance, often above ten times the {um, which’ they

grudge to beftow on an inftructive book.

.TH-ESE enlightened, generﬂus iﬁdividuals do, i'&‘ay,
lament that thofe debauchers of the good feﬁfe and
morals of the people, thofe dealers in (not to give
them a harfher nam_e) tri.fling' amuféments, with iflan-
cers and fingers, fhould be {upported ;n all the high
luxuries of pampered {fenfe, and at the fame time

enabled to pocket thoufands obtained from the giddy,
unthinking multitude ;' whilit thofe who are fit to

inftru and to delight the intelleGual fenfe of man-
kind,

"Not to mention more modern inftances, FARINELLI, and
inother famous Italian finger, have built palaces in Italy, with

the plentiful harveft which they reaped from the irrational tafte

of the Englifh.
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kind are driven to the grea,teﬁ {traits to obtain the

neceflaries and decencies of life.™

THE very few readers, among the public, are 1n {o

little danger of the want of mental food by the {car-

city of editions, that, alas ! the literary market s over-

ftocked, as thofe many warehoufes which totter under

fufficiently evidence.”

INDEED

= Dr. WaLToN, the editor of the Polyglot Bible, a work

highly eftecmed by all the literati in Europe, died in debt ; nay,

the great Archbifhop TirrLoTsoN died in mean circumftances ;
and if it had not been for a copy of his (ermons, fold to the book-

fellers, his family might have been under the peceflity of, perhaps,

applying in vain for relief to their country.

* There are many of our beft authors, the poets excepted, who

will not pay the rc—publicatinn . and works of merit {ufficient to

E do



