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1777, Dormer v. Fortefcue,® the court under fuch circumftances refufi

o to grant a new trial.

werfit Aston, Juftice.—I am of the fame opinion. As tothe queli

:‘:’:; tion whether the evidence of Mrs. Pearce the tenant in poflels
fion was admiffible in fupport of the defendant’s title unde
whom fhe held, in Bourne v. Turnery, 1 Str. 632. upon a motiof
to admit the landlord a defendant, upon an affidavit that the t
nant’in pofleffion was a material witnefs for him, the court r
fufed it, faying, he was liable to the mefne profits, and therefor
if the motion were granted it would not make the tenant a wil
nefs. I have always underftood that a tenant in poffeflion cans
not be a witnefs to fupport his own pofleflion. Therefore I entires
ly agree that the teftimony of Mrs. Pearce in this cale was pro
perly rejeCted.  As to the other point, the evidence given b
Mr. 77 ay was very proper to be left to the jury ; and in a favour
able cafe might have had its effe€t. Here it was left to the con
fideration of the jury, and they have notwithftanding found fo
the plaintiff. Therefore the rule muft be difcharged.

Mr. Juftice Willes, and Mr. Juftice Afbhurft were of the

fame opinion.

Per Cur. Rule difcharged,

* o Str. 1,1006e

Tuefiay
ouns Toths BacH wverfus LoNGMAN ef al.

A mufical ! E ‘HIS was a cafe out of Chancery for the opinion of thig
fij:,ﬁf: = court, ftating, that the plaintff about twelve years age

within the  compofed and wrote a certain mufical compofition for the harps

ftat. 8 Ann. g N
¢. 19. for fichord, called a Sonata; and that beimng defirous of publifhing

trt:’t'::jf‘:;’; ) the faid work or compofition, together with other mufical works
l .:.: | "' Il , L " L] L) .

learning, by compofitions and writings, he did apply for and-obtain his Ma
il v jefty’s licence, dated the 15th day of December, 1763, whereb

cHPICS ol

avinted his Majefly did grant unto the plaintiff, his executors, adminifs
bools in t] . a . .« =
ooks in the ¢ tors and alligns, bis royal licence for the fole printing and pu

authors or
parchafers  Jifhing the faid works mentioned in the faid licence, for tou
of fuch co- v ; ; r
vies, during teen years from the date of the fame, as appears by the faid li
e nmss - cence 3 and that about four years ago the plaintiff compofes

mentioned. and wrote another mufical compofition for the harpfichord

called a Somata; together with an accompaniment for th
[ 1377_]’ %&zﬁﬁsf Ji Gamba 3 and that the defendaits, being mulfic {ellers ant

copartners, had lately obtained copies of the two feveral Sonata
. mufical works, or compofitions before mentioned, together wit

the f2id accompaniment to the latter : and had lately in the na
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he faid Fobhn Chriflian Bach, but without his licence or 1797
ent, printed, publithed, and fold for profit, divers copies of ————==
faid two feveral compofitions and accompaniment. ﬂnd it I::,:}'i
wile appeared, that it was poilible to know the mulcal com- Lenguar.
' ions of any mafter or compofer of mufick, who had com-

. d any quantity thereof. The queftion was, Whether a mu-

{ compofition is within the ftatute of the 8th of Ann. c. 19. In-

ed an a& for the encouragement of learning, by velling the

ies of printed books in the authors, or purchafers, of fuch

ies during the times therein mentioned ¢

Mr. Robinfon for the plaintiff =Mr. W ood for the defendant. |

Lord Mansfield called on Mr. W ood to begin; and without .
iring Mr. Robinfon in anfwer, faid, the cafe was {o clear and
arguments {uch, that it was difficult to fpeak {erioufly upon

The words of the at of parliament are very laxge: ¢ Books

and other wwritings.” It is not confined to language or letters.

afic is a {cience ; it may be writzen 5 and the mode of convey-

g the ideas, is by figns and marks. A perfon may ufe the copy
piayuw it ; but he has no right to rob the author of the pro*

y by multiplying copies and difpofing of them to his own ufe.

-!:hﬂ narrow mtnrpretatmn contended for in the argument were

hold, it would equally apply to algebra, mathematics, arith-

Btic, hieroglyphics. Al thefe are conveyed by figns and

lures. ‘[here is no colour for faying that mufic is not within
Balt. Afterwards, on Monday, Fune 16:h, the court certified
‘thele words, ¢ Having heard counfel and confidered this cafe,
fwe are of opinion, that a mufical compofition is a Writing
Fithin the ftatute of the 8th of Queen Aane, intitled an ack
for the encouragement of learning, by vefting the copies of
printed books in the authors or purchafers of f{uch copies,
iduring the times therein mentioned.”
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J{‘JHES merfw WALKER. Same day.

_HIS was a {pecial ation on thE cafe, for money bad and re- '-'?’f’_ff-t.{?fr*'{ is
J witiin the
ceived to the plaintiff’s ufe. Plea, Nom fﬁmﬁff —The juburés of
f 3 N the ¢ ty of
{«e was tried at H/’Eﬂmr@fﬁ, at the fittings after Laffer term, , . bes

77, before Lord Aansfield, when the Jary found a verdiét for ing con

- neéte: at

‘ plamuff damages 1d. colts 40 s. fubjed to the opinion of j py 4

: it. "L l.:'r

wons buildings, r;_f::rethe ftat, g Ann. ¢, 10, Therefore the penny pcfi-cffice is entit.ed only to
penny for the carriage and d{.il‘ufﬂl'j" of a letter to any of the iuhavitants thertof ; wis, tlsw
Pﬂld upon putting fuch leétter jnto the penny-poft-office.

the



