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and declare that such of the previsions of the said Act of the Parliament of Canada made
and passed in the 31st year of Qur reign, intituled, “ An Act to impose a Duty on Foreien
Reprints of British Copyright Works,” as are herembefore recited, and as are preceding and
ioregoing the third section of the said Act, shall come into operation upon, fiom, and aflter
the twenty-eighth day of September instant. And We do hereby proclaim, declare, and
eignify Our Royal approval of the last-mentioned Act of the Parliament of Canada, and
the issuing of Our Srdezs in Council at the Court of Windsor, on the seventh day of-July
last, hereinbefore recited. OF all which Our loving subjects will take notice and govern
themselves accordingly..

In testimony whereof, We have caused these Our Letiers to be niade Patent, and
the Great Seal of Canada te be hereunto aflixed: Witness, Our Right Trusty und
Well Beloved Cousin the Right Honourable Charles Stanley Viscount Monch A Baron
Monck of Ballytiammon, in the County of Wexford, in the Peeraze of Ireland, and
Baron Monck of Ballytrammon, in the County of Wexlord, in the Peerage of the
United Kingdom of Great Britain and Ireland, Governor General of Canada, &%ec.
Xe. &e. At Our Government House, in Our city of Ottawa, in Our Dominion, the
Twenty-fourth day of September, in the year of Our Lord Oue thousaud cight
hundred and-sixty-eight, and in the Thirty-second year of Our Reigu.

By Command,
Hector L. L’tﬂgﬂ-'r.;n,
Seceretary of State,

N . No. 30.
No. 30. ' Colonial Office to
. Boarid of Trade,
Colonial Office to Board of Trade. nc:? ?:}ctgherrfﬂﬁeﬂ.
Sir, Downing-street, 20 October 1868. |

Wirit reference to the letter from this Department of the 21st July,* I am # pyee 20.
directed by the IMuke of Buckingham and Chandos to transmit to you, for the _
information of the Lords of the Committee of Privy Council for Trade, a copy No, 177, 28 g
of a Despatch from,the Governor General of Canada, forwarding a copy o 1968, ﬂug;“'
“The Canada Gazette,” which contains a Proclamation declaring that the Act \&\
of the Dominion “to impose a duty on forcign reprints of British copyright

works” should come into operation on the 28th ultimo.

_ I am, &c.
(signed) Ifrederic Rogers.
— No. 31. — No. 31.
’ The Right Hon.
i - i : Sir J. Young,
The Right Hon. Sir Jokn Young, Bart., ¢.c.E., to the Earl Granville, x.c. Eur?{:’ G.c.B., 10
(No. 40.) :E:E Zurl Granville,

Government House, Ottawa, Canada, 5 April 1860.

My Lord, ' 15 April 1869.
I 1ave the honour to transmit, for your Lordship’s information, a copy %ﬁ\
of an approved Minute of the Privy Council of Canada, in reference to the
communication from the Board of Trade of 22nd July last,* and other docu-
ments on the subject of the present state of the law in reference to copy- * Page sl
right, and to request the consideration of Her Majesty’s Government to the
subject, which is one about which much interest is felt throughout the Dominion.

I have, &e.
(signed)  Jokn Young.

Enclosure in No. 31.
' Enel. in No, 31.
Cory of a RFPGI[T of a Committee of the Honourable the Privy Council, approved by ]
his Excellency the Governor General on the 9th of April 1860.

Tus Committee have had under consideration the Despatch, No. 168, dated 31st July
1868, from the Right Honourable the Seceretary of State for the Colonics, transmitting o
coinmunication from the Board of Trade, and other documents, on the subject of the
present state of the law in reference f.ﬁ-l':ﬂﬁfﬁgltt in Canada, and the reasons advanced by
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the Board against any immediate alteration of the Imperial Copyright Law, as urged in the
address of the Senate adopted during the last Session of the Parﬁament of Cunada,

They have also .had before them the accompanying report of the Hownourable the
Minister of I'inance to whom the above Despateh and enclasures wore referred ; and they
respectfully submit their concurrence in the views expressed in that report, and recommend
that a copy thereof be transmitted by your Excellency to the Secretary.of State for the

consideration of Her Majesty’s Government.

Certified,
: W, H. Lee, Clerk,
Privy Council,
p— NG- 32! —
No. 32. . =
Colonial Office to Colonial Office to Board of Trade.
Board of Trade,
23 Nay 1809, Sir, Downing-street, 22 May 1869.
* Page 21. Wit refereuce to your letter of the 22nd of July last,* respecting the opera-

tion in Canada of the laws aftecting the reprint of British copyright works, I
4 Am directed by Earl Granville to tramsmit to you, for the consideration of the
40,13 AP Board of Trade, the enclosed copy of a Despatch from the Governor General of

W Canada, with its Enclosures, having reference to that communication.
1- I am desired to state that Lord Granville would be glad to be favoured with
the views of the Board of Trade on the Memorandum now forwarded of the

Canadian Minister of [Finance.
I am, &ec.
(signed)  F. R. Sandford.

- gy NIL 33. ——
Boad o 1 (6811
oara g 1 "
to Colonial Office, Board of Trade to Colonial Office.

27 July 186g.
1= o i Office of Commiittee of Privy Council
Sir, for Trade, 27 July 1869.

I Ay directed by the Lords of the Committee of Privy Council for Trade, to

¥ Supra. acknowledge the receipt of your letter of the 22nd May last,” transmitting, by
direction of the Secretary of State for the Colonies, a copy of a Despatch from
the Governor General of Canada, respecting the operation in the Dominion of
the laws affecting the reprint of British copyright works.

In reply, and with reference to your statement that Earl Granville would be
glad to be favoured with the views of the Board of Trade on the Memorandum
drawn up by the Canadian Minister of Finance, my Lords desire me to request
that you will draw his Lordship’s attention to the following observations which
they wish to offer on the subject.

It is impossible, the Lords of Trade are of opinion, to do justice to this case,
without considering the general state of the law of copyright as it affects the
United Kingdom and the Colonies.

‘ The present law of copyright in books depends principally on the Statute
6 & G Vict. c. 45, and the effect of this Statute, as explained by the recent cuse
?ful{uuﬂeage v. Low, 1868, 8 Law Reports, House of Lords, p. 160, is as
ollows :—

Any DBritish subject can, on publishing a book in the United Kingdom, obtain
copyright throughout the British Empire. -

Any foreigner, if resident at the moment of publication, within the British
Dominions, though only for a day, can, on publishing a book in the United
Ringdom, obtain copyright throughout the British Empire; andaccording to Lords
Cairns and Westbury, though not according to Lords Cranworth and Chelms-
ford, the foreigner can obtain such copyright by publishing in the United
Kingdom, even though resident at the time in a foreign country,

No one can, however, on publishing in a Colony; obtain copyright, except
according to-the law of the Colony, and within the limits of the Colony.

The provisions of the .above-mentioned Copyright Act (5 & 6 Viet. c. 45),
forbidding -the importation of pirated works into a British Colony, have been

- subsequently
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subsequently strengthened by 8 & 9 Vict. ¢. 93 (a Customs Act), re-cnacted in
16 & 17 Vict. c. 107, s. 44. | -

Whether the full effect of the Copyright Act, as explained in the case of
Routledge ». Low, was understood at the time of its passing, appears to my
Lords to be doubtful, but it was obvious that the Act prohibited the importation
of reprints of British copyright books into the Colonies. This was the professed
intention of the Act, and was a special object with the British authors and pub-
lishers, at whose instance it was passed.

As soon as it came into force, loud remonstrances were at once received {rom
the North American Colonies. The complaints were not complaints by the
Colonial publisher, but by the Colonial reader. It was represented that guﬂk«
sellers in the United Kingdom published at a pricc beyond the” power of the
Colonial purse; that the North American Colonies were supplied at a cheap
rate with United States reprints ; that to stop the importation of these reprints,
whilst works by United States authors were admitted, would be to deprive the
Colonists of the healthy reading supplied by British authors, and to reduce them
to read United States works, against which there was no prohibition, and which,
in point of morals, politics, and religion, were unfavourable to Dritish insti-
tutions.

Iu short, the Colonists said that the prohibition on importing the reprints of
English books neither could nor would be carried into effect in the Colonies.
The Home Guvernment at first stood firm, but at last gave way. (See Corre-
spondence between Colonial Office and Board of Trade, 1845 and 1846.)

‘The Board of Trade, which had introduced the Act 5 & G Viet. c. 45, after
many representations from the Colonies, suggested that each Colony should take
its own steps to protect the British author, and that on its so doing, ller
Majesty' Government should be enabled to suspend the operation of the Imperial
Act in that Colony.

Finally, an Act was passed (10 & 11 Viet. ¢. 95), by which provision was
made, suspending the prohibition of the importation of foreign reprints of
English books into a Colony in cases where the Colony might make due provision
for protecting the rights of the author, such provision to be approved by Her
Majesty in Council.

In carrying this Act into effect, a suggestion made, my Lords beliove in the
first instance by the Board of Trade, was acted on ; a duty was imposed by the
several Colonies on foreign reprints imported into the North American and some
other Colonics ; and this duty was to be remitted to this country for the benefit
of the owner of the copyright. Canada at first propused a different plan, viz.,
tu protect in the Colony, by the duty in question, such books only as might be
published in the Colony, but on this being objected to, she imposed the duty
generally on all foreign reprints of British copyright books. After some discus-
sion, the duty was fixed at 123 per cent. It appears from a Return to the House
of Commons, printed 25th August 1857, No. 303 (Sess. 2), that Orders in
Council under 10 & 11 Viet. ¢. 96, have been issued in the case of 19 Colonices,
including Canada; but the duties inserted in that Return were, in some cases at
any rate, higher than the present actual duty, which certainly in Canada, and
probubly in the other Colonies, docs not exceed 124 per cent.

The Acts in question have proved a complete failure, under them the Colonists
collect next to nothing for the British author, and are supplied with United
States reprints, which arc smuggled across the border, without paying duty.

It appears from the last return (which is for 1866), that in that year
1457 0s. 9 d. was reccived from the whole of the 19 Colonies which have taken
advantage of the Act, of which 117 £ 1s. 6 d. was remitted by the Colonists now
forming the Canadian Dominion,

The complaint from Canada now assumes another form, and is from different
quarter, viz., the Canadian publisher : Canada now wishes the Imperial Parlia-
ment to enable Canadian publishers to reprint books, having British copyright, on
the condition.of their paying 124 per cent. to the British author. In support of
this, Mr. Rose says-that the present state of the law is bad for every one; for
British authors, since Canada is supplied with United ‘States reprints, which pay
them nothing, and for Canadian publishers, since they cannot, under auy cir-
cumstances, reprint British books; nor can they, if first publishers, obtuin 2
copyright beyond the limits of the Colony. *

Mr. Rose goes on to say that Canadian publishers, even with the 124 per cent.

0.94. D 2 charge,

House of Commons Parliamentary Papers Online.
Copyright (¢) 2005 ProQuest Information and Learning Company. All rights reserved.



BB PAPERS RELATING TO. COLONIAL CODVRIGH Sae . (o .. o o _ae

charge, would undersell the United States publishers in their own market, as
well as in Canada. .

This last statement seems to the Lords of Trade to be very doubtful, though
in the complaints Canada makes concerning the disabilities of her publishers,
there is some justice. It is obvious that if, by Imperial law, copyright is to be
enforced in the Colonies, and if, at the same time, the publication by which such
copyright is obtained is confined to the United Kingdom, the Colonies
are not treated on fair and equal terms. To give the London publisher copy-
right in Canada, and to refuse the Canadian publisher copyright in England, is
an inequality; of which the Canadian publisher, and possibly also the Canadian
author and reader, may justly complain.

However, as above pointed out, the plan adopted to satisfy Canada in 1847
was not addressed to this injustice, but to the hardship on Colonial readers,
arising from the special circumstance, that Canada was then supplied with cheap
books from the United States; and what Canada now asks, is not for a recon-
sideration of the Tmperial law concerning publication, but for an extension of
the principle of the Act 10 & 1] Vict. e. 95, by permitting Canada to repub-
lish, as well as import British copyrights, on payment of the 12} per cent.

In favour of this it is said :—

1. That the present system has failed to protect the ‘British author.
2. That the proposed plan, if it succeeds, will benefit the Canadian publisher.
3. That it will also benefit the British author.

Against it there are the following considerations :—

1. That it is at least doubtful whether it will succeed, and whether smuggled
United States reprints will not undersell Canadian reprints, especially when the
latter are burdened with the 12§ per cent. duty. This of course would, if it stood
alone, be no reason for refusing to try the experiment.

9, That as the Canadian Government have failed to collect the 12§ per cent.
customs duty on United States reprints, it is at least doubtful whether they will
effectually collect the new 124 per cent. duty, which will be in the nature of an
excise duty on their own publishers.

3. That the substitution of a duly to be collected by Government on behalf of
authors, for the power which, under the general copyright law, authors possess
of protecting themselves, is a serious innovation on the principle of the luw of
copyright, and requires careful consirleration, before giving it the large exten-
sion now proposed.

4. That the proposed plan may have the ultimate cfiect of making BDritish
copyright books cheaper to the inhabitants of the Colonies than to those of the
United Kingdom, and in fact may make the latter pay the author o mono-
poly price, whilst the former may pay him comparatively little.

5. That the proposed plan might, and probably would, if, as alleged, it is for
the benefit of the British author, have been tried already without legislation,

For if an author sufters from the present system, und would gain by allowing
a Canadion publisher to print and sell at o charge of 124 per cent., there is
nothing in the present law to prevent him and the Canadian publisher from
entering into such an arrangement, The first publication must be in the United
Kingdom, but a Cunadian firm might casily make arrangements for an original
publication in London, though also publishing, printing, and selling in Canada.

6. That the proposed plan will stand in the way of any copyright arrange-
ment with the United States. The United States will never allow a British
author the right of prohibiting the publication of his works in New York or
Boston, whilst every publisher in Montreal can reprint them on payment of a
moderate per-centage without the author's leave, and can smuggle them into
the United States ; Mr. Rose says, that the arrangement may be brought to an
end* when Her Majesty’s Government makes a Copyright Treaty with the
United States. DBut in the present relations between the mother country and
the Colonies, it is searcely possible to secure the-power of putting an end to such
an arrangement, if the Colonies find it to their interest to continue it.

L An
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7. In considering this question, moreover, the international copyright obliga-
tions of this country form a serious element.

If the provisions of 10 & 11 Viet. c. 95, were extended to Colonial reprints of
British copyright, it is not improbable that the foreign nations (France, Belgium,
Prussia, &e.) with whom England has copyright conventions, would put an end
to such conventions by notice. :

Provided that ne distinction is made between British authors and the authors
of those nations with whom we have made conventions, this extension of the
Imperial Act would not be at law a breach of the conventions, though it may
be questioned whether ller Majesty’s Government might not fairly lay them-
selves open to blame for taking such a step without communication with those
Foreign Nations. But it is quite possible that those nations would terminate the
Conventions, and this, of itself, would be a great misfortune.

Under these circumstances the balance of argument is, in the opinion of the
Lords of Trade, agninst any immediate adoption of the Canadian proposal.
The truth is that it is impossible to make any complete or satisfactory arrange-
ment with Canada unless the United States are also parties to it. Whatever
protection is to be given to authors on one side the St. Lawrence must, in order
to be efiectual, be extended to the other; and it is conscquently impossible to
consider this question, without also considering the prospeets of an arrange-
ment between Great Britain and the United States. There are symptoms of the
possibility of such an arrangement. In 1853-54, an international copyright con-
vention was signed between the two Governments, but was allowed to drop. In
the last Session of the United States Congress, a Bill was introduced providing for
international copyright in the.United States. It required republication and
reprinting in the United States as a condition of copyright there, and was in
this respect objectionable. But the correspondence showed that there was a
considerable interest in the question, and it was evident that the Amcricans
were feeling the want of an international arrangement on the subject.

Some American authors are now much read in England, and Ameiican authors
are of course, and have long been, in favour of International Copyright, but have
not been strong enough to carry their puint.

“ But,” says Mr. Rose, “after the decision in Routledge and Low, American
authors have no interest in international copyright, so far as England is con-
cerned. They have only to cross the St. Lawrence for a day, and publish in
London, and they will have copyright throughout the British Empire.”

There is scme truth, my Lords are willing to grant, in this arzument, but it
overlooks two important considerations.

The one is, that whilst American publishers éan publish British books without
paying anything for copyright to the British author, they are not likely to puy
any considerable sums for copyright to American authors.

The other, and not less imporlant consideration, arises out of the interest of
the American publisher. The eflect of the decision in Routledge v. Low, is to
encourage publication in the United Kingdom, and consequently to atiract the
business from foreign publishers. This was expressly stated by Lords Cairns
and Westbury to be the intention and policy of the English Statute, and though
my Lords do not believe this to be the case, but are of opinion that the true
intention was, and is, to encourage authors and thus benefit readers, there can
be no doubt that the effect of the Statute, ns expounded by the House of Lords,
is to encourage publication by forcign authors in London.

The American law differs from our own by giving no copyright to the
forcigner, unless he is a citizen, or actually resident in the United States; and
even if their courts were to put as lax an interpretation on * residence” as the
House of Lords have done here, it would, under the physical cireumstances of
the two countries, be of little henefit to an author living in England.

Under these circumstances, ny Lords cannot but think that it will be to the
interest of the American publishers to press for an international arrangement.

The project of such an arrangement is, therefore, far from hopeless, and I am
desired to request that under these circumstances you will bring the above con-
siderations to the notice of Earl Granville as a strong reason why Mr. Rose'’s
proposal should not be acceded to, and suggest, at the same 1ime::, that. Ehﬂ
papers should be sent to Her Majesty’s Scerctary of State for Foreign Affairs,
with a proposal that Lord Clarendon should consider whether negotiations may
not be re-opened with the United States.
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No. 34.
‘Colonial QOflico to
Board of Trade,

.9 October 186g.

® Paro 26.

Mo 193
m

No. 35.
Earl Granville,
.G., to the Right
Hon, Sir J. Young,
Bart,, c.c.n.

20 October 180y,

+ Page 25.

{ Pago 23,

Sees.  DAPEDS REBLATING TQ. COLON::, COPYRIGHT.

The gricvance already pointed out, viz,, that whilst publication in the United
Kingdom gives copyright throughout the British Empire, publication in a Colony
canuot give copyright beyond the limits of the Colony, should, in the opinion of
the Lords of Irade, be remedied as soon as possible, even if no further steps are
taken by Her Majesty’s Government in this matter.

This, as above stated, appears to my Lords to be a simple act of justice to the
Cﬂiml}*.

I am, &c.
(signed) G. Shaw Lefevre.

— No. 34, -—
Colonial Office to Board of Trade.

Sir, Downing-street, 9 October 1869.
Wirn reference to your letter of the 27th of July last,* respecting the state of
the Imperial law affecting copyright works, especially as regards its brarings on
Canadian interests, I am directed by Earl Granville to transmit to you, to be
luid before the Board of Trade, a copy of a Despateh which, with the concurrence
of the Board, he proposes to address to the Governor General of the Dominion.
Iis Lordship desires me to request that the Board of 'Crade will be so good as
to cause the necessary draft Bill to be prepared, in order to carry out the amend-
ment of the law as regards the particular point on which its amendment is
promised ; and he presumes that this amendment should not be made merely
in’favour of Canada, but should be extended {o all the Colonies.

I have, &c.
(signed)  Z'rederic Rogers.

— No. 36, -—
(No. 193.)

The Earl Granville, k.G., to the Right Hon. Sir Jokn Young, Bart, c.c.n,

Sir, Downing-street, 20 October 1869.

I nave the honvur to acknowledge the receipt of your Despatch, No, 40,7 .of
the 15th of April last, cnclosing a Minute of your Privy Council, and a Report
from the Minister ol Finance, urging the amendment of the Imperial law, with a
view to Canadian publi.hers being placed on an equal forting with publishers in
the United States as resards British copyright works.

The anomalous position of this question is adverted to in the Despatch of my
predecessor, of the 31st of July 1868 ;1 but the matter is onc of some difficulty,
and Ller Majesty’s Government find it necessary to collect further information
on it hefore deciding finally on the proposals of the Canadian Government,

In the meantime, there is onc point in the operation of the Imperial law as it
now stands which is not affected by the diffienlties which surround the general
question, viz., that whilst by the present law publication in the United Kingdom
gives copyright throughout the British Empire, publication in a colony cannot
give copyright beyond the limits of the colony. .

This disability, no doubt, operates unfairly on Colonial interests, and Her
Majesty’s Government arve prepared to take steps during the mext Session of
Parliament with a view to the amendment:of the law in this particular,

I have, &ec.
(signed)  Granville,
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] —- No. 36. — No. 36
(}aﬂ. IEEG'} HuurdluE'Tm.{lu Lo
Board of Trade to Colonial Qffice. Colozial Oflfice.

16 October 1869,

Office of Committee of Privy Council for Trade,
Sir, 16 October 1869.

I an directed by the Lords of the Committee of Privy Council for Trade to  * Page go.
acknowledge the receipt of your letter of the 9th instant,* transmitting, by
divection of Larl Granville, with reference to previous correspondence on the
state of the Imperial law affecting copyright, especially as regards its bearings on
Canadian interests, a-copy of a Despatch, which his Lordship proposes to address
to the Governor Gencral of the Dominion of Canada on the subject.

In reply, I am to request that you will state to Lord Granville that my Lords
quite concur in the terms of the proposed Despatch, and that they have requested
authority from the Lords Commissioners of Her Majesty’s Treasury to instruct
the Government draftsman to prepare a Bill, in order to carry out the amend-
ment of the law indicated in Lord Granville’s Despatch to the Governor

General.
I am, &ec.
(signed) Louis Mallet.
~— No, 37. — N°ﬂ3'?
- ‘ Foreign Offico to
Forcign Office to Colonial Office. Colowinl Office.

23 Nov. 1869,

Sir, Foreign Office, 23 November 1869.

I ax directed by the Earl of Clarendon to acquaint you, for the information
of Earl Granville, that he has received from Ier Majesty’s Minister in the
United States, the draft of a Convention for the reeiprocal protection of copy-
right, which he thinks the American Government might be willing io con-
clude with this conntry. Lord Clarendon has communicated the draft to the
Board of Trade, and the Board agree with him in opinion that the terms of
the draft would secure all the substantial objects at which Iler Majesty’s
Government have aimed in endeavouring to conclude a treaty of copyright with
the United States.

Lord Clarendon would therefore have Leen disposei! to instruet Her Majesty's
Minister at Washington, after asking for explanations with regard to one or two
points ol no practical importance, at once to sign the convention if he found the
Government of the United States ready to do su. There is, however, a question
connected with this subject to which the Board of Trade have called Lord
Clarendon’s attention, namely, the proposal submitted by the Canadian
Government in the course of the present year with respect to the state of the
copyrieht law in the Dominion. This proposal led to a correspondence between
the Colonial Office and the Board of Trade, and to a suggestion by the latter
that the copyright law of this country should be so amended as to give to works

ublished in Canada the protectivn now given only to works published in the
snited Kingdom ; that is, the privilege of copyright throughout the DBritish
Empire.

Lirnrd Clarendon desires me to transmit, for Earl Granville’s perusal, a copy of
the letter which has been received at this office from the Board of Trade on the 13 Noy. 18
subject, and to state that he proposes to instruct Her Majesty’s Minister at N
Washington to make a communication to the Government of the United States
in the sense syggested in the letter of the Bourd of Trade. Should his Lordship
concur in this course, it will be for him to cunsider the further suggestion of the
Board of Trade, that the Canadiun Government should be made acquainted
with the codrse which Her Majesty’s Government propose to tuke in this
matter.

[ am, &e.
(signed) Arthur Otway.
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Encl. in. No. 37.

No. 38.
The Right Hon,
Sir J. Young, Bart,,
x.c.n., to Earl
Granville, x.a,

20 Deo. 186g.
+ Pago 25.
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Enclosure in No. 37.

Sir, joard of Trade, 18 November 18G9.

In reply to your letter of the 9th instant, I am directed by the Lords of the Committee
of Privy Council for Trade to state, lor the information of the Earl of Clarendon, that after
a complete examination of the provisions of the Draflt Copyright Convention with the
United States of America, transmitted in your letter, they concur with his Lordship in the
opinion that all the substantial objects at which Her Majesty’s Government has aimed in
endeavouring to conclude a copyright treaty with the United States of America would be
secured by the terms of the-draft in question, and that it might therefore be accepted as it
stands. .

The two points to which my Tords referred in the concluding paragraph of their letier of
the G6th inst. do not appear to them to be of unc?- pmcﬁuuf importance, and it will be
suflicient, in their opimion, that Mr. Thornton should be instructed to inform Her Majesty’s
Government as to the reasons on account of which the provisions to which they relate have
been omitted. ]

With respect to the provision in Arlicle 11L. in the maiter of imitations or adaptations
of dramatic works which it has been piroposed to medily in our existing treaties o' copy-
right, I am 10 observe that my Lords have never attached much importance to the propused
modification, and as the French Government appear to have dropped the subject,it scems
searcely necessary to revive it. ' ' -

There is another question, however, connected with this subject to which my Lords
desire to call Lord Clarendon’s attention.

A correspondence took place this year between Her Majesty's Secretary of State for the
Colotiies and this Board, upon a proposal submitied by the Canadian Government with
respect to the state of copyright law in the Dominion, which led to a suggestion by my
Lords, that the copyright law of this country 5!11}1.:1{1 be so amended as to give to works

ublished in Canada the protection now only given to works published in the United
{incdom, viz., the privilege of copyright throughout the British Empire.

This suggestion was made by my Lords on grounds of equity towards Canada, aud irre-
spective of all international armngements between this country and the United States of
America with respect to copyright, but in the event of such mirangements being made the
reasons in favour of the proposed amendment of the Imperial law will become wmore than
ever ureent,

‘I'he Bill which,as Lord Clarendon will perceive from the enclosed correspondence, is now
in course of prepuration, is directed to an amendment of Imperial law in this respect, and
my Lords are ol opinion that this point should be clearly explained to the Government of
thie United States in any negotiation on this subject, and that Mr. Thornton should be
authorised, if desired by the Government of the United ﬁtﬂh:ﬁ or by the Government of
Canada, cither to ingert an Article in the convention binding Her Majesty’s Government to
propose to Parlinment the extension of Imperial copyright to publications iii all British
Possessions, or providing that the ratification of the convention itsell should be made
subject to the adoption by Parliament of the measure in question. . '

My Lords are inclined to fear that, unless this course be taken, the convention would fail
to satisfy the United States, and at the snme time create much dissatisfaction in Canadn,
and lead to the discussion of questions of constitutional right which it is on every ground
important to avert. ‘ _

‘or the same reason my Lords would submit that the Canadian Government should be
made acquainted with the course which Her Majesty’s Government proposes to take in this
malter,

[ have, &ec.

(signed)  G. Shaw Lefevre.
The Under Secretary of State, Foreign Oflice.

— No. 38, —
(No. 150.)

The Right Honourable Sir Jokn Young, Bart., .c.n., to the Earl Granville, k.c.

Government House, Ottawa, Canada,
My Lord, 20 December 1869.

Wit reference to my Despateh, No. 40,1 of the 15th April last, I have the
honour to transmit herewith additional copies of the correspondence respecting
the copyright law in Canada.

I have, &e.
(signed)  John Foung.
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Enclosures in No. 38.

Conrnresroxpexce respecting the Copyright Law in Canada, Inid before Canadian  Enels. in No, a8
Parhament by command of His Excellency the Governor General.

The Senate, Friday 15 May 1868.
Resovvep, That an humble Address bepresented to his Excellency the Governor General
praying that his Excelleney would be pleased, ,
1st. “To call the attention of Her Majesty’s Government to the provisivns of the Im perial
Act, 9 & 10 Vict. c. 95, by which power is given to Her Majesty to approve of any Act
passed by the Leaislature of any British Possession, admitting into such Possession foreien
reprints of British copyright works, provided that reasonable protectivn to the authors 1s. in
Her Majesty’s opinion, thereby secured 10 them, J
2nd. “l'o impress upon Her Majesty’s Government the justice and expedieucy of extending
the privileges granted by the above cited Act, so that whenever reasonable miovision and
rotection shall, in Her Majesty’s opinion, be secured to the authors, colonial reprints of
ritish Copyright works shall be placed on the same footing as foreign reprints in Canada
by which means British authors will be more effectually prote.ted in their rights, and 2
material benefit will be conferred on the printing industry of this Dominion.
Ordered,—That such Members of the Privy Council as are Members of this House do
wait on his Excellency the Governor General with the said Address.

Attest. (signed)  J. F. Taylor,
Clerk, Senate.

Sir, London, 3 July 1868.

Ix reply to your letter of the 2nd instint, respecting the Act recently passed by the
Parlinment of Canada on copyright and the enclosure which you have been good enough to
forward to me, [ have the honour to state that | have alrendy submitted to Mr. Elliot a
memorandum on the subject of the operation of the existing law respecting copyright as it
affects the English author. The object of the Act to which you refer was to extend to the
whole Dominion 9 [ Canada the provisions of a similar statute which had for many years
been in force in the late Provinces of Canada.

The Customs authorities of Canada have hitherto made, and will continue to make,
every effort to prevent the importation of pirated copies without the payment of duty, but
nls lllmd the honour of informing Mr. Elliot, it is next to impossible practically to enforce
the luw.

I tuke the liberty of referring you to my former letter to Mr, Elliot and to the memo-
randa accompunying it

{ I have, &c.
Sir Frederic Rogers. (signed)  John Itose.

Mr. Lovell to Mr. Rose.
[ This letter forms Enclosure 2 in Mr. Rose’s letter of 1st July 1868, page 17.]

Governor General’s Office, Qtlawa,
Sir, 25 February 1869,

I nnave the honour to enclose copies of a Despateh and Enclosures from the Secretary of Tha
State for the Colonies, in reply to the Address of the Senate of the 15th May lust, respecting ﬂuﬂfﬁke oF
the Tuperial copyright laws, and copy of an address from the Montreal Typographical Lo, gha

. . = | TR . . Y i E ﬂ:ﬂ "1-’ in o »
Union, und Sir John Youny’s veply.  His Excellency wishes these papers to be laid before N, 16021k
the Privy Council, and to be informed whether they desire any action to be taken on them, 215 0

ag, if so, it will be better to move at once—in the carl y part of the Session of 4he Imperial pa 5 f;.?' 180,
' x -

Parliament,

I have, &ec.
W. II. Lee, E?“ (signed)  H. Cotion,
Clerk of the Privy Council. ‘or the ﬁm‘enmr‘s Secretary.

Appress of the Montreal Typozraphical Union.

To His Excellency the Right Honourable Sir Jokn Young, Bart,, 6.c.8., 6.C.M.G., e, &c.,
‘Governor General of the Dominion of Canada, and Governor General and Commander
in Chief of the Island of Prince Edward, &e.

May it please your Excellency,

Wz, the members of the Montreal Typographical Union, desire to tender to your
Excellency a hearty welcome to the commercial metropolis of Canada. Wlien we heard
that our beloved Queen had been pleased to appoint your Excellency to be [er represen-
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tative in this country, the intelligence brought to us nothing but feelings of unmixed
satisfaction. * The profession to which we belong affords us frequent opportunities of
becoming acquainted with the public career of Greal Britain’s foremost men, and all that
we had heard and read of your Excellency’s services as ller, Majesty’s representative in
Australia and in the loman Islands convinced us that you were in all respects well qualified
to occupy the vice-regal chair of our New Dominion.

In common with all classes of Her Majesty’s subjects, we have reason to be grateful for
the unequalled civil and religious liberty which we enjoy, as well as lor the progress in
material prosperily which has been achieved by Canada during the past few years. Among
the free institutions which we possess, none is more precious than a free press, which not
only serves to protect the inteiests ol all classes, but has been the means ol finding employ-
ment for a large ndmber of printers throughout the country. In this connection, however,
we would wish to direct your Excellency’s atlention to the existing condition of the copy-
right law. TUnder the present iegulations Canadian publishers are forbidden to print the
works of English authors, and the consequence is that the American publisher, on payment
of our Customs duties, introduces his buoks into the Canadian market. Thus the Enulish
author derives no benefit, the Canadian public are compelled to pay nearlv twice as much
for their books s they would have io do were Canadiaus permitted to publish them, and a
large number of Canadian printers, who otherwise would be able to find employment m this
country, are driven to the United States in search of oceupatinn,

Once more we desire to offer you a hearly welcome to this city and to this Dominion, and
while doing so we desire elso to express our warmest wishes for the beulth and welfare of
yourself and Lady Young. e =incerely trust that vour first visit to our city may prove
an agreeuble one, and that you may for many yeais be spared to serve Her Majesty with the
same loyalty and devotion which have characterised your past caieer.

On behalf of the Montreal Typographical Union, No. 97,

(signed)  Pierre Griffard, President,
follo Campbhell.
Willium Iilson.
Stephen C. Kyte.
Joln IWuthins.
. C‘.I'EIHI'y.

~ RerLy,

The President and Members of the Montreal Typographical Union, No. 97.

Gentlemen,

| AckNOWLEDGE, with many thanks, the heartiness of your welcome, and the enly too
flattering terms in which you are pleased to speak of my past services, ’

Your appreciation of the liberty you enjoy, and vour estimution of the progress which
Canada has achieved in material prosperity, are satisfuctory in themselves, and us evidence
of the feclings entertained throughout the community,

I will not fail to draw the attention of the Privy Council to the important point you men-
tion in reference to the copyright Jaw, aud 1 assure you that Lady Young and 1 are very
gratelul for the good wishes you so warmly proffer for our health and welfare,

(signed)  John Young.

CoryricnT Law 18 Cavapa.

Tur undersigned has had under consideration the Despateh of the late Sceretary of State
for the Colonies, covering a communication from the Board of Trade, and other documents
on the subject of the present state of the law in reference to copyright in Canada; all of
which were referred to him for report on the 1st instant,

The communication of the Board of Trade (the immedinte subj.ct of the present refer-
ence) 15, in esiecl, the answer of the Imperial Government to the Address udopted hy the
Senate aunmg the lost Sessivn of the Parliament. of' Canada, urging the necessity of an early
modification of the Imperial Copyright Act, 10 & 11 Viet, eap, 95, with a view to placing
Canudian publishers on the same fuoung with publishers in the United States, quoad
English copyright works.

Belore proceeding to consider the arguments advanced by the Board of Trade against
any immedinte ulterution of the Imperial copyright law, in the sense indicated by the
ﬂ.lfdl’ﬁ'hﬁ of the Senate, it seems desirable, with a view to a better understanding of the
question, to explain briefly the injurious operation of the copyright law as it now siands,
especially as regards the printing and publishiug interests of the Dominion of Canada.

Under the prosisions of the above cited Aet, ard the Canadiun Statute giving effect
thereto, publishers in the United States can send Into Canada repriats of English copyright

works,
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works, on the payment of 124 per cent. Customs duty. Cauadian publishers, on the oiher
hand, would appear to be prohibited, under heavy penalties, from publishing such works,

The consequence of this anomalous state of the law is that Canada receives large sup-
plies of American reprints ol English copyright books, which are sold at a much higher
rate than if’ printed in Canada, while at the snne time, so generally is the payment of the
123 per cent. Customs duty evaded, and so trifling is the wEuIc amount realised from that
source (the total received Inst vear for the whole Dominion of Canada beine only
799 duls. 43¢ or 164/ 55 3d. sterling, the average of the preceding four }renr;' beinge
only 1154, 15 3d. sterling), that so far as regards the pecuniary ﬂrbuther interests of
English authors, for whose protection the duty was imposed, and in whose behalf it is
’t_:nllected, the effect is praciically the same as if’ the reprints were avowedly adamitted duty
rec. .

But while the present copyrizht law thus operates in effect as a tax upon the reading

ublic in Canada, without securing any countervailing advantage to the British author, it
1s felt, by those directly interested, to bear with especial severity on the printing and [1;1];:-
lishing interests here—interests not only large and in themselves important, but equally so
perhnps in their councction with the development and growth of literary talent and pur-
suits in the Dominion,

Such being the very unsatisfactory results of the present copyright law, so far as British
authors, the Canadian public, and Canadian publishers and printers especially are con-
cerned, the subject was brought dwing the last Session under the notice of the Senate
and resulted in the adoptio by that Eudy of their Address, already referred to, plr:'q,-ingt
that the Imperial copyright law be so amended as to place Canadian publishers on’ the
same footing as publishers in the United States, quoad English copyrigzht books—or, in
other words, that Canadian publishers should be “permitted to print and publish British
copyright works upon payment, under proper restrictions, of an excise duty of 12} per
cent. for the benefit of the British authors,

It 1s believed that if this privilege were extended to Canadian publishers they would
avail themselves of it 1o a very large extent, and as the excise duty of 12§ per cent. could,
under proper regulations, be very ecasily levied, a substantial 1evenue would accrue there-
from for the benefit of English authors; and further, that a great impetus would be given
to the interests of printers, publishers, paper manufacturers, type founders, and other im-
portant kindred branches of material industry, and indirectly to the interests of literature
and literary men,

In remonstrating against the operation of the present copyright law, and secking its
amendment, Cannda does not sue for any favour, or ask for any protection, but only that
she may be relieved from the grave disabilities under which she now labours, and placed
upon the same, but no belter, footing, as the citizens of a foreign country; and this it is
contended may be done without the violation of any sound principle of political economy
or injury to any-interest.

In considering the application of the Senate, the Board of Trade “fully admit that the
anomalous position of Canadian publishers with respect to their rivals in the United States,
is n matfer which calls for careful inquiry,” but they allege that there are considerations of
an Impernl character,  which would render it very undesirable to aceede to the Canadian
proposal at the present moment.” '

These cunsiderations, stated briefly, are:

1st. That it is doubted whether, in the face of the extensive smuggling of American
reprints of English copyright works into Canada, Canadian publishers, if burdened with
]'%IP“ cent, excise duty, could muintuin a successful competition with their Umited States
rivals,

_ 2nd. The proposed modification of the existing copyright law could hardly fail to operate
in deterring the United States Government from concluding an International Copyright
Treaty with England.

grd. Thut the proposed arrangemen! rests upon a principle essentially different from that
which the pubhe policy of the Mother Country enlorces in 1eference to copyright, inusmuch
as it trenches upon the ubsolute monopoly which the English lnw secures for n term of years
to nuthors; and further, that if the right to publish in the Dritish Colonies were admtted,
it would be difficult tv refuse to rncognise it in the case of foreign countries.

In reference 10 the first of the preceding objections, the undersigned must premise that
he is unable to see how the presumied inability of Canadian publishers to compete suecess-
fully with their foreign rivals in the United States can Fair}y be advanced as a reasun tor
refusing to relieve them from their presenu disabilities, und for a denial of the sume privi-
!e%as which their foreign rivals are impliedly permitted to enjoy.

ut, irrespective of its bearing on the argument, the undersigned believes it to b. the
unanimous opinion of the publishing houses in Canada, that Canadian publishers, if pliced
by the law on an equal fuoting with their Anerican rivals, could not unly compete w.th
them successfully, but would probably be able to undersell them in their own murke.s,
The cheapness of Jubour and material, and the lightnuss of taxation in Canada, us com-
pared with the United States, make this hardly a matter of doubt,

In reference to the second objection urged ngainst the desired change in the law, the
undersigned is ready to admit that Canada ought not to ask for and should not expect to
receive any pravilege which could reasonably be held to prejudice, or postpane the satis-
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factory adjustment of the great. question of international copyright between England and
the United States. But he is unable to see how the change in the law asked for could have
any such effiet, especilly if it were provided that the privilege accorded to Canadian pub-
lishers should be provisional and temporary, to determine on the conelusion of any Inter-
national “I'reaty of capyriglit between the two countries. .

Under such limitations, would not the granting of the privilege asked for on behalf of
Canadian pullishers vpeiate rather 1o bring about the conclusion of an International Copy-
right Treaty, than to postpone or prevent 1t? 1f Canadian publishers were placed on the
same fuoting as their American rivals, the lutter would be, to a verv great extent, deprived
of the pecuniay Leuefits resulting to them, in the absence of any Intercoloninl Copyright
Treaty from their piracy of the works of Euglish authors,

The undersigned would, howerer, humbly submit that in the present state of the English
law respecting copyright, aud consideiing the policy on which it is founded (as it has been
recently authuritatively interpreted), there would seem to be little foundation for the hope
thet wny sufficient inducement remains to any foreign country to enter into an International
Copyright Treaty with Englaad. :

An_American or uny other foreign author by publishing his work first in_the United
Kingdom, may obtain for himself all the benefits of the English copyright law. Oue of those
benefits, as the law now stands, is to prohibit its reprint in any porti m of Her Majesty’s
dominions out of the United Kingdom. He can equally procure its copyright in the United
States, and the consequence is that the price of literature is enhanced to Briush subjects in.
all Her Majesty's Colonial possessions, since to themn and to them only can the prohibition to
republish apply or be made effectual.

Cogland does not confine the protection which she thus extends, to her own authors.
The foreign author is protected against all her Culomal subjects, provided he publishes first
within the confines of’ Great Britain and [reland. She will not recognise a publication in o
Culonial Possession as a compliance with the Copyright Aet, but limits the place of publicution
to the United Kingdom. )

Such the undersigned undersiands to have been the solemn interpretation of the law by
the Hcuse of Loids in the recent case of Ruutledge and Low ( New Luw Report, Appeal Cases,
vol. 2, pp. 100—121), and he would very strongly call attention to the unfuir position in
which the policy of that law places tiie Cunadian publisher and the Canadian public.

The mere circumstance of the publishing in the United Kingdom, gives the author a
monopoly throughout the entire area of the British Dominions—that author, in the opinion
of the then Lord Chancellor Cuirns, need not be a native born subject of the Crown ; he need
not be an alien friend svjourning in the United Kingdom ; he need not be sojourning in a
British Colony, but he may be a loreigner residing abroad. This protection 13 afforded, in
the language of Lord Caiwrns, to induce the author to publish his work in the United
Kingdom.

I the policy of England, i relution to copyright, is to stimulate, by means of the pro-
tection secured to literary labour, the composition of works of learning and utility, that
policy is not incompatible with such a modification oflaw as will place the colontal publisher
on a fooling vl equality not oily with the publisher in the United States, but even with the
publisher in the United Kingdom,

Might not therefore the existing anomaly be removed without violating the principle of
regarding literary productions as the absolute property of the author?

At present the Canadian public are mainly depandent on the supply, even of foreign
gtnmture,iur which a copyright may be obtained in England, on the reprints from the United

tates.

It may be argued in answer 1o these objeciions, that the Canadian publisher may make
arrangements with the author for permissien to publish ; but as the law now stands there is
no niotive or inducement either for the author to concede, or the publisher to obtain, this
sanction ; the author has alrendy mnade, or can muke his arrangements with the foreign
publisher, who knows thut eircumstances will give him a large circulation in the Canadiun
markets, and thut even the shght proportion of duty collected will e paid by the Canadian
reader, hecause re-publication is there forbidden.

At present the l%rcign publisher, having a larger market of his own, and knowing the
advantages of access to the Canadian market, r:unﬁm[{l ont greater inducements to the uuthor
than the Colonial publisher, and can afford to indemnify the nuthor for agreeing 10 foregu
taking out any copyright and to abstain from printing in Canada,

In reference to the third objection to the proposed modification of the Imperial Act, the
undersigned is ready to admit that the Erinctpie involved therein is, theoretically, at variunce
with the general policy of the Mother Country, in so far as the object of that policy is to
secure to authors an al:zolute monopoly in works of literature for a term of years; but it
must be remembered, that the necessity for this exceptional legislatiun arises out of a previous
partial departure from this theoretical policy, which in its practical operation is shown to
afford a premium to the industrial interests of a foreign country, and to discriminate against
those of an important part of the British Dominions.

The exceptional legislation, it is to be observed, is only meant to be temporary and pro-
visional, in other words, tv be in force so long, and only so long, as the exceptional legislution
which gives rise to it. |

If it could be shown, that the concessions asked for would result in any way to the
practical disadvantage of the author, or lessen the protection which it is intended to secure
to literary labour, there might be some reason for withholding them. i
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It the rate of duty whether impurt or excise, were inadequate, it would be an equally
reasonable argument against the extension of the law ; awd in that case the rate could be
augmented. But the undersigned fails to sec any rewson why, su long as the importation
from abroad is permitted, the publication in Cauada at un equal 1awe of duty should be
withheld.

If the interest of the auther is to weigh, it seems manifest that the practical result of
the extension to the Canadian publishers of the exceptivnal piivilege now enjoyed by their
American rivals would be to remedy to some extent the evils of the present law so fur as
these interesis are at stake, by securing to them increased pecuniary benefit, from the publi-
cation of their works un this continent and affordiug them for the first thne a real, mstead of
an illusory, protection.

Haviug considered the arguments advanced against the mudification of the copyught
law asked for in the Address ol the Senate, the undersigned would recomumeud that the
attention of the Imy.erial authorities be unce muie invited to the subject, and that they be
earnestly requested Lo accede to the applicativn uf the Senate, upon the understanding, if
thought proper, that the change in the law, if made, should be temporary, to be determined
Epnn the conclusion of any luternational Cupyiight Treaty be.ween Euglaud and the United

tates. :

In conclusion, the undersigned may be permitted tu note the fact, that du ing the last few
months the present subject has been very lnigely discussed in the leauing journals oi Cavada
as well as at public mectings. The public seutiment throughuut the country is, that the
privilege asked for is fair Emd reasonable 1 iL:'-l:II', and that the gianting of it wouud not only
promote the interests of English authors but give un impetus to the publishing and printing
trade, and other cugnate Lranches of Canudian industry, and would be calculated tu 1ncrease
the circulation in Canada of the best Br.tish wuitks, aud to fuster the literary tastes, and
develope the literury talents, of the Canadian people.

(signed)  John Rose,

Ottawa, 30 March 1869. Minizster of Finance.

— No. 39. —

No. 3¢.
Colonial Office to
Foreign Office.

Sir, Downing-street, 19 January 1870. 19 Jaunuary 1870,
I A vE laid Lefore Earl Granville your letter of the 23rd November,® on the * Page 31.
subject of a Convention which it is believed that the American Government
might be willing to conclude with this country for the reciprocal protcction of
copyrig hit.
Lord Granville is glad to learn that there is a prospect of this matter being
brought to an carly and satisfactory conclusion; but he directs me to state that
le thinks that it is certainly desirable that the Canadian Government shonld be
informed, that the anticipated ratification of this convention will not affect tie
duty of Her Majesty’s Government to propose a Bill to give the Coloiies equal
rights with England, and that the United States Government should be informed
that the Convention will not preclude the British Government from proposing
that Bill. Lord Granville, however, does not see why an arrrangement between
the United States and England should be encumbered with a provision affecting
only the relations between England and the Colonies. He proposes, with Lord
Clarendon's concurrence, to forward to the Canadian Government, a copy of vour
letter of the 23rd November, and of this reply to it.

Colonial Office to I'oreign Office,

I am, &c.
(signed) F. R. Sandford.

%

—— Tﬂ. 4{}1' r—
_ _ No. 40.
Foreizn Office to Colonial Office. Foreign Office to
Colomnl Office.
Sir, Foreign Office, 5 Febrvary 1870.  § Febiunry 1870.
I nave laid before the Earl of Clarendon your letter of the 19th ultimo,*  * Supra.

relative to the course to be pursued with the United States and with Canada on
the subject of copyright.

Having again communicated with the Board of Trade on this matter, Lord
Clarendon desires me to state to you that he will furnish Her Majesty’s Minister
at Washington with authority to sign a Convention with the United States in the
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terms of the draft which he sent to Loxd Clarendon. He will instruct Mr.
Thornton to state officially to the American Government that the conclusion
and ratification of such Convention will in no way preclude Her Majesty’s
Government from proposing to Parliament a Bill for giving the Colonies copy-
right to extend throughout the British Dominions; but he concurs with Lord
Granville in thinking that it is unnecessary to encumber the Convention with
any stipulation on this subject.
Lord Clarendon observes that Lord Granville intends to make a communica-
tion to the Canadian Government in the same sense ; and he sees no objection to
his Lordship forwarding to that Government a copy of the letter from this De-

* Page 32. partment of the 23rd of November last,* and of its enclosures, as well as of vour
reply thereto.
#* * * = = €
I-am, &e.

(signed) dArthur Otway.

— Nﬂ- 411 =
T
" (No. 43.)
Larl G;‘nﬂi?l.}, The Earl Granville, k.G, to the Right Honourable Sir Join Young. Bart., G.c.s.
K.G., to the Right Sir, * Downing-street, 17 February 1870.

. SirJ. - .
E;:L, ::::r““"'gl Wrrn reference to my Despatch, No. 193, | of 20th Octuber last, and to pre-

17 February 1870, Vious correspondence respecting the operation in the Dominion of Canada, of
t Pagogo.  the laws affecting the reprint of British copyright works, 1 transmit to you, for
your information, a copy of a letter from the Foreign Office, with a copy of the
ce, answer which has been returned to if, on the subject of a proposed Convention

Tor@€” Ta6,  with the United States for the reciprocal protection of copyright.

23 Ly

piB ARt I have, &ec.

Coloni®t O\ g0, (signed)  Granville.
]an il

e— ND. 42# S
(No. 44.)
No. 42.  The Earl Granville, k.., to the Right Honourable Sir Jokn Young, Bart., c.c.s.
Eurl Granrille, '
He 8 J. Yomg, oo oop Downiig street, 17 February 1870.
Burt, n.cw. > WITH seferenc to my Despateh, No. 43, of this day's date, enclosing copies
17 February 1870, Of 2 correspondczee between this Department and the Foreign Ollice, on the
1 Supra. subject of a propos :d Convention with the United States for the reciprocal protec-
tion of copyrieht, I have the honour to enclose, for your information, an extract
from the reply 1 which has been rececived from the Foreign Office to the letter
from this office of the 19th ultimo.
t Page 57. I have, &c.
(signed) Granville.

: — No. 43. —
Colonial Office to Foreign Office.

No. 43. Sir, Downing-street, 19 February 1870.
Colonial Office to T s directed by Earl Granville to request that Lord Gla-endon will cause him
Foreign Office. o be furnished with a copy of the proposed Draft Convé. an with the United
19 February 1870. States on the subject of copyright, to which allusion is made . » your letter of the

5th instant.§
[ am, &e.
§ Page 9. (signed)  Frederic Rogers.
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No. 44.
( Confidential.) 5
0. 44.

The Earl Granville, k.G, to the Right Honourable Sir Jolin ¥ oung, Bart., G.c.B. Earl Granville,
E.G., to the Right
Sir, Dm‘-'ning-strem, 5 March 1870. Hon. Sir J. Yuung,_
T + Desnatel Nos., 43% 1.4 f the 17 5 Bart., G.c.n.
Wirrn reference to my Despate 1es, Nos. and 44,T of the 17th ultimo, 5 March 1870.
respecting a proposed Convention with the United States for the reciprocal pro-  « pyee 8.
tection of copyright, 1 have the honour (o transmit to you she enclosed copy of 4 Page 38.

the Draft Convention which has been obtained from the Foreign Office.
= #* r

+ * * *
I have, &ec. \

(signed) Granville.

Enclosure in No. 44. .
DRAFT of CONVENTION between Her Britannic Majesty and the United States of  Enl. in No. 44.
America for the Estublishment of [NTErRxATIONAL COPYRIGHT.

Her Majesty, the Queen of the United Kinedom of Great Britain and Ireland, and the
President of the United States of America, being equally desirous of extending in each
country the enjoyment of copyright to works of literature and the fine arts which may be
first published in the other, Her Britannic Majesty and the President of the United States
have deemed it expedient to conclude a special Convention for that purpose, and have
therefore named as their plenipotentiaries ; that is to say :—

Her Majesty, the Queen of the United Kiogdom of Great Britain and Ireland,
&e. &e. &c., and the President of the United States, &c. &e. &c.,

who, afier having communicated to each other their respective full powers found in good
and due form, have agreed vupon and concluded the following Articles:—

Article IL.—From and after the date on which, according to the provision of Article 11,
the present Convention shall come into aperation, the authors of works of literature or of
art, to whom the laws of either of the two countries do now or may hereafter give the right

, of property or copyright, shall be entitled to exercise that right in the territories of the
other of such countries tor the same term, and to the same extent, as the authors of works
of the same nature, if published in such other country, would therein be entitled to exercise
such right; so that the republication or piracy in either country of any work of literature
or of art published in the other shall be dealt with in the same manner as the republication
or piracy of a work of the same nature first published in such other conntry; and so that
such auvthors in the one country shall have the same .1emedies before the courts of Justice
in the other country, and shall enjoy the same protection against piracy and unauthorised
republication, as the law now does or may hereafter grant to authors in that couatry.

The terms * works of literature or art” employed at the beginniug of this Article shall be
understood to comprise publications of bouks, ol dramatic works, of musical composition, of
drawing, of painting, of sculpture, of engraving, of lithography, and of any other works
whatsoever of literature and ot the fine arts,

The lawful represeniatives or assigns “of authors, composers, painters, sculplors, or
engravers, shall in all respects enjoy the same rights which by the present Convention are
granted to the authors, composers, painters, sculptors, or engravers themselvea.

Article IL—The stipulations of the preceding Article shall also be applicable to the re-
presentation of dramatic works, and to the performance of musical compositions, in so. far
as the laws of the two countries are or shall he applicable in this respect to dramatic and
musical works first publicly represented or performed therein. It is understood that the
protection stipulated by the present Article is not intended to prohibit fair imitations er
adaptations of dramatic works to the stage in England and the United States respectively,
but is only meant to prevent piratical reproductions.

The question, whether a work is an imitation or a piracy shall in all cases be decided by
the courts ol justice of the respective countries, according to the laws in force in each.

Article 1TI.—The importation into and the sale in either of the two countries of piratical
copies of works which are protected from piracy under Article 1. of the present Convention
are prohibited, whether such piratical copies originate in the country where the work was
puhEﬁhﬂl or in auy other country.

Articie IV.—In the event of an infraction of the provisions of the furegoing Articles the
pirated works or articles shall be dealt with in each country nccording to the laws which
now exist or may hercafter exist in thut countryin respect to such works or articles, and the
persons who may have committed such infraction shall be liable in each country to the penalties

0.94. E 4 and
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and actions which are or may be prescribed by the laws of that country for such offences
committed in respect of a wuik or production of home origin.

Article V.—Neither authors nor their lawful representatives or assigns shall be entitled
in either country to the protection stipulated by the preceding Articles, nor shall copyiight
be cluimable in either country, unless the work shall have been rezistered in the manner
following, that 1s to say:—

1st. Ifthe work be one which has first appeared in the Unired States, it must be registered
at the Hall of the Company of Stationers 1 London.

2nd. If the work be one that has first appeared in the Dominions of Iler Britannic
Majesty, it must be registered at the Department of State in Washington.

No person shall be entitled to such protection as aforesaid, unless he shall have duly
comphied with the laws and. regulations of the respective countries in regard to the work in
respect of which such protection may be -claimed. With regard to books, maps, prints, or
musical publications, no person shall be entitled to such protection unless he shall have
delivered gratuitously at one or the other of the places mentioned above, as the case may
be, one copy of the best edition, printed and published in the best state, in order to its being
deposited at the place appnintev}] for that purpose in each of the two countries; that is to
say, in Great Britain at the Bntish Museum, at London, and in the United States at the
Department of State, at Washington.

In every case the formality of deposit and registration must be fulfilled within three
months after the first publication of the work in the other country.

With regard to works published in parts, provided that a period exceeding six months
shall not intervene between the publication of the parts, the period of three months shall not
begin to run until the date of the publication of the last part, but the author or bis repre-
sentatives may, if they choose, register each part as a sepurate work.

A certified copy of the entry in the Register Book of.the Company of Stationers in London
shall confer, within the British Dominions, the exclusive right ol republication until a better
right shall have been established by any other party before a court of justice.

The certificate given under the laws of the United States proving the registration of any
work in that country, shall be valid for the same purpose throughout the territories of the
United States.

A certificate, or certified copy of the registration, of any work so registered in either
country, shall, if required, be delivered at the time of registration ; and such certificate shall
state the exact date at which the registration was made.

The charge for thejregistration of a single work, under the stipulations of this Article, shall
not exceed one shilling in England, nor twenty-five cents in the United States; and the
further charge for a certificate of such registration shall not exceed the sum of five shillings
in England, nor one dollar in the United States.

Article VI.—With regard to any article other than books, prints, maps, and musical pub-
lications, in respect to which protection may be claimable under Article 1. of the present
Convention, it 1s agreed that any other modes of registration than that prescribed in
Anrticle V., which is, or may be, applicable by law in one of the two countries to any work
or article first published in such country, for the purpose of affording protection to copyright
in such work or article, shall be extended on equal terms to similar work or article first
published in the other country,

Article VII.—In order to facilitate the execution of the present Convention, the two high
contracting parties engage to communicate to each other the laws and regulations which
may herealter be established in their respective territories, with respect to eapyright in
works or productions protected by the stipulations of the present Convention.

Article VIII.—The stipulations of the present Convention shall in no way affect the right
which each of the two high contiacting parties expressly reserves to itsclf, of controlling or
of prohibiting, by measures of legislation or of internal police, the sale, circulation, repre-
sentation, or exhibition, of any work or production in regard to which either country may
deem it expedient to exercise that right.

Article IX.—Nothing in this Convention shall be construed to affect the right of either
of the two high contracting parties to prohibit the importation into its own Dominions of
such books as by its internal law, or under engagements with other States, are or may be
declared to be piracies, or infringements of copyright.

Articie X.—The present Convention shall come into operation from and after a day to be
fixed upon by the two high contracting parties on the exchanges of the ratifications., Due
notice shall be given bheforehand in each country, by the Government of that country, of
the day which may be so fixed upon, and the stipulations of the Convention shall apply
only to works or articles published after that day.

"The Convention shall continue in force for five years from the day on which it may come
into operation, and if neither party shall, 12 months before the expiration-of the said period
of five years, give notice of ils intention to terminate its operation, the Convention shall
continue m force for a year longer, and so on, from year to year, until the expiration of a
year’s notice from either party for its termination. 7The high contracting parties, howeyer,

reserve
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reserve to themselves the power of making, by common consent, in this Convention, any
-modifications which may not be inconsistent with ils spirit and principles, and which expe-
rience of its working may show to be desirable.

Article XL—The present Convention shnil_ be ratified, and the ratifications shall be ex-
changed at Washington as soon as may be within 12 months from the date of signature.

‘In witness whereof the respective Plenipotentiaries have signed the same, and have affixed
thereto their respective seals. -

Done at Washington, the

— No. 45. —

(C. 304.) ' No. 45.
Board of Trade to Colonial Office. Board of Trude to
Colonial Office.
Office of Committee of Privy Council for Trade, 7 Merob 1870.
Sir, 7 March 1870.

Wirtn reference to previous correspondence on the subject of Colonial Copy-
right, [ am directed by the Lords of the Committee of Privy Council for Trade
to enclose, for the consideration of the Secretary of State, a draft of a Bill enabling -
a. person’ publishing in a Colony to obtain 1lmperial Copyright, and I am to "~
request that you will move his Lordship to inform the Board of Trade whether
he approves of the draft.

I am, &ec.
(signed) 7. H. Farrer,

Enclosure in No. 45.
COPYRIGHT BILL. Encl, in No. 45.

MEMORANDUM,
CorPyniGcur.

Tue Bill Eives an author the same right, whether his book is first published in the United
Kingdom or in a Colony, and gives this right retrospectively. The Bill, however, provides
that, in the case of n Colony, the copyright law of that Colony, as well as the }mperinl
Copyright Act, must be complied with.

"T'he fourth clause of the Bill introduces various verbal amendments into the Copyright
Act, 1842, with a view partly of making the nlteration of the law clearer, and partly of
meeting the objections which Lord Cairns pointed out [ Law Reports, 3 H, L., p. 109] as
objections to the application of the Copyright Act to the Coloenies.

The Bill, however, does not alter the regulations of the Copyright Act as to the registry
at Stationers’ Hall. It seems to me that. if publication in a Colony is to confer a copyright
in every part of the British Dominions, that copyright should be registered in the central
registry at Stationers’ Hall ; there would otherwise be no means of informing persons in the
United Kingdom or clsewhere of the existence of such copyright or of the persons entitled
to it,

7 March 1870, H. Jenkyns.

DRAFT of a BILL to Amend the Law relating to Coryrigar, A.D. 1870,

Wneneas the author of a hYook is entitled, if the book is first Euhlisheﬁ in the United
Kingdom, to copyright in the book in every part of Her Majesty's Dominions, but if the
book is first published in any Colony, to copyright in that Culun‘t- only; and it is expedient
that he should be entitled to the same right, whether the book is first published.in u Colony
or in the United Kingdom : ‘ ‘

Be it enacted by the Queen’s most Excellent Majesty, by und with the advice and con-
sent of the Lords Spiritual and. Temporal, and. Commons, in this present Parliament as-
sembled, and by the authority of the same, as follows :

1. This Act shall be construed ns one with the Act of the Session of the fifth and sixth Construction and
years of the reign of Her present Majesty, chapter-forty-five, intituled ** An Act to amend short title.

0.94. F - the
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the Law of Copyright” (in this Act veferred to-as the prindipal Act), and with the Act of
the Session of the ‘tenth und eleventih years of the reign of Her present Majesty, chapter
ninnt;y-ﬁve, intituled “ An Act to amend the Law relating to the 'E’ruiectiuu in. the Colonies
of Works entitled to Copyright in the United Kingdom,” and the said Acts, together with
this Act, may be cited as the Copyright Acts, 1842 to 1870, and each Act muy be cited
separately as the Copyright Act of the year in which it wus passed.

Definition, 2. In this Act the term British Possession means any part of the British Dowminions other
than the United Kingdom.

Right of person 3. Where a book has beeri first published, cith&:r hef?rﬁ or after the passing of this Act,

to copyright m a British Possession, every person shall be entitled m respect of such book to the same

where book first  night of copyright and to the same benefite under the principal Act as he would have been

ublished ina entitled to 1f such book had been first published in the United Kingdom, provided that he

ritish Possession. has observed m the case of such book the provisions of the law of such British Possessicn
relating to copyright, and to any remedy and privileges connected theiewith.

The provisions of this section with respect to copyright in a book shall extend, mutatis
mulandis, to the liberty of representing or performing any dramatic picce or musical com-
position, the first public representation or performance of such piece or composition being
equivalent to the first publication of a book.

Amendments of 4. For the purpose of better carrying into effect this Act, the fullowing amendments shall
5& 6 Vict,, ¢. 45. be made in the principal Act; namely,—

(1.) In Section 3 the words “in any part of the British Dominions”’ shall be inserted
after the word “ published,” wherever it occurs in that section:

2,) Copies of books or editions required to be delivered for certain libraries under
Section 8 shall, if published in a DBritish Possession, be delivered within six months after
demand made thereof in writing, as mentioned in thut section :

(3.) The value and sum mentioned in Section 10 may be recovered in any British Pos-
session, either in o summary way in the same court or before the same justices or
magistrates, and in the same manner as & summary penalty may be recovered in such
Possession, or as near thercto as circumstances admit, or as a debt in any competent
court in such Possession, or in such other manner as ony Act or Ordinance having the
force of law in such Possession may from time to tine provide:

(4.) In Section 17, after the words “ published in any part of the said United King-
dom,” there shall be inserted the words * or of any British Possession.”

Amendment of 5. The provisions of the Customs Consolidation Act, 1853, with respect to the impor-
16 & 17 Viet,, tation of books, shall extend to books <whether first composed, written, or printed in the
C. 107, S 44. United Kingdom or in any British Possession.
— No. 46, —

No. 46. )
Colonial Office to Colonial Office to Board of Trade.
Board of Trade.
31 March 1870. ' Sir, Downing-street, 31 March 1870,

* Pago 41, WirH reference to your letter of the 7th*, enclosing a draft Bill for enabling

a person publishing in a Colony to obtain Imperial copyright, I am directed by
Earl Granville to state that, upon consideration, some slight alterations appeared
to him desirable in that draft, and I am to transmit to you, for the consideration
of the Lords of the Committee of Privy Council for Trade, a further draft which
has been prepared by Mr. Jenkyns, after communication with this Department.
The accompanying Memorandum by Mr. Jenkyns sufficiently explains the nature
of the proposed B[i;lL
I am, &e.
(signed)  Frederic Rogers.
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Enclosure in No. 46.

* COPYRIGHT BILL.

Encl. in No. 46.

MEMORANDUAL..
CoryRiGuT.

Tire Bill gives an author the same right, whether his book is first published in the United
Kingdom or in a Colony, and gives this right retrospectively. Under the Copyright Act
the proprietor cannct sue in respecl of infringement of copyright, unless he registers the
book at Stationers’ Hall, but his right accrues irrespective of this registry. Under the Bill,
as now altered, a person publishing a book in a Colony will have no right at all unless he
registers. The Bill also provides that, in the case of a Colony, the copyright law of that
ﬂﬂlm’::{, as well as the !mperiui Copyright Act, must be complied with.

The 4th clause of the Bill introduces varions verbal amendments into the Copynight Act,
1842, with a view parily of making the alteration of the law clearer and partly of meeting
the objections which ‘Lord Cairns pointed out (Law Reports, 3 H. L., p. 109) &s objections
to the application of the Copyright Act to the Colonies.

The Bill, however, does not alter the 1egulations of the Copyright Act as to the registry
at Stationers’ Hall, It scems to me that if publication in a Colony is to confer a dopyright
in every part of the British Dominions, that copyright should be registered in the central
registry at Stationers’ Hall; there would otherwise be no means of informing persons in the
United Kingdom or elsewhere of the existente of such copyright or of the persons entitled
to it.

The last clause not only leaves the rights of a Colonial publisher unaltered unless he
registers, but exempis him, il he does not register, from sending copies to the Iritish
Museum, as he is now obliged to do under Section 6 of the Copyright Act.

I do not quite see how the alteration in the form of the Bill alters the question as to sell-
governing Colonies ; becnuse, under the altered as under the original® Bill, n Canadian
author wiil acquire riglits in Victoria without the consent of the Vietorinn Legislature.

15 March 1870, : [Tenry Jenlkyns..

DRAFT of a BILL to Amend the Law relating to Corvricur, A. D 18j0:

Waereas the author of u book is entitled, if the book is first published in the United
Kingdom, to copyright in the book in every part of Ier Majesty’s Dominions, but is not so
entitled if the book 1s first published in any Colony, and it is expedient that he should be
enabled to ncquire the same right, whether the book is first published in a Colony or in the
United Kingdom:

Be it enacted by the Queen's most Excellent Majesty, by and with the adviee and con-
sent of the Lords Spiritunl and Temporal, and Commons, in this present Parliament
assembled, and by the nuthority of the snme, as follows :—

1. This Act shall be construed as one with the Act of the Session of the fifth and sixth Construction
yeurs of the reign of Her present Majesty, chapter forty-five, intituled “ An Act to amend and short title.
the Law of Copyright” (in this Act referred to as the prineipal Act), and with the Act of
the Session of the tenth and eleventh years of the reign of Her present Majesty, chapter
ninety-five, intituled * An Actto nmend the Law relating 1o the Protection in the Colones
of Works entitled to Copyright in the United Kingdom,” and the said Acts, together with
this Act, may be cited ns the Copyright Acts, 1842 to 1870, and each Act may be cited
separately as the Copyright Act of the year in which it was pnssed. °

2. In this Act the term Britisl Possession means any part of the British Dominions Dofinition.
other than the United Kingdom.

3. Where n book has been first published, cither before or after the passing of this Act, Right of person
in u British Possession, and such book is entered in the rewisiry book of the Stationers’, to copyrizht
Compary in manner provided by the principal Act, every person shall -(unless it is shown Where book firat
that the law of such British Possession relating to copyright has not Leen complied with Published ina
in the case of such book) be entitled in respect of'such book to the same right of copyright, ritish Possestion.
and the same benefits as he would have been entitled to under .the principal Act, if such
book had been first published in the United Kingdom.

The provisions of this section with respect to copyright in a book, shall extend, mutatis
mutandis, to the liberty of representing -or performing any dramatic piece or musical com-
position, the first public representation ur performance of such piece or composition being
equivalent to the first publication of a book.

4. For the purpose of better carrying into effect this Act, the following amendments Amendments
ghall be made in the principal Act, namely— ' 5 of c. 5 & G Vict,

0-94. F2 (1) In 4o
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(1.) In Section 3 the words “in any part of the British Dominions” shall be
inserted after the word * published,” wherever it oceurs in that section:

(2.) Copies of bouks or editions required to-be delivered for -certnin libraries under
Section 8, shall, il published in a Bntish Possession, be delivered within six months
after demand made thereof in writing, as mentioned in that section :

(3.) The value and sum mentioned in Section 10, may be recovered in any British
possession, either in a summary way in the same court, or before the sam= justices or
magistrates, and in the same manner as a summary penalty may be recovered in such
Pussession, or as near thereto as circumstances admit, or as a debt in any competent
court in such Possession, or in such other manner as sany Act or Ordinance having
the force of law in such Possession may from time to time provide:

(4.) In Section 17, afier the words “ published in avy part of the said United Kine-
dom,” there shall be inserted the words “or of uny British Possession.” °

Amsailment of _ 5. The provisious of the Customs Consolidation Act, 1853, with respect to the importa-
16 & 17 Viet,  tion of books, shall extend to books whether first compused, written, or printed i the
C. 107, 5. 44 United Kingdom, or in any British Possession.

Exception of 6. Nothing in the principal Act, or in the Customs Consolidation Act, 1853, or in this
books not regis- ﬂct{slmli be construed to apply to any book, dramatic piece, of musical composition first
tered. pphhslmd, represented, or performed in a British Possession, unless such book, dramatic

piece, or musical composition has.been entered in the registry book of the Stationers’ Com-
pany in manner provided by the. principal Act.

e N'ﬂ- ‘iv'?. S—
N{] 4? {C' 399‘)

Board nf: Trn;lu to
Colonial Office.

25 April 1870. . Office of Committee of Privy Council
Sir, for Trade, 25 April 1870.

I AM directed by the Lords of the Committee of Privy Council for Trade, to

transmit to you, to be laid before Earl Granville, the enclosed ci.py of a letter

/ addressed to Mr. Gladstone by Messrs. Longman and Murray. on the 20th
March last, submitting resolutions passed at a meeting held in ﬁiﬂnnmrle—strent,
on the 16th of that month, by Earl Stanhope, and a number of authors and
gentlemen interested in literary property.

The first of these resolutions represents the injury sustained by British authors
and publishers from the operation of the Imperial Copyright Act of 1847, and
urges its prompt repeal.

The second resolution refers to the unjust and unexpected position in which
British authors and publishers are placed by the decision of the House of Lords,
in the case of Low ». Routledge, upon the Copyright Amendment Act, 1842,
as to works first published in any part of the British Dominions, not included
in the United Kingdom,

As Larl Granville is aware, a Bill has been already prepared, with a view of
amending the state of the law to which the second resolution calls attention ; and
it is satisfactory to find that in the introduction of this measure, Her Majesty’s

Government will receive the support of the authors and publishers represented
at the meeting.

It may, however, ie assumed that this support will in some degree depend upon
the adoption, by Her Majesty’s Government, of the recommendation contained
in the first resolution, viz., that steps should be taken to obtain the repeal of the
Imperial Copyright Act of 1847 ; a course which, although in every way desirable,
so far as Imperial interests and general grounds of policy are concerned, and
probavly not unacceptable to the British Colonies generally, would perhaps be
still opposed by the North American Colonies, at whose instance the Act in ques-

; tion was obtained,
Page 20. Their Lordships' letter of the 27th July 1869,* No. 687/6Y, contains a state-
ment of the origin of the Act of 1847, and of the grourids upon which Her Majesty's
Government obtained the sanction of Parliament to its provisions, which are
;{qmp{lletely at varlance with the principles of copyright law of the United
ingdom,

Lord Granville will be better able than the Board of Trade to form an opinion
as to the disposition of the Canadian Government and: Legislature to ancquiesce
in the repeal of the Act of 1847 ; but it appears to my Lords ithat there are
considerations at the present time whichh Her Majesty’s Government may, with
justice, urge in favour of such a course.

Board of Trade to Colonial Qffice.

In
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In the first place, it is proposed by the Bill now under consideration to place
the Colonies on the same footing as the United Kingdom with respect to publi-
cation, and as Canada will therefore obtain all the advantages of lmperial copy-
right, it is only right that she should accept its restrictions.

In the second place, it has been stated by the Canadian Government that, even
with a duty of 12% per cent., the Canadian publishers would be able to undersell
the piratical works published in the United States: and if this be the case, it
may be supposed thut under the operation of the amended law arrancements
may be made between the British authors and Canadiau publishers wh?c:h will
enable the Canadian public to obtain cheap English literature, without resortine
to the market of the United States. : =

And justly, it is not denied that the North American Provinces have abso-
lutely failed in fulfilling the understandiny uj.on which the Act of 1847 was
conceded by the British Parliament, viz., the imposition of 12} per cent. duty
on the importation of all piratical reprints of English copyright works.

It is true that the Canadian Government plead that this has arisen from cir-
cumstances beyond their control, and not from an intentional and deliberate
violation of the implied understanding with Her Majesty’s Government; but it
must be admitted that the Act itsell materially aggravates the difficulty, which
without it would be sufficiently great, of preventing the contraband importation
of pirated reprints of British works, for it is impossible to impose an effectual
check upon the circulation of such reprints in the Dominion while legalised
copies of similar reprints are admitted through the Customs, and cannot be
distinguished from the smugeled reprints.

The extent to which the Canadian Government has failed in executing the
provisions of the Act of 1847, may be seen from the account obtained from the
Lords of the Treasury of the amount paid over by the Colonial Executive for
the remuncration of DBritish anthors, enclosed in Bourd of Trade letter above
referred to; and in the face of this evidence of its failure, it is difficult to see on
what grounds the continnance of the Act can be defended, unless the Canadian
Government is prepared to advocate the practical withdrawal of all protection to
British copyright in the Dominion.

In submitting these remarks to Earl Granville, I am to request that you will
state to his Lordship that, under these circumstances, it appears to deserve con-
siderution whether, before proceeding with the Bill now before the Colonial
Office, it may not be desirable to ascertain the views of the Government of the
Canadian Duminion with respect to the operation of the Act of 1847, under the
contemplated alterations in the conditions of law and trade, and if possible to
obtain their concurrence in its repeal.

Two reasons cxist in favour of the repeal which Her Majesty's Government were
not in & position to urge when the Bill, recently prepared, was originally framed.

I. The improbability, according to the last Despatches from Her Majesty's
Minister at Washington, of any satisfactory arrangements with the United
States for International Copyright. This fact renders it the more important

* that the law of the British Empire should be pluced on a just and satisfactory
footing, so that both British authors and Colonial, as well as English publishers,
may reeeive fair and equal justice throughout the Empire, and may be protected,
so far as British Jaw can protect them, from the piratical acts of United States
publishers.

2. The importance of sceuring the co-operation of British authors and pub-
lishers in passing the proposed Bill, which it may be assumed will in some
degree depend upon the course taken with respect. to the first of the two resolu-
tions enclosed in the letter from Messis. Longman and Murray.

In this letter, the Board of Trade have referred almost exclusively to Canada,
since it was at the instance of the British North American Colonies that the
Act of 1847 was passed. Lord Granville will judge how far it may be necessary
to consult the other Colonies who adopted that Act. But so far as the Board of
Trade can judge, they have scarcely sufficient interest in the question to make
it necessary to wait for their answers, provided the assent of the North American
Colonies can be obtained.

I am, &e.
(signed)  Thomas Gray.
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Encls. in No. 47. Enclosures in No. 47.

Sir, 50, Albemarle-street, March 1870.

We have the honour to place before you the Resolutions passed at the: meeting held here
on the 16th instant, signed by the Earl Stanhope, and a number of authors and gentlemen
interested in hiterary [;mperly. o

In compliance with these Resolutions we beg to represent that, whereas it is enncled by
the Imperial Act of 1847 that in case the Legislature of any Butish Colony shall pass an
Act to make due provisions for protecting and securing the nghts of Britishauthors in such.
Colony, and n case tler Mujesty shall be of opinion that such Colonial Act is suflicient for
the purpose, Her Majesty may issue an Order in Couscil that, so long.as the provisions of
such Act continue in force in sueh Colony, the prohibitions contained.in the Imperial Act of
1842, against the import of foreign reprints of British copyright works, shall be suspended
so far as regards such Coluny.

The reasons which induced the Government to obtain the Act of 1847, were never'made
public; and the Bill appeurs to have escaped all notice in its quiet passage through:both
Houses. No trace of any debate upon it is to be found. The Acttook British authors and
publishers equally by surprise, as they koew nothing of the measure until-it became law.

No time was lost by the North American Colonies 1 availing themselves of the powers
eiven them by the Act of 1847. Each of those Colonies duly passed-the needful enactment
“ for protecting the rights of British authors,” whereby an ad valorem duty of 20 per cent,,
since reduced to 12% per cent., was imposed upon foreign reprints of Dritish copyright
works imported into the Colony. This being done, Orders in Council founded on such

. Colenial enactments were made in conformity with the Act of 1847. |

The injury inflicted upon British authors and other proprietors of literary copyright works
by that Act have been excessive. Not only all the North American Colonies, but-the Cape
of Good Iope, Jamaica, and others, in all amounting to 19, have availed themselves
of the Act of 1847, and obtained Orders in Council for the importation of foreiun reprints

' into all those Colonies. These foreign reprints have been made in the United States, and
the British Colonies in question have been flooded with them, to the serious dumage of
British authors and publishers, and the varions trades, such as printers, paper-makers, type-
founders, and others.employed in the manufacture and sale of copies of books first published
in the United Kingdom.

The United States have hitherto declined to enter into an Inlernational Copyright “T'reaty
with England, und the practical result of the Act of 1847 has been to throw the trade of
rE]Lrinl.ing British copyright works, or foreign reprints, into the hands of the United States

ublishers.
d This Act of 1847 has consequently operated as a large premium to the United States not
to enter into an international copyright convention with England, and therefore directly
conflicts with the policy of Parliament in passing the Internationnl Copyright Act of
1844. "

The Canadian Government frankly admit that the protection of authors, contemplated by
the Imperial Parliament, under the Act of 1847, and by Her Majesty’s Order in Council
issned under that Act, have been, with rare exceptions, entirely evaded,

In illustration of this fact, an instance may -be-cited, where 40,000 copies of 0 Eupular
British work have been recently printed in the United States and imported into Cunada,
without one shilling of import duty being levied upon them for the author’s benefir.

As an illustration of one of the effects of the Act of 1847, it may be mentioned that the
permission to import foreign reprints on a duty, gives a ready opportunity for the sale of
any amount of foreign reprints which may bave been smuggled, and have paid no duty,
as thiey can in no way be distinguished.from the copies that have paid duty.

Thus it will be seen that the express condition * to make due provision for securing and
protecting the rights of British authors in such Colony,” has not been fulfilled by the Cana-
dian enaciment, and that instead of a benefit, a serious injury has been done, and is still
being done to the property of British authors. .

Upon the other hand, British authors first guhiis]ﬁng their works in any of TIer Dajesty’s
Colonies, are now placed 1n a most unexpected and unjust position by a recent decision upon
the Copyright Act of 1842, The practical result of that,decision is, that if a work be first
published in any part of the Brilish Dominions.out of the United Kingdom, its author has
only such copyright in it, if any, ns may be afforded by the Coloniul or other local laws of
the place where it has been so first published. The case referred to is that decided by the
House of Lords in Low v, Routledge, ann the Copyright Amendment Act ol 1842,

We add a copy of the Resolutions relerred to at the commencement ol our letter, and beg
to express to you our eamest hope that Her Majesty’s Government may deem it right
to propose the prompt repeal of the Act of 1847, and the Orders in Council issued in

consequence,
‘We have, &e.
(signed)  Thomas Lengmaa.
The Right Hon. W. E. Gladstone, ».p, John Murray.

&e. &e, &
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‘ Resolved,—That a representation be made to the Rizht Hon. the First Lord of the
Treasury, pointing out the great hardship sustained by British authors and publishers from
the operation of the Imperial Copyright Act of 1843, und stating the earnest desire they
feel that Her Mujesty’s Government uﬁght deem it rieht to propose its prompt repeal. )

They further desire to call the attention of Mr. Gladstone to the unexpected and unjust
position in which all Briti-h Colonial authors and publishets are placed by the decision of
the House of Lords.in Low v. Routledge, upon the Copyright Amendment Act, 1842, as to
works first published in any part of the British Dominons not iucluded in the United
Kingdom.

(signed) Stanhope,
(In the Chair of the meetine held
16 March 1870.)

William Smith, tr.p.
Arthur Helps.

D. Roberton Blaine.
George Bentley.
Anthony Trollope.
Irederick Chapman,
Frederick Iichard Daldy.
slexander dlacmillan.
Charles Dickens.
John Murray.

Henry Reeve.

James Fersuson,
TLhomas Longma.

— No. 48, —

_Foreign Office to Colonial Office.

Sir, Foreign Office; 30 April 1870.

- Witn reference to my letter of the 5th February last,* on the subject of a
negotiation with the United States for the conclusion of a Convention of inter-
national copyright, I am directed by the Earl of Clarendon to transmit to you,
for the information of Earl Granville, copy a Despatch from Her Majesty’s
Minister at Washington, in reply to the instruction, of which a copy is likewise
annexed.

Lord Clarendon deferred communicating these papers to Lord Granville until
he should have learnt what observations the Board of Trade might have to make
upon Mr. Thornton’s Despatch. The Board, however, inform him that while
they regret the difficulties as to the couclusion of a copyright Convention with
the United States, they have, under the circumstances, no further observation to
offer on the subject. :

I am, &e.
(signed)  Arthur Qtway.

Enclosures in No. 48.
_ (Commercial.)
Sir, . Foreign Office, 5 February 1870.
Her Majesty’s Government have carefully considered the draft of Convention between
Great Britain and the United States for the reciprocal protection of copyright, which I
received from ly‘n:m privately some time ago; and they are of opinion that it would secure all
the.substantia |
to conclude a Treaty of Copyright with the'United States; I have therefore 10 acquaint you
that you are authorised, in virtue of the full powers with which you are already furnished
to sign' a Convention in the terms of that dralt. - l
_On comparing the draft Convention with other Conventions of the same nature sub-
sisting between Great Britain and foreign powers, from which the provisions of the draft are
mainly taken, two points of difference ﬁ_ava heen remarked :—
1. The draft omits an Article nllowing the republication of newspaper articles, provided
‘the.source from whence.they are taken be acknowledged.
2. © Dramatic works” are omitted from the list of those of which a copy is to be deli-
vered for the library at the British, Museum in Lomdon, and at the Department of State at
YWashington,

0.04. F 4 These
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These discrepancies are not of any practical importance, and Her Majesty's Government
would rot on account of them intcrpose any difficulty as to sizning the Convention; but I
should be glad to be informed.of the reasons, on account of which the provisions in questicu
‘'were omitted,
. Thereis a point, however, on which it is necessary for me to make a few observations,
g% oF According to the present copyright law of this country, while a work published in the
: United Kingdom has the protection of copyright throughout the whole British Dominions,
a work Euhlish:-d in a British Colony is protected only in the particular Colony in which it
is published. TIer Majesty’s Government feel it to be their duty to remedy this state of
things, and it is their intention to introduce a Bill to give to works published. in the Colonies
the same protection which is now given only to works published in the United Kingdom,
namely, the privilege of copyrizht throughout the British Empire.
You will take care at the proper time to state officially to the Government of the United
States that the conclusion and ratification of the proposed Cenvention will in no -way pre
clude Her Majesty’s Government from bringing forward such a measure,

I am, &e.
E. Thorton, Esq., c.n. (signed)  Clarenden.
(Commereiul.)
My Lord, Washingtou, 5 March 1870.

Wit reference to your Lordship’s Despatch, No, 9, of the ath ultimo, [ have the honour
to state that Lord Stanley, in his Commercial Despatch, No. 15, of 3rd July 1868, enclosed
for my guidance copy of u letter written by direction of the Lords of Trade, in which 1.
' was informed that, for the purpose of re-opening the question of international eopyright
with the Government of the Un:ted States, t‘Le Convention of 1853 would afford a suflicient
basis, In confidentially, thereflore, transwmitting a drzft upon the subject for eonsideration
to Mr. Fish, I tuok that Convention as a medel. Your Lordship will find that in the
latter there is, 1st. No article allowing the republication of newspaper articles, provided the
source whence they are taken be acknowledged, nor, 2nd, are dramatic works specifically
mentioned in the list of those, of which a copy is to be delivered for the library at the British
Museum in London, and the Department of State at Washington.

With regard to the former of these two points, Lord Malmesbury, in his Despatch,
No, 40, of 1he 21st of May 1852, informed Mr. Crampton that certain stipulations pro-
hibiting the unauthorised republication of articles from.newspapers or periodicals would be
unnecessary in a Convention with the United States, although there was a reason for it in
the Convention with France, in consequence of the proximity of the two countries.

With regard to the second obzervation made by your Lerdship, I dv not find any specitic
mention of “ Dramatic Works ™ amongst those, of which n copy was to be delivered ut the
British Museum, made in the convention with France, which, by Lord Malmesbury’s
instrictions, was used as a model by Mr. Gramplon for the convention which he subse-
quently signed.

.In the meantime the draft of a Convention, which [ submitted confidentially to Mr. Fish
some time ago, has been referred to various authors and publishers in the United States ;
the former have almost unanimously expressed themselves in favour of such an arrange-
ment between the two countries; but have, at the same time, expressed their opinion that
it will be impossible to overcome the resistance that would be made by publishers to the
proposal now submitted, unless an Article were inserled stipulating that those Dritish
authors who obtained a copyright in this country should he obliged to have their works set,
printed, and bound in this country.

Messrs. Appleton.& Co., publishers, of New York, likewise maintain that, for the pro-
tection ol such important interesis as they represent, no Copyriglit Convention should be
signed without a provision of the nature above mentioned. Messrs. Harper, Brothers go
still fuither, and make the strongest objections to the conclusion with England ol any
sli]}ulm‘mn for international copyright.

They nllege that those authors who are worthy of any consideration at all, are sufficiently
rEmqumt&l;th the rights they obtain from the legislation of their own country, und that
it is only the very inferior authors who clamour for international copyriglit. They ussert
that the price of 200d hooks would be very much increased in the United Slates by such
a Convention, and would Lecome as high as it now isin Englan., because English authors
would be able to control the publication of their works in this country, and to fix thew own
price, which wonld naturally be not lower thau that which they are able to vbtain n their
own country,

Messrs, Harper acknowledge that nine-tenths of the mosl feadable and saleable books in
the English language are by English authors, which are now circulated throughout the
United States at very low prices, and greatly contribute-to the enlightenment of the masses
of the American population. From the use of these works they believe that the general
public of the United States would be completely debarred, in case of the conclusion of an

International
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International Copyright Convention, and would be driven t» seek knowledge from publica-
tions of a very inferior class. :

However errancous these views may be, I fear that when enuaciated by publishers of ®
such weight as Messrs, Harper, Brothers, they will have great influence in preventing the .
Senate from giving its sanction to such a convention upon the subject as would be nceept-  »»
able to Her Majesty's Government. hdor

I believe that the opposition of the publishers was the pincipal reason that the Convention
signed by Mr. Crampton and Mr. Bverett in 1853, did not receive the sanction of the
Senate, because it did not contain a stipulation for the printing and manufacture in this

: country of the works of English authors who might obtain a copyright.  And yet at that
time it was nol of so much importance to the publishers, because it was supposed that such
work could be done at a cheaper rate in the United States than in England, aud that
English authors would, therefore, naturally employ American publishers to produce their
books. But now it is quite the reverse, and the American publishers believe that they
would consequently not be called upon to print any English works, because they would be
mannfactured at a cheaper rate in Lngland, and would be sold in this country at a high
price, to the great advantage of the authors alone.

Since Mr. Fish has received the communications referred to, he has not again spoken to
me on the sebject, nor do I believe that he has had any conversation upon it with senato:s;
but I anticipate his telling me that it will be useless to sign a Cunvention, the passage of
which in the Stnnte would be prevented by the opposition of the publishing interests of this
country, unless such modifications were made in it as I presume Her Dlajesty’s Government
would not feel justified in accepting.

[}
i

Ay N

I have, &e.
The Earl of Clurendon, k.. (signed) Ldward Thornton.

— No, 49, — No. 49.

‘ Earl Granville,
(Confidential.) K.G., to the Right

- 1. - . : Qi r ar Hon. Sir John
The Earl Granville, k.., to the Right Hon. Sir Jokn Youny, Bart., c.c.B. i

Sir, Downing-street, 11 May 1870. t1 May 1870.
Wit reference to my Confidential Despatch of the 5th of March® respecting  + Page 3.
the proposed Convention with the United States for the reciprocal protection of

copyright, I have the honour to transmit to you, for your information, a copy of ﬁj’-ﬁrﬂ 180
a letter from the Foreign Office on this subject. p %
I have, &e.
(signed) Granville,
e Nﬂ'- ﬁn. — N’D- 5{]‘
(Circular.) Earl Granville,
" A F ; i X.a., to Governors
The Earl Granville, k.., to the Governors of certain Colonies. of certain Colanies.
. : 1 June 1870.
Sir, Downing-strect, 1 June 1870, '

Tue attention of Her Majesty's Government has recently been directed to the
operation of the Imperial Copyright Act of 1842, as it aflects persons publishing
in the Colonies.

It appears from the decision in Low v. Routledge in the House of Lords, that
while on the one hand publication in the United Kingdom gives copyright
thronghout the British Empire, on the other hand publication in a Colony only
confers such copyright within the Colony as may be afforded by the local law.

It appears to Her Majesty’s Government very proper that this inequality should ¥y,
be removed, and I transmit to you the draft of a Bill which they are prepared Co
to introduce into Parliament to effect that object; but before this step is
taken I should he glad to be favoured with any suggestions or observations, ,, * Mar,,
cither upon this Bill or upon the general question of copyright, which you ‘w
(or your Responsible Ministers) may desire to offer.

I have, &e.
(sigrned)”  Granville,

0.04. : G
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— No. §1.—

(Circular.)

No. 51. _
Earl Gmnﬁille, The Earl Granville, x.G., to the Governors of certain Colonies,
X.G., to Governors " .
ﬂfcért:inlﬂq::li:nies Sir, Downing-street, 2 June 1870.
2 June 1370. I TransymrIT to jou, herewith, copy of a letter from the Board of Trade,* sub-
mitting resolutions passed at a meeting of authors and others, held in Albemarle-
. 15-?'[}, ; - g = i
Apni! street. on the 16th of March last, urging the repeal of the Imperial Copyright

W Act of 1847, and calling attention to the unjust position of British Colonial

authors and publishérs, through the decision of the TIouse of Lords in the case
of Low ». Routledge; upon the Copyright Amendment Act of 1842, as to works
first published in any part of the British Dominions not included in the United
Kingdom.

# Page 49. From my Circular Despatch of the 1st 1nstant,* you will have the views of Her
Majesty’s Government upon this latter question ; and 1 have to reqaest that you
will report whether, in view of the benefits intended to be conferred upon British
Colonial authors and publishers by the proposed Bill, any objection will be
offered in the Colony under your government to the proposed repeal of the Act
of 1847, and the Orders in Council made under that Act.

I have, &ec.

(signed) Granville.
. — No. 52, -—
No. 52. ; ; , '
The Coloniul Offico The Colonial Office to the Board of Trade.
toth . ; :
dei_ﬂ'“rd o Sir, Downing-street, 9 June 1870.
9 June 1870. I Ay directed by Earl Granville to acknowledge the receipt of your letter of
* Page 44, the 25th April* (C. 399), enclosing certain resolutions, passed at a meeting of

authors and others, urging the repeal of the Imperial Copyright Act of 1847,
and to inform. you that his Lordship has sent copies of your letter and of its
enclosures to the Governors of the Colonies concerned in the repeal of the
British Copyright Act of 1847, for their report. Iis Lordship further proposes
to send out to all the Colonies the Draft Copyright Bill, enclosedin Mr. Farrer’s

+ Page 41. letter of the 7th March{, and to request to be favoured with any suggestions
thereon, and he is of opinion that, until answers have been received, it will be
better to postpone the introduction of this Bill into Parliament.

I am, &c.
(signed)  Frederic Rogers.

e Nﬂt 53- o g
(No. 151.)
n“qﬂ. 53 . . .
The Right Hon. The Right Hon. Sir Jokn Young, Bart., 6.c.n., to the Earl Granville, x.c.
%l:.f.ﬂrjlgfﬂ]:nnﬁrt My Lord, Niagara, Canada, 6 July 1870,
Granville, .6, I nave the honour to acknowledge the receipt of your Circular Despately of
6 July 1870, June Ist,* transmitting a copy of a letter from the Board of Trade, submitting

* Pagre 49. resolutions urging the repeal of the Imperial Copyright Act of 1847, and re-
questing to be informed whether the Ministers of the Dominion have any objec-
tion to offer to the proposed repeal of that Act.

yuly 1879 2. In reply to your Lordship’s inquiry, I beg to enclose a.copy of a Minute of
,,L,/" the Privy Council, from which your Lordship will perceive that the Minister of
Finance, Sir Francis Hincks, is- of opinion: that ¢ very strong objections will be
made by the people of the Dominion of Canada to the repeal of the Act in
question,” and recommends that the: Governor General * be requested to urge
upon: Her Majesty’s Government. not to: legislate on the copyright question
during this Session.”
The Council endorse Sir Franeis’ recommendation.

I have, &e.
(signed)  John Young.
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Eneclosure in No. 53.

Cory of a Rerort of @ Committee of the Huu_numhle. l_hu Privy Council, approved by Enel. in No. 53.
His Excellency the Governor Generul in Council on the 1st July 1870.

Ox a memorandum, -dated 29th June 1870, from the Honourable the Minister of Finance,
reporting with reference to-the Circular ]}EEP:J.tL‘h from ihe_l'{'ight Honourable the Sccretnr}r
of State for the Culories, of the Lst June instant, transmilting I:I}e draft of o Bill whieh 1t
is proposcd should be introduced. into Parliament, to remove un irregularity now existing
with regacd to Canadian publishers, :

The %{linister of Finauce states that there can be no:objection to-the proposed Bill, but
that taken in connection with the suggested repeal of the Imperial Cu}p;fright Act ol 1847,
he iz of opinion that it is highly inexpedient that legislation should taxe place during the
present Session of the Imperial Parlinment, and witheut full opportunity being given to the
Canadian Government to consider the whole subject. i

The Commitiee concur in opinion with the Horourable the Minister of Finance, and
respectiully submit his report for your Excellency’s approval.

Certified,
Wm. H, Lee, Clerk,
Privy Couneil.

&

— No. 54, — No. 54.
(No. 152.) The Right Hon.

Sir John Young,
The Right Hon. Sir John Young, Bart. ¢.c.B., to the Earl Granville, k.. Bart. .c.1,,to Earl

Granville, k.G,
My Lord, Niagara, Canada, 6 July 1870. G July 1870,
I mavEe the honour to acknowledge the receipt of your Lordship’s Circular

Despatch of 1st June 1870,* transmitting the draft of a Bill to “amend the  « pygp 4.
law relating to Copyright.”

2. From the enclosed Minute of the Privy Council, your Lordship will per-

. 2 s . 3 Jul
ceive that the Ministers are of opinion that, * though there caa be nu objection %‘
to the preposed Bill,” yet they deprecate Imperial legislation on the subject

during the present Session of Parliament.

[ have, &e.
(sizned) John Young.

Enclosure in No. 54.

Cory of a Reront of a Committee of the Honourable the Privy Council, approved by  Iincl in No, 54,
His Excellency the Governor General in Council on the 1st July 1870.

Ox a memorandum, dated 20th June 1870, from the Honourable the Minister of Finaunce,
reporting with reference to the Circular Despatch of the Right Honourable the Secretary of
State for the Colonies of the 2nd June instant, requesting to be informed whether the
Canadian Government have any objection to offer to a repeal of the Imperial Copyright
Act of 1847,

The Minister.of Finance slates, that he is of opinion that very strong objections will be
made by the people of ithe Dominion of :Canada to the repeal of the Actin question, but
that it wonld be.quite impossible to take up the subject, with a view do legislation, during
the present Session of the Imperial Parliament.

‘He therefore recomimends that your Excellency be requested to urge upon Her Majesty's
Government, not to legislate on tﬁc:-quyright question during this Session, |

The iCommittee-submit the above recommendation for your Excellency’s approval.

Certified,
Wm, H. Lee, Clerk,
' Privy Council, Canada,

0.04. G 2
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ey

ND - E— ND- 55! —
- 53- ;
Earl of Kimberley (No. 200.)

to the Right Hon. y : : i
Siy iht:*l.’w“;:‘ The Earl of Kimberley to the Right Honourable Sir Jokn Young, Bart., .c.s.

123; I.I:Jlfil:ﬁn-;a Sir, *Dm':niug-sllreet, 29 July 1870.
* Page 50. I nave the honour to acknowledge the receipt of your Despatches, No. 151*
+ Page 51. and 1521, of the Gth July,.enclosing Minutes of the __Pri-' y Council of Canada,
from which it appears that that body deprecates Imperial legislation on the seb-
ject of the Copyright Act during the present Session.

In reply, [ have to request you to forward to me 2 full statement of the views
of the Canadian Governmient upon this matter, in order that the question may be
considered before the next Session of Parliament.

I have, &e.
(signed) Kimberley.
'3
— No. 56, —
Y ~
gu]m:\;ﬁﬁ}f?,;a n Colonial Office to Board of Trade.
Board of Trade.
30 July 1570. Sir, Downing-street, 30 July 1870.

I am directed Ly the Earl of Kimberley to transmit to vou, for the information
#Page 44.  Of the Board of Trade, and with reference to your letter of the 25th April last,*
~ copies of two Despatches, and of their enclosures, from the Governcr General of
i 151 0 July Cavada, from which it appears that his Privy Council deprecate Imperial legisla-
pge 3% oy .~ tion on the subject of the Copyright Act during the present Session.
No. 15% _Lord Kimberley has requested Sir J. Youny to forward a full statement of the
P_ﬁ_;;_g_ﬁ_._‘:.--*“""' views of the Canadian Government upon the matter in order that it may be con-
sidered before the next Session of Parliament.
‘ I am, &e.
(signed)  Frederic Rogers.

Nﬂ‘ GF- — Nﬂ¢ 5?- -
Colonial Office to .
Bnard of T'rade. Colonial Office to Board of Trade.

20 Ocrober 1870.
* Page 44.
Mauritius.

Sir, Downing-street, 20 October 1870.
WitH reference to your letter of the 25th April¥, I am directed by the Earl
of Kimberley to state to you, for the information of the Board of Trade, that he

%ﬁ:ﬁﬁ'guinm has received replies from the Governor of the Colonies named in the margin,
Barbados. to the Circulars addressed to them on the subject of copyright and the proposed
St. Vincent. repeal of the Imperial Copyright Act of 1847, together with the Orders in
?fﬁ’r’:”i’; Council made under that Act.

Malta, I annex an abstract of those replies, and as it appears desirable that the
St. Helena. attention of the Board of Trade should e especially directed to the suggestions

W"—iﬂ African Set- of the Queen’s Advocate of Ceylon, and to the reports of the Attorney General
o e of Bermuda on the subject, I am to transmit copies of their communications. .

Straits Settlements, = [ . : : %

South Australin. I'he Board of Trade will observe that replies have not yet been received from

snd . those other Colonics which would be more deeply interested in the proposed

Western Australin. Jeoislation ; but as the replies already collected raise questions of which the
Board of Trade may desire to have early intimation, Lord Kimberley thinks it
better to inform them of the progress which has been made up to the present

date.
I am, &ec.
(signed) Robert G. V. Herlbert.

House of Commons Parliamentary Papers Online,
Copyright (c¢) 2005 ProQuest Information and Learning Company. All rights reserved.



PAPERS RELATING TO COLONIAL COPYRIGHT. 5

Enclosures in No. 57.

ABSTRACT. Encle. in No. 57.

Mauritius.—No objection offered to the proposed repeal of the Act of 1847, and the
Orders in Council made under that Act.

The interests of authors holding copyrizh: do not seem to be actively affected by the
trade of Mauritius, for though in 1851, a local ordinance was passed to enable the Customs
Department to levy a duty for the Lenefit of Brtish authors Efﬂfdiﬂg the copyright of books
imported. into the Colony, the sum of 5 d. only. has been received on that aceount.

« Ceylon.—No general copyright, either by the common law _uf the land or by local m-!ji_
nance, excepting so far as certain sections of the Acts 5 & 6 Vict. c. 45, and 10 & 11 Vict.
c. 95, are made to apply to the Coloaies. Publications in Ceylon of books svorth anything
are S0 rare 10 occurrence that the IIEEESS.;{.:I' fﬂr such a lﬂ‘-\"hﬂ.ﬁ never Euggestgd itcelf” The
question of copyright has ouly once arisen, in which case it was assumed that there was no
civil law or Duteh law applicable, and the parties by consent referred and fought out the
case on the English law. ‘ *

The Queen’s Advocate, in view of the above circumstances, suggests the propriety of
adding a clause to the Draft Bill, making the law of cup_',r.nght, as it prevails in L“glﬂ:“dl
the law in the British- Colonies, so far as the same is appilcable thereto, or of introducing,
instead of the Draft Bill submitted, 2 Consolidated Copyright Act, applicable to the British
Dominions generally.

British Guiana.—The Governor does not consider that any objection would be offered in
the Colony to the repeal of the Act of 1847, and to the Orders in Council. -

He adds that a local ordinance was passed in 1851 for the purpose of legalising the
importation of foreign reprints of English copyrigat books at an ad valorem daty of
90 per cent., but thal the importation of’ books under the provisions of that Ordinance has
been very rure.

Barbados.—The Governor reports that it is the joint opinion of himself, and his acting
Attorney Geueral, that the Legislature is likely 10 be mﬁthﬁhrunt to the extension to thjz
Golonies of the protection afforded by the imperial Copyright Act, as books are rarely, if
ever, published there. ) _ _ N

The acting Attorney General thinks, however, that the Legislature might be unwilliug to
surrender the power of obtaining reprints from Awerica; but, on the other hand, the
Comptroller of Customs states that in consequence of the cheapness of reprints in England,
and the facility with which copies of almost every wu‘rk, second hand, at a cheap rate, can
be procured within.a very short time after publication, the demand has been altogether
turned towards the Engh-h market.

St. Vincent.—The passing of the proposed Bill will involve the repeal of two local
ordinances, but not the smallest interest will be evinced in the Colony regarding i.hE proposad
measures, and no objgction offered to the repeal of the Imperial Act of 1847. No hterary
productions published there and no regular traflic in American reprints.

Bermuda.—The Attorney General states that Bermuda has not produced, and is not
likely to produce, any works which a foreign printer will ever pirate. IHeundds, in his reports,
of which copies are annexed, that the projposal of prohibiting the importation of American
and other reprints would be strongly resisted, and thai, if nﬁuyl‘.ed, it would result in little
short of the exclusion of modern English literature from those islands.

Gibraltar.—The Governor reports that there is no reason why ihe proposed copyright
amendments should not be extended to that Coluny, and has no suggestions to make on the
aeneral question.

Malta.—The Governor’s answer is in the same terms as that received from the Governor
of Gibraltar.

St. Helena.—A similar veply has been received from the Governor of St. Helena.

West African Scttlements—The Governor reports that the question docs not, and pro-
bably for several generations will not, inteiest, or be applicable 10 the inhabitants of those
Settlements,

Straits Settlements,—The Governor e¢xpresses an opinion that the proposed measure would
prove advantageous to the Stiuits Settlements where no copyright protection exists, and
adds that he has no suggestions to offer with respect to the Bill on the general question of
copyright.

South Australia.—The Governor has referred the matter to his ministers, who, whilst
they have no sugwestions to make on the subject, cordially agrec in the policy of the
yroposed measure. _
‘ ﬂl.] copy of the South Australian Law Reports isenclosed. At page 83 is reported the onl %:Tli?. i“::lr:h]aﬁﬂﬂ
case of copyright which has been decided the Colony, viz,, Coppin v. Solomon, which il ports, 1803,
appears to present points of interest and importance. -y
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54 PAPERS RELATING TO COLONJAL. COPYRIGHT.

West Australia.—The Governor reports that no lceal law of copyright exists in the

Colony, and is of opinion that the proposed measure will meet all the requirements of the
v case.

Mexoraxpuy on the Law of Copyright in its relation to Bermuda.

Tue Colonial Office. Circulars of the 1st and 2ad of June 1870, draw attention ts two
questicns ; first, the unprotected state in which the decision of the House of Lords in Low
v. Routledge, shows the Colonial authorto be left; and, secondly, the propriety of prohi-
hiting the importation of American and other reprints of British works in literature ang
music,

L3

The former of thesé questions, though important to the Colonial Empire at large, has but
little practical interest in Bermuda, which has not produced, and is not likely to produce
from its press-any works which the foreign printer will ever pirate.

But the second question is one of really very great consequence to this little Colony,
though, from our limited trade in literature, of minor consequence to the British author.

It-is, however, perhaps not unfortunate that the two questions should attract attention at
onc and the same time, and that the Colonies should be invited to rectily at once an injustice
to the Britich, and an injustice to the Colonia! author. y

As Bermuda may be prejudiced by the exclusion of foreign reprints of copyright works,
but can derive no bencfit from any protection extended to the Colonial author, it is not
unli¥aly that the repeal of the Bermuda Act of 1848, passed in pursuance of the British
Statute 10 & 11 Viet., would be strongly resisted in the local Legislature.

Agqinst the-argument from justice to the literary properly owner, it-will be urged-in all proba-
bility that Bermuda being entirely without a native literature, must depend exclusively on sup-
plies from abroad ; that such supplies cannot be drawn from England in consequence of the
expense and delay, and must be drawn from New York ; that to stop the importation of
foreign reprints would bea serious check to the intellectual progress of the Colony, which,
from its narrow limits, and remote and isolated position, requires every available stimulus
which ean be devised, and that the local trade in books is really so limited that the British
author cannot be sensiblyaffected by any protection Bermuda can extend to him, while every
volume shut out from circulation represents a positive loss to the intellectual vitality of the
Colony. It will in short seem as unnatural to prohibit the importation of books as to
prohibit the importation of flour from New York.

It would be a fuir answer to all this that it is as unjust to promote useful knowledge by
piracy as to feed a community by such methods; but an answer, however fair, must, to be
-persuasive, be acceptable as well as fair.

The inconvenience, in fact, and privation would come home to us 100 closely to allow
arzuments based on the abstract injusiice to distant authors and publishers fair play.

The Bermuda Copyright Act imruscs an import duty of 15 per cent. on the value of
books being reprints of British publications duly registered according to the Statute 5 & 6
Vict, to amend the law of copyright.  All other books are admitted duty free.

L]

The Act, it must be admiited, is almost isoperative. To one book imported which pays
-duty, a hundred come in free. The importation of books in quantities for trade purposes is
not [requent here. A great many aie brought in for EI‘E&IHI.? use, and I suppose by far the
greafer part of these are such reprints as the British publisher wishes to exclude. The
reprints of the reviews and serials are charged with the duty ; but in the aggregate it does
not ameunt to as much as would fairly pay the cost of collection, In this Colony reprints

which have paid duty can be distinguished from others as they are stamped accordingly on
mportation.

The Bermuda Act exempts from duty Ferindicu!s containing extracts only from copyright
works, This .admits duty-free serials like the * Eclectic Magnzine,” composed almost
exclusively of articles from the “ Quaiterly,” and othern reviews and magazines of the United

- Kingdom.

Something might be done towards facilitating the importation of books from Engzland.
The postage is very high in proportion to the cost of the book. But with the utmost postal
facilities it inust always remain much easier and cheaper to get books from New York than
from Londor.

The whole of this Memorandum may be sumwed up in a few words. Tt is just and right
to protect the literary property owner, but that protection. in Bermuda-can only be granted
at a heavy cost to the community., ! :
(signed)  Brownlow Gray,

Bermuda, 27 July 1870, Attorney General,
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