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Si, _ Bermuda, 29 July 1870,
Mrx altention was vesterday attracted accidentally by an American reprint of

“ Lothair,” and it occurred to me that it offered a useful illustration of the present law of
copyright.
1is book may be obtained from London in two or three months at the following cost :

. L5 d.
Publisher’s. price S . S 111 6
Less, discount - - = - - - - - § B

1 ¢ 4
Postage - - - - - = . .. -3 -
Toran Cosr - - - £, 1 v 4

It may be obtained from New York in two or three weeks at the following cost :

£ s d

Publisher’s price - - - . 2 5 u SR T
Duty 15 percent. - - <« - . . —
ToraL CosT - - - £, -d 7

As a matter of fact, no duty is at present payable on these reprints because the Revenue
Department is not officially notified as yet that ¢ Lothair " is copyright,

Of course the above comparison of prices shows not only the advantage gained by the
purchaser who resorts to the New York market, but that an enormous benefit 1s obtamed
by him theoretically, at least, at the cost of the Loudon author and London publisher. It
would practically, as well as theoreticelly, be obtained at theirexpense if every copy obtained
from New York represented a copy less obtained from London. But this is fur from beine
the case. w

There is one private virculating library in Bermuda. If these reprints were excluded,
the whole subscription list. of that library would, probably, not cover the cost.of one season’s
novels. 1 do not know that this would be an unmitigated evil. Of course no one would
import works of this cluss from England.

Vorks, however, of n more valunble and less costly deseription would not be at such an
enormous disadvantage, innsmuch as they are published at an absolutely lower price in
London, and relatively higher price in America.

I have added nothing in the above estimate for ﬁ'ﬂight. from New York, because any one
can get such un article as a book free of charge for earringe from that place.

If the case of “ Lothair” be accepted as an exawmple; three conclusivns: may be fuirly
deduced frum it :—

1st. The exisling state of the law affords no protection to the British author and
ublisher.
2ndly. To protect the British author, or rather publisher, effectually, nothing short of the
absolute exclusion of such:reprints will avail,
3idly. Theoretical or legal protection to the British copyright owner in Bermuda implies
little short of the exclusion of modern English literature from these islands,

I have, &e.

His Honor Colonel W, F. Brett, (signed)  Brownlow Gray,
Acting Governor and Commander-in-Chief, Attorney General,
Bermuda.
_ Nﬂt 581- T
No. S2.
( * ) No, 58.
Licutenant Governor Mundy to Governor Rawson, c.n. Lieut, Govornor
. Mundy to Gover-
Sir, Grenada, Government House, 25 October 1870,  "OF AoWWson, C.0.

25 Oectober 1870
* Page 40.
1 Page 50.

Witi reference to the Secretary of State’s Circular Despatches of the 1st*
and 20df June last, 1 have the honour to report to your Excellency that no
objection will be offered in this Colony to the proposed amendment of the law
relating to copyright,

I have, &ec.
(signed)  Robt. M. Mundy.
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No. 50.
Colonial Office to
Board of Trade.

22 November 1870.

® Page 52.

New South Wales.
Newfoundland.,
Labuan,

Britisk Honduras.
St. Lueia.

Turks Islands,

56 PAPERS RELATING TO COLONIAL COPYRIGHT.

— No. §9. —
’ Colonial Office to Board of Trade.

Sir, Downing-street, 22 November 1870.
IN continuation of my letter of the 20th October,* I am directed by the Earl of
Kimberley to state to you that since the date of that communication, he has
received frow the Governors of the Colonies noted in the margin replies to the
Circulars addressed to them on the subject of copyright.
I am to annex, for the information of the Board of Trade, an abstract of those
replies. ’
[ am, &e.
(signed)  Robert G. V. Herbert.

ABSTRACT,

New South -Frales—The Attorney General of New Soulh Wales is of opinion that the
proposed measure wonld confer very important advaniages on local authors who may desive
to possess the benefit of copyright.

Te remarks that at present there is virtunlly no copyright within New South Wales,
except it be such us was formerly recognised in England as a common Inw right (of wluch
there is much doubt), nor has much attention bsen yet directed to the subject.

But for the purpose of encouraging original literature within the colony, it appears to the
Attorney General that the offer of the Secretary of State to introduce  the proposed Bill
should, on the part of New South Wales, be thankfully accepted.

In this view the Government of the Colony concurs,

Newfoundland.—~With regard to Circnlar No. 1, the Governor reports that his Ministers
have no objection to offer to the proposed repeal of the Act of 1847, and the Orders in
Souncil made under that Act; and with regard to Circular No. 2, he siates that his Respon-
sible Ministers do not desire to offer any suggestions or observations cither on the proposed
Bill, or upon the general question of copyright.

Labuan.—The Governor of Lubuan thinks that the proposed Bill adequately provides for
the due protection of Her Majesty’s Colonies in the matter of copyright.

He observes, however, that it may be a question whether the exclusive privileges given to
certain libraries in the United Kingdom, by the 8th section of the 5 & 6 Viet, ¢. 45, should
extend beyond the United Kingdom,

British Honduras.—The Lisulenunt Governor reports that the case in which any right or
benefit, such as the proposed enactment is caleulated Lo confer, would be elaimed by the
author of a bouk as first published, orof somemusical o1 dramatic entertainmentas first brought
out in any Colony, would be whelly exceptional in its application to Honduras; but that he
is in favour of a measure of the kind, as being caleulated to preserve an author’s copyright
in his work wherever first published, performed, or represented, within the limits of the

Empire.

St. Lucia.~The Officer Administering the Government of St. Lucin brought before his
Legislative Council the Circulars, and the proposed Bill “ to amend the lnw re%nting to copy-
right,” as well us the question of repealing the Act of 1847, and he reports that the Legisla-
tu{:‘: of that Colony coneurs in the views of Her Majesty’s Government in regard to those
subjects.

Turk's Islands.—The President of the Turks Islands encloses a letfer from the Actine
Queen’s Advocate of that Colony, a copy of which is enclosed, pointing out that, in his
opinion, the 3rd section ol the Bill, as now drawn, would bear hard upon the holders of
1eprinted publications in many parts of Her Majesty’s Dominions,
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Enclosure in No. 59.

John Arthur, Esq., Acting Queen’s Advocate, to ITis Honor the President. Euel. in No. 59.

Queen's Advoeale's Office, Turks Islands,
Sir, 13 August 1870,

Your Honor having submitted to me the Cireular Despatch of his Lordship the Secretary
of State for the Colontes, dated Downing-street, 1st June 1870, and covering the draft of a
Bill 10 amend the law relating to copyright, suggest.d by the decision of the House of
Lords, in Low 1. Routledge, [ have, in compliance with your Iouui's desire for a report
from me on this Circular, to state :—

1. That the draft Bill in its 3rd section contains nearly the same enactinent as to registry
of copyright as is embodied in uur law for protecting the rights of British authors (Laws of
the Turks and Caicos Islands, page 487,) and this law protects the rights of all British
authors who have registered their copyright according to the Statute 5 & 6 Vict. c. 45. :

2. For the benefit of the Colony, as well as for the protection of the rights of the author,
the term * British,” as used in our law, would have been construed as including all Ier
Majesty’s Dominions who enjoyed the benefits of u local or Imperial copyright law, so long

as the proprictorship of such copyright had been duly entered in the rezistry book of the
Stationers’ Company.

3. The apparent retrospective effect of the Bill in its 3rd section should be modified ; for X
if passed, and not liberally construed, it may bear hard upon the innocent holders of re-
printed publications in many parts of ITer Majesty’s Dommions, more especially in those
parls where cheap reprints of Britisk authors can be obtained.
Thus, by the 8rd section of the draft Bill, it appears that if A.is the possessor of a
Colouial publication of any work, and such publication is subsequently entered according to
5 & 6 Vicl. c. 45, the law of copyright applies to the date of the first publication.
I deferentially submit the foregoing to your llonor, and end by saying that our law is
identieal with that of the Bahamas, 11 Vict. c. 6, entitled * An Act for ﬁ"rutﬁcling in the
Bahamas the Rights of British Authors,” and confirmed by Order in Council, 1st May 1849,

I have, &ec.

His Honor, (signed) John Arthur,
Melfort Cempbell, Esq., President, Acting Queen'’s Advocate.
&c. &e. &ec. .

— No. 60. —
(No. 282.)

' No. 6o,
The Lord Lisgar to the Earl of Kimberiey. The Lord Lisgar
to the Iiarl of
Government Flouse, Ottawa, Kimberley.
My Lord, 6 December 1870, 6 December 1850,

In reply to your Lordship’s Despatch, No. 200,* of 29th July 1870, I have  * Page 52.
the honour to forward, herewith, a copy of a Minute of the Privy Council of the 1 p,.,
Dominion, covering a memorandum of the Ministers of Finance and Agriculture, %
which contains the views of the Canadian Government on the subject of
copyright.

S I have, &c.

(signed)  Lisgar.

Enclosure in No. 60.

Cory of a Reront of a Committee of the [Tonourable the Privy Counil, :tp|m;w:d by  Enel. in No. Go.
Ilis Excellency the Governor General on the 1st of December 1870,

Tue Committee of Council have had under consideration the annesed memorandum,
dated 300h November 1870, lfrom the Honourable the Minister of TFinunce und the
Honourable the Miuister of Agriculture, 10 whom ‘was referred the Despateh from the
Right Honourable the Secretary of State for the Colonies of the 20th July lust, requesting
your Excellency to forward to his Lordship a full statement of the views ol the Canadian
Government on the subject of copyright; and they respectfully advise that a copy of the
gaid annexed memorandum be transmitted to Lord Kimbesiey, as contdinmg the views of
the Canadian Government on the malter in question.

Certified,
I¥m, H. Lee, Clerk,

Privy Council, Canada, ‘

0.94. H
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(Confidential.)

Tne undersigned have the honour to report, that in the month of June last two Circular
Despatcehes addressed to your IExcellency by Earl Granville, then Her Majesty’s Principal
Secretary of State for the Colonies, duted 1st and 2nd June 1870, on the subject of copy-
right, were referied to the Minister of Finance for report; that on his recommendation
two Minutes of the Privy Council, dated 20th June, were adopted, and transwitted by your

. LExcellency to the Secretary of State, in Despatches dated 6th July 1870; that a further
Despalch, dated 20th July, was addressed to ]{uur Excellency by the Earl of Kimberley,
requesting your Excelleney to furward to his Lordship a full staterent of the views of (he
Canadian Government upon the matter, in order that the question might be considered before
the next Session of the Imperial Parhament. That Despatch huving been referred to the
undersigned for repoit, they have given the subject their best consideration, with the view
of endeavouring, if pussible, to find some mode of meeting the reasonable claims of British
authors and Canadian publishers, ali of whom are suffering serious loss by the continuance
of the present system, which is beneficial Lo foreign publishers alone.

The important peint at issue, and on which the views of the London publishers, and of
the people, both of Canada and the United States are irrecondileable, is that the former
insist upon the extension of copyright without local publication, and to this the latter will
never consent.

It would be unreasonable, therefore, for Canada to claim from the Imperial Parliament
such a Bill as was transmitted, in draft, in Earl Granville's Circular Despatch of the 1st of
June, as it contains no stipulation fur publication in that part of ller Majesty’s Dominions
in which the copyright is to be enfcrced.

The case for the Canadian publishers has been stated so clearly by Sir John Rose, in his
Minute of 30th March 1869, transmitted in your Excellency’s Despatch of the 15th of
April of that year, that it is unnecessary for the undersigned to offer any further observa-
tion on that branch of the subject, especially as it is admitted by Sir Liouis Mallet, in his
letter of the 22nd July 1868, dmt the pusition of Canadian publishers is anomalous, and
that, * looking to the geographical position of the United States and the North American
Conlederation, any arrangement witft respect to copyright which does not apply to both,
must be always imperfect and unsatisfactory.”

When Sir Louis Mallet wrote his letter of 22nd July 1868, he appears {o have enter-
tained hopes that a Treaty might be negotiated on the subject of coprright between Great
Dritain and the United Siates. It may be presumed thal Her Majesty’s Government have
become convinced that such hopes ought not longer 10 prevent an arrangement, which
would be beneficial alike to the British authors and to Canadian publishers. ‘There can be
no doubt that the Dominion Parliament would readily adopt a measure which would give
substantinl benefit to British authors, who, it is admitted on all hands, do not vblain any
advantage worth having under the existing system.

What the undersigned would venture to sugwest is, that the duty on the reprints of books
first published cither in Great Britain or its Dependencies, when imported from foreign
countries, should be materially increased ; and that it should be levied in all cases for ihe
benefit of the author or owner of the copyrizht, should such exist; and that to prevent evasion
of the lnw, a declaration should be required fromimportérs that any work which they may claim
to import free of such duty, have never been published either in Great Britain or in British
Dependencies ; that foreign reprints of works published in Canada should be wholly pro-
hibited ; that any author publishing in Canada should be, asat pregent, protected in his copy-
right, but that unless British copyright works should be pubhshed coneurrently in Gmmd):;,
licensed Canadian publishers should be allowed to publish, puying, for the benefit of the
author or owner n:lrf'I the English copyright, an Exeise duty, which could be collected by
means of stamps as casily as other duties of n similar kind. The undersigned have no
doubt that such a scheme as that which they have suggested could be carried into®practical
effect with great advantage to the English authors, who, as a rule, would sell their copy-
rights for Canada to Canadian publishers. It is truethat British publishers would not gain
that Colonial circulation which they have long tried to obtain without success ; but it is
vain for them to expect that the expensive editions published in England can meet a sale
in any part of the American continent.

The undersioned therefore recommend, that i,'ﬂur Excellency should acquaint Iler
Muajesty’s Principal Secretary of State for the Colonies, that there is no probability of the
Dominion Parliament consenting to any measure for enforcing British copyright in Canada,
unless it Pruritlﬂs for lucal publication ; and that while the Canadian Government will' be
ready to introduce a measure that will be of great advantage to British authors, they must,
in reference to foreign reprints, huve regard to the interests of Canadion as well as of

British publishers.

(signed)  F. Hincks,
Minister of Finance.

Christopher Duniin,

Privy Council Chamber, linister of Agriculture,
30 November 1870,

*
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— Nﬂl G].- _
(No. 120.)
No. 061.
Sir G. I. Bowen, 6.cOLG., to the Earl of Kimberley. Sir G. T, Bowen,
%E?Ei‘i to o
Government House, Wellington, New Zealand, i;é;e nihmn?-?%ﬁ%_

My Lord, 238 September 1870.

1. T Lost no time in referring to my Responsible Advisers the Circular Despatch
of the 1st June ult,* transmitling the draft of a proposed DBill respecting ¥ Page 4o.
copyright.

2, I have now the honour fo report that the Ministers and the Attorney
General of New Zealand see no objectiun to this Bill, and have no suggestions
or observations tu make on the question of copyright.

I have, &ec.
(signed) G. I'. Bowen.

_ Nﬂl [32- —
A No. 62.
Colonial Office to Board of Trade. Colonial Office to
b Boanl of Trade.
Sir, Downing-street, 16 December 1870. 1 Deocmber 1870,

Ix continuation of my letters of the 20th Octuber® and 22nd November, 1 * Paco 52.
b am directed by the Earl of Kimberley to state to you, for the information of the 3 Pn;r’u_;é_
Board of Trade, that tho Governor of New Zealand has reported that his Minis-
ters and the Attorney General of the Colony see no objection to the proposed
Bill respecting copyright, and that they have no suggestions or observations to
make on the general question. '
The Licutenant Guvernor of Grenada has reported that no objection will
bo offered in that Coluny to the proposed amendment of the law relating to

copyright.
= I am, &e. :
(signed)  Robert G, TV. Herbert.
— No. 03. — °

No. 063.

Colonial Office to Board of Trade. Uulunh?l 0?1%:.3 o
Board of Trade.

‘ Sir, Downing-street, 7 January 1871, 7 Jenuary 1871

Wirm reference o the letter from this Department of the 30th July last,* en- —

o0 52,

closing a copy of a Despatch from the Governor General of Canada on the

subject of copyright, I am dirccted by the Iarl of Kimberley to transmit to you, No, .9

for the information of the Board of Trade, a copy of a further Despatch which ber f,g:éﬁﬂﬂem,h

has been received from Lord Lisgar, enclosing a Minute of his Privy Council, wﬁ'n’:’_‘;__s__,:,

covering a Memorandum of the Ministers of Finance and Agriculture, which _ -

contains the views of the Canadian Government on the question of copyright. -""‘“w-h..:""
The Despatch now transmitted is in reply to Lord Kimberley's request to be

furnished with a full statement of the views of the Canadian Government upon

the matter, which the Board of Trade was informed had been made to Sir J.

Young, in the letter above referred to.

—

I am, &ec.
(signed)  Rolbert G. IV. Herbert.

T e e e AT ———

0.04. H 2
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; No. 64,
i il-
%gluﬁﬁ'gfééa 0 Colonial Office to Board of Trade.
oard of Trade.
10 Jonuary 1871, Sir, Downing-street, 10 January 1871.

I~ continuation of the letter from this Department, of the 16th ultimo,* on
the subject of copyright, T am directed by the Earl of Kimberley to acquaint
you, for the information of the Board of Trade, that the Governor of Queens-
land has reported the desire of his Government that the proposed measure
should be adopted as regards that Colony.

The Governor of the Cape of Good Hope, in reply to the Circular, transmits
a report by the Attorney General, who states that the Colonial Act, 4, of 1854,
which authorises the importation into the Colony of foreign reprints, will be re-
pealed by the passing of such a measure, but that the number or value of books
imported into that Colony, under the provisions of that Act, is, as he is informed,
utterly insignificant ; that it is much easier to enforce an entire prohibition of
pirated works, when no power of lawful importation exists, than when such
importation may have been lawful ; and it lies on the zuthorities seizing such
works to show even y:zimd fucie that the importation was illegal.

The Governor of British Columbia encloses a report of the Attorney General,

.g70. Of which I transmit a copy, and agrees with him in thinking that the subject
E'W is one which may be postponed, so far as that Coleny is concerned, as it seems
' now probable tilat a very little time will elapse before it becomes a part of the
Dominion of Canada.

* Pace 59,

I am, &e.
(signed)  Irederic Rogers.

Enclosure in No. 64.
Enel. in No. 64 The Attorney General to Colonial Secretary.

. The Attorney General’s Office,
Sir, 9 November 1870.

I nic to acknowledge the receipt of Circular Despateh from the Colonial Office, addressed
to his Ixcellency the Governor, covering draflt of a Bill to amend the Law relating to
Copyright. .

2. As requested by his Excellency, I have the honour to submit the following remarks,
and regret that, owing to my late accident, they have been so long delayed.

3. In this Colony there has been, up to this period, no local law relaling to copyright,
and in its present infant condition 1 know of no immediate inconvenience likely to result
from the absence of such a law. And as confederation with Canada seems to Le now

: imminent, it would, T think, be unadvisable to introduce any law on the subject here, as the

Dominion Government, under the Dritish North Ameri.a Act, 1867, will have exclusive
authority to legistale on the subject.

_ 4. Copyright before publication being a common law right, was, however, introduced
into the Colony at its settlement.

5. The principal Act referred to in the Draft Bill expressly refers to the Colonies; and
besides, the stalute law of England relating to copynght down to the 19th November
1858, so far as the same is not, from local circumstances, inapplicable, is in force here under
the Ordinance No. 7, 1867, relating generally to the adoption of English law, and intituled,
 An Ordinance to assimilate the general application of English Law."”

6. With regard to the modifications and amendments propozed by the Draft Bill, I beg
to submit the fullowing suggestions for consideration :—

7. I. That instead of amending the principal Act, it might be found more desirable to revise
the whole law relating to copyright, so far as it relates to the Colunies, in all its various
brarches, #n to embody it in a separate and independent Act, in which all the provisions
with respect thereto would be found at once without reference to other Acts, or further
trouble.

8. If
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8. If there is no objection to this course being adopted, [ think it would be useful to
ntending publishers, and might possibly be very serviceable in this Colony hereafter.

9. If there is anv objection to the passing of a separate Act, it might be advisable to
extend the draft Bill to av least as many subjects as are provided for in the International
Copyright Act, 7 Vict. ¢. 12.

10. The 26 & 26 Viel. c. 68, relating to paintings, drawings, and photographs extends to
the colonies, but as it hinges to a considerable extent on the principal Act referred to in
the draft Bil, it would seem to require some little amendment in order to enable it to work
satisfactorily in the colonies,

11. II. That the preamble to the drafi Bill, as framed, should be extended, so as to in-
clude assignees, devisees, &c., as well as autiors, and other hiterary productions, such as
musical compositions and dramatic pieces, as well as books.

12, 111, That the definition of the term ¢ British Possessions” in the 2rd section of the
draft Bill should be the same as the definition ol the words *¢ British Dominions,” in the
2nd section of the principal Act,

13. IV. That as the principle of the draft Bill would seem to be to give to parties pub-
lishing in a colony, and duly registering their publications under the Act, equal privileges
to those given to parties publishing in the United Kingdom and registering there irre-
spectively ofany local copyright law of the colony, that the words in brackets * unless, &e.,”
in the 3rd section of the draft Bill should be left out, so as to put parties publishing in a
colony, not only on a complete footing of equality with parties resuliug and publishing in
England, but also with otlers in the cvlony, who although residing there might make the

first publication in England.

14. As I understand that the piincipal Act is made to extend only to eases where regis-
tration is effected in England, it will not interfere with thé operation of any local laws where
partics do not think it woith while to register their publications in accordance with the
provisions of the principal Act.

15. V. That it might be advisable to give to authors of books already first published in
a colony the same privileges on registration under the principal Act, as authors will have on
a publication in a colony hereafter.

16. VI. That with regard to sections 6 an' 7 of the principal Act, it should be sufficient
if a colonial proprietor of copyright lodges a copy of the book published with the registrar
at the time of making the required entry in the registry, leaving it to the registrar to deposit
such copy in the British Museum. This has been the course adopted with respect to
foreizn publications under the International Copyright Act.

17. VII. That there is no object to be gained by requiring that colonial publications, if
only registered in England, should be liable to be sent, at the publisher’s expense, to the
libraries mentioned in sections 8 and 9 of the principal Act.

18, It does not seem to have been thought necessary that they should be so sent in the
ense of foreign priblications under the International Copynght Act.

19. VIII. That in order to obviate the difliculty of procuring cvidence to enforce the: penalty
imposed under section 10 of the principal Act, it would be desirable to insist on delivery to
the registrar of any copies of books required under sections G, 7, 8, and 9 before registra-
tion is allowed to be completed.

20, IX. That with regard to sectior 12 of the principal Act, in cases where the offender
is resident in the colony, and the offence is committed in England, power should be given
to the courts of the colony in which he is so resident ta try the oflence, and provisions
should be inserted for obtaining evidence out of the colony upon which the courts could
act, and so also where the offender is resident in England and the offence is committed
abroad.

21, X, That the entries referred to in section 13 of the principal Act should be per-
mitied to be made by the agent of the pruprietor of the copyrigit, but such agent should
be appointed in writing for the cxpress purpose under some instrument properly authen-
ticated.

22, XTI, That it might be useft in cases arising under the 14th section of the principal
Act, where both parties are resident in the same colony, or where the court in England
should think fit, that the complaint should be made i the first instance in a Cowitof Record
in the colony, with an appeal to the Privy Council as in other cases.

23. XII. That some means should be adopted of enabling proof in a colony of the con-
tents of the book registered, as it is quite possible that one book, manilestly copied from
another, might have a very different title. And for this purpose the registrar might be em-
powered to certify that a book intended to be given in evidence in u colony is u true copy
of the book registered ; or that a book purporting to be published at the same time, by the

0.94. H 3 sime
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same publisher of the same edition, and at the same place, should be deemed to be primé
Sacie evidence of its being a true copy cof the book registered under the provisivns of the
principal Act. :

. 24, XIII. That the period provided by section 26 for the limitation of actions should be
counsiderably extended, having regard to the different colonies and their respective distances
from England,

' I have, &e.
The Hon. the Colonial Sceretary, (signed)  George Phillippo.
&e. &eo Ke

s« — No. 5. —

(No. 22.)
~ No. 03.
Licut, Governor Lieutenant Governor Keate to the Earl of Kiumberley.
Keato to the Earl
gf Ifﬂ,'f:::? : §71. Gﬂverun}lnut House, Natal,
My Lord, 21 February 1871.
* Page 50. Witk reference to Barl Granville’s Circular Despateh of the 2nd June 1870,*

transmitting copy of a letter from the Board of Trade, submitting resolutions
passed at a meeting of authors and others, urging the repeal of the Imperial
Copyright Act of 1847, I have the honour now to forward a copy of a statement

/ made to me by the Attorney General, showing in what way the lmperial Act in
question has worked in this Colony. 1 quite concur with the Attorney General
that no valid objection can be oflered by this Colony to the repeal of the Imperial
Statute of 1847, and of the Orders in Council mdde under that Act.

I have, &c.
(sigmned) Robt. TV, Keale.

Enclosure in No, 65,
Encl. in No. 65. Cory of StratexenT of Attorney General on Copyright Act.

Tuz Natal Legislature passed an Ordinance in 1856, under the provisions of the Imperial
Act, admitting buoks printed elsewhere than in l:lngilun{! al an ad valorem duty ol 20 per
cent. ‘These books were of course reprints of British copyright works.

5. d.
In 1858, the amount of duty received under that law was* -~ - 11 &
s 1859, duty - - - - - - - a - - 17 11
s 1860, & & " = 2 = " = = =
» 1801, n - = = = = = = = - - 4 =

Since 1861, no amounl was received under that iaw.

9, The entire value of the books introduced under that law did not exceed 8 1. 5 5.

3. The law is still in force, but is not availed of for this reason; 1assume that we have
no direct trade with America, which is the great centre of these piracies, and perhaps also
the law is unknown.

4, There can be raised no valid objection to repeal of the Imperial Statute of 1847.

2 February 1871, (signed) AL H, Gallicey.
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— No. 66, —
(eiaEH No. 6G.
Sir James Walker, c.n., to the Earl of Aimberley. E:;:I ﬁ]ﬁﬂ;ﬁﬂ;?
: Bahamas, Government House, Nassau, ﬁ“ﬂﬂﬁﬁr} 1871,
My Lord, 24 February 1871,
I mAVE to apologise to your Lordship for not having sooner replied to the two o, 0

Circular Despatches of the 1st* and 2ndf of June last, relative to the repeal of
the Imperial Copyright Act of 1847,

2. As has been surmised by the Board of Trade, the Bahama Government
has little or no interest in the question, and there never has been, or is likely
to be, a republication here of English works. But I think that [am in a position
to assure your Lordship that no objection will be offered in this Colony to the
repeal of the Act of 1847,

+ Page 50.

I have, &e. ’
(signed)  James Walker.

— Nﬂ- EI?‘ et -
No. 54.

(No. 54.) No. 67.
; - > 3 smberley. Lieut, Governor
Licutenant Governor Keate to the Earl of Kimberley Xasic to o Toacl

{ Kimberley.
Government House, Natal, g ﬂ“;l:;ﬂfsﬂ_

My Lord, 21 May 1871.

Wirit reference to Earl Granville's Circular Despatch of the 1st June® last, :Egg; ;‘E'
which reached me simultancously with one dated the 2nd June,t being both on
the subject of a proposed amendment of the law reluttng to copyright, I have
the honour now to forward a copy of a Report I have reccived from the Attorney \
General of the Colony, in which, referring to his former Report communicated to
your Lordship in my Despatch, No. 22,1 of 21st February last, he says that he  } PageCz.
has no suggestion to make upon the draft Bill transmitted in the Despatch now
under reply.

2. This Colory has not yet reached a stage in which the copyright of works of
local origin and publication becomes a matter of general or even partinl interest,
and I have never heard any discussion or conversation on the subject. There is
nothing, as far as I can sce, in the situation of Natal to affect, in the future, when
this stage may be reached, the satisfactory working of a lnw which would place

all the Colonies on the same footing in this respect as the United Kingdom.

I have, &ec.
(signed) Robt. TV, Keale,
Licutenant Governor,

Enclosure in No. 67.

1 nave to refer to my Report of 2nd February last upon Despatch of 2nd June 1870. Encl. in No. 67.
The Natal Law, No. 14, 1856, therein referred to, is the only local law upon the subject

of copyright. _ .
I have no suggestion to make upon the draft Bill accompanying the Despatch now under

report.
P (signed) M, I, Gallwey, .
20 April 1871, Attorney General,
0.04. H 4
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No. 68.

Sir J. P. Grant,
K.c.n., to the Earl
of Kimberloy.

7 July 1871,

* Pago 4g.
+ Page 50,

/

Encl. in No. 68.
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— Nﬂa EB. —_
(No. 88.)

Sir J. P. Grant, r.c.n., to the Earl of Kimberley.

My Lord, Jamaica, King's House, 7 July 1871.
In reply to Earl Granville’s two Circulars of the 1st* and 2nd] June 1870,
forwarding a copy of resolutions passed at a meeting of authors and others,
urging the repeal of the Imperial Copyright Act of 1847, 1 have the honour to
state that I have consulted the Attorney General on the question, and | forward
his opinion enclosed with this Despatch.

2. My own opinion is, that the Act which it is proposed to substitute for that
of 1847, would be injurious to this Colony ; and 1 do not think that it would be

just. The benefit it holds out would be illusory, because no hooks are published

here. On the other hand, it would be felt as a serious grievance by the reading
public here, by stopping the introduction of cheap reprints of Dritish works from
America, of which, at present, they enjoy the advautage, without injury to the
authors. The fucilities for getting works to this Colony are greater from America
than from England.

3. As the law now stands, any foreign reprint of an English copyright work is
subjecied to an ad valorem duty of 20 per cent. when imported into this Colony,
such duty going to the author of the work, or to his xepresentative. And the
author is practically protected here, by the practice of stamping every such copy
of a work as it is imported. TFormerly this rule was not enforced in the case of
books sent by book post. But now all foreign reprints, liable to duty, arc charged
duty, whether coming by post or otherwise.

4. It seems to me that this law sufficiently protects the reasonable claims of
authors ; and that no other person has any just claim to any protection. It is
only because English printers charge, for the merely mechanical and commercial
part they have in the manufacture of a book, an exorbitant price as compared
with American printers, that they ask for protection ; and I do not see why the
vicious and exploded principle of protection should be admitted in their case,
any more than it would be admitted in the case of any other class of manufac-
turers, who should make a corresponding demand.

5. I rearet that, owing to an oversight, your Lordship’s Predecessor’s Circulars

have so long remained unanswered.
I have, &c.

(signed)  J.P. Grant.

i

Eneclosure in No. 68.

The Attorney General’s Opinion on Circular (No. 1), of the 1st June 1870,

Tug principle of the proposed Bill seems to me Lo be most reasonable, and I know of no
arguments against it.  The form of the Bill seems to carry out the proposed object. I
woulil venture to surgest, however, that it miaht be worth consideration, whether Section 3
of the Bill should extend to books published Jefore the passing of the proposed statute.
Such a provision might operate unjustly aguinst persons lawfully in possession of such books

at the time of the passing of the statute,
(siened)  E. A. C. Schalch,
27 May 1871,

Orixiox of the Attorney General on Circular (No. 2), of 2nd June 1370.

I mave noinfurmation which enables me to express n:}y opinion with regard to the ques-
tion asked in the Despatch, nor liave I any infurmation before me with regaid to the working
of the Jamaica Statute (22 Vict., ¢. 21), passed under the Imperial Statute of 1847 (10-&

11 Viel., ¢. 25), which it is now proposed to repeal.
I know
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T know of no legul objection ta the proposed repeal. I imugine, however, that Jamaica
will not benefit, to any appreciable extent, by the Bill propused in the Circular Despatch
of 1st June 1870, refeired to herein, while ut present Jumaica derives considerable benefit
from the operation of 22 Vict,, c. 21.  Tins 1s, however, merely a conjecture on my patt.

sioned k. 4. C. :
27 May 1871. (signed) C. Sekalck

— No. 69. —
. l B No. 6q.
Lieutenant Governor Robinson to the Earl of Kimberley. Lieut. Governor
) Robinson to the
(No. 61.) . Earl of Kimberley
Prince Edward Island, Government House, 7 August 1871,
My Lord, 7 August 1871.

REFERRING 1O my Despatch, No. 39, of the 12th April, in which I reported
that certain Despatches received during my Predecessor’s administration of the
Government still remained unanswered, 1 have now the honour to submit a
Jetter received from the Attorney General upon the subject of the draft Bill to _7 4,
amend the law relating t vigh - of which was f - 3 SUst ;g
ating to copyright, a copy of which was forwarded with the 71,
Secretary of State’s Circular of the 1st June 1870.

I have, &c.
(signed) William Robinson,
Lieutenant Governor.

Enclesure in No. 690.

Charlottetown, Prince Edward Island, Enel. in No. 6y. .
Sir, 7 August 1871,

I nave perused the Circular Despatches from the Right Honourable Earl Grauville, ;
formerly Ter Majesty's Principal Secretary for the Colunies, dated respectively the 1st and
2nd June 1870, on the subject of the Copyiight Laws, also an accompanying draft of a Bill
to amend the law relating to copyright, forwarded to me by your Honor to report whether
your Flanor's Ministers have any oljection to offer to the proposed Bill.

As the proposed amendment has iur its object the removal of the inequalities at present
existng to the prejudice of coloniul authors and publishers, as between them and British
authors and publishers, your Honor's Advisers can have no objections to offer to the con-
templated change in the law.

The amendment intended appears to be a wise and judicious one.

I have, &e.
. (signed)  Frederich Brecken,
His Honor the Lieutenant Governor, Attorney General,
&e. &e. &

— No. 70, —

. Nﬂ' ?ﬂ.
Messrs. Longman and Murray to the Earl of Kimberley. Messrs. Longman
: Murray to the
My Lord, Paternoster-row, London, 26 March 1872. E“E] of Kimberley, .

Havixc reference to the injurious consequences to, the owners of copyright ~ “rereh 1872,
property in Great Britain arising from the Imperiol Act of 1847 (5 & 6 Vict.
c. 47), and the subsequent Order in Council, we addressed a letter, dated 28th
December 1871, to Mr. Giadstone, and we received a reply from Mr. Gurdon,
his Secretary, dated 1st January 1872, from which the following is an
extract :—

“l am directed to suggest that you should apply to the Colonial Office and
the Board of Trade for such information as you may wish to obtain, as, although
Mr. Gladstone is very happy to answer unofficially the question which you have
put to him, it is hardly necessary to state that the subject of Colonial copyright
is not one with which it is his duty to deal with in the-first instance."

0.94. I On
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On this important watter we therefore beg the favour of being informed
whether such steps have been taken as may result in the removal of the ariev-
auce complained of, and the betier security of the property of the owners of
copyrieht in Great Britain,

As an instance of the total failure of the enactment of 1847, the very founda-
tion and object of which is declared to be the * protecting rights of British
authors,” we may instance a work by the Right Hon. B. Dhmeh, under the title

of *Lothair.”

In order 1o prevent any delay or mistake, that work was entered at the London
Custom House by a special entry on 26th April 1870, the zeneral publication in
Lendon being on the 1st of May.

. We were informed, at the time of entry at our Customs, on 26th April 1870,
by that Department, that the official notice to the Customs Department at Ottawa
was posted on the 27th of the same month.

Having recently made inquiry of Mr. Disrueli whether he may have received
any sum of money from Canada through our Treasury, representing the dut} of
124 per cent. to be levied by the Customs in Canada on the American reprints
of ﬂmt celebrated work, we find that he has received nothing, although we are
given to understand that the American reprint of that book has had 2 very large
circulation in Canada.

We would beg the favour of information on this matter, as it would appear
that so far as the interests of the author are concerned, instead of being pro-
tected in Canada, as required by the Act of 1847, they are in a situation bv far
worse than belore the passing of that Act.

We have the hmlr.sltr to enclose some papers connected with our new * Copy-
right Association.”

And remain, &c.

(signed) Thomas Longman.
*John Murray.
(*Per T L.)

Enclosures in No. 70.

Enels. in No. 70 CoryYRIGIT ASS0CIATION.

At a Preliminary Meeting held at Mr. Murray'’s, 50, Albemarle-street, on Monday, 5th
February 1872, and at subsequent Meetings of a Sub-committee then appointed :

It was resolved—

1, That it is expedient to form an association for the protection of copyright
property.
2. That the name of the association be * The Copyright Association.”

3. That authors, publishers, and other persons interested in copyright property, be
eligible as members of the Association,

4. That the annual subseription of members to the funds of the Association be not less
than 14 1 s

5. That a general meeting be called of persons interested. in the objects of the Asso-
ciation,

6. That the objects of the Association be—
(a.) To watch over the general interests of owners of copyright property.

(4.) To obtain early inforimation of all measures affecting copyright property, and,
as -:}ppﬁrtunll.y cifers, to suggest and promote improvements in exls:lnﬂ' cﬂ-pyn#h
laws.

7. That an annual general meeting of the members of the association be held in the
wnonth of February, of which meeting 10 days’ notice be given.

8. That any member may bring any subject connected with the objects of the Associa-
tion before the annual general meeling e, by giving 10 days’ previous notice (in writing)
thereof to the honorary secretary:.

9, That
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f

9. That the affairs of the Association be managed by a commitice of 12 members (with
power to add to théir number), elected at the first general weeting, and afterwards annually
by the members of the Association at the general meeting ; aoy five of the committee to
form a quorum.

10. That at the first general meeting a Treasurer and an Honorary Secretary be selected
from the members of the Association, and that they be ex-officio members of the com-
mittee.

11. That a legal adviser, who shall act as seeretary, be appointed by the committee.

1S 'I'Imli the committee meet at such times as may seem necessary to the Treasurer and
Honorary Secretary, or, on a requisition in writing to the Honorary Secretary from any two
-members of the cocmmittee,

13. That the committee be empowered to make bye-laws for the management of the
Association.

14. That the committee be empowered to call a general meeting of the members of the
Association whenever they may deem it necessary so to-do.

15. That all future members of the Association be elected by the committee.

CoPyRiGHT ASSOCIATION.

London, York-street, Covent Garden,
14 March 1872.

Maxy important subjects connected with International, Colonial, and General Copyright
are constantly-arising, which appear to us to require-attention and united action.on the part
of authors and publishers, and we are of opinivn that this can be best accomplished by the
formation of a “ Copyright Association.”

We have therefore drawn up the accompanying rules and regulations for the consideration
of a general meeting. to be held for the purpose, at the liouse of the Society of Arts, John-
sireet, Adelphi, on Tuesda:,' the 19th instant, at three o’clock in the afterncon ; and if you
think such a society is desirable, we request your attendance and co-operation.

Dr, William Smith has consented to preside.

Your answer, addressed to Mr. Daldy, York-street, Covent Garden, is particularly
requested, and if unable to attend, will you favour us with your views on the subject ?

We have the honour to be,
Willian Smith.
Robert Brawning.
Arthur Helps.
John Murray.
T. Longman (Longman & Co.)
A. Maemillan (Macmillan & Co.)
F. Chapman (Ghnrmnn and Hall),
F. R. Daldy (Bell and Daldy), Hon, Sec. (pro tem.)

REesoLuTioNs to be proposed at the Meeting, at the House of the Society of Arts, on
19th March 1872.
I. That it is expedient to form an association for the protection of copyright property.

II. That the rules and regulations drawn up at the preliminary meetings, held at Mr.
Murray’s, 50, Albemarle-street, be the rules and regulations of the association.

III. That Thomas Longman, Esq., be appointed treasurer.
IV, That Frederick Richard Daldy, Esq., be appointed honorary secretary.

V. That the committee be composed of the undermentioned gentlemen :—

1. 7.
2, 8.
3- " ﬂ'l :
‘I.- 1“1-
5, 11.
G. 12,

0.04. I2

House of Commons Parliamentary Papers Online.
Copyright (c) 2005 ProQuest Information and Learning Company. All rights reserved.

37



63 PAPERS RELATING TO COLONIAL COPYRIGHT.

MEMORAXDUNM,

AXY person present who has duly constituted himself a member of the asseciation is at
libeity to propose (in writing) resolutivns for the considerativn of this n.eeting, such
resolutions being seconded also by anovther member.

MEMORANDA on IxsverxaTioxaL and Coroxian CoryRIGUT.

) . _ March 1872.
Tue subjects which at the present time appear to demand attention are—

1. International Copyright with America, and

2. British Copyright Prope:ty in Canada and our Colonies.

1. IxTERxaTiONAL CoOPYRIGHT.

With respect to international copyright with America, a Bill has been introduced in
Congress by Mr. Cox, dated 6th December 1871, and has been printed here for the use of
the members of this assoeciation.

This Bill, which relates to books to be hereafter first published out of the United States,

would secure enpyright in the United States to foreizn authors, their personal representatives
or legal assigns—

“ Provided (inter alia),

¢ 1gt, That the laws of the country in which the work is first published do at the
time of such first publication secure 1o citizens of the United States, and to persons
resident therein, privi'eges of copyrizht equal in extent to those for the time being
enjoved in the United States by authors who are citizens of the United States.

« and, That in order to secure the benefits of copyright to the authors of'such works
all the editions ol such republication shall be wholly manufactured in the Umted
States, and be issued for sale by publishers who are ciizens of the United Siates.”

Another Bill has been prepared by a committee of publishers in New York, of which
Mr. Appleton is the chairman, which is as follows :—

“ AN Acr to grant Copyright to Foreign Authors.

“ Be it enacted by the Senate and Ilouse of Iepresentatives of the United Slales of
America in Congress assembled, That any author of a manuseript intended to be published
as a book, who is not a resident and citizen of the United States, may obtain a copyright
for such manuseript upon the same terms and condilions as are noi required of an American
author, whenever such foreign author shall enter into a eontraet with an American pub-
lisher, a citizen of the Umted States, to manufacture the book in all its parts, so that it
shall be wholly the product of the mechanical industry of the United States, and the title-
page thereof shall have been recorded in the oflice of the Librarian of Cungress, within
one month of the daie of its publication in the country of which he is a citizen, and the
book pubiished and exposed for sivie in the United States within thiee munths of said date
of publication.

“Section 2. And be it further enacted, That an American publisher having, in confor-
mity with the provisions of this Act, manulactured and issuved the work of a fureign author,
he shall Q]lﬂﬁEESE and hold the same rights to produce and offer such book for sale in the
United Staies which he now acquires relative to an American book, under the Act granting
and securing a copyright 10 American authors : Provided, That if such American publisher
shall neglect, for the space of three months, to keep the book so published by him, on sale
or obtainable at his publishing house, then it may be imported or reprinted the same ns might
have been done before the passage ol this Act.

“ Section 3, And be it further enacted, That articles in foreign newspapers, or contri-
Lutions to foreign periodienls, shall not be entitled to be copyrighted under this Act; but
the foreign author of successive contributions, known as a serial, may obtamn for such serial
all the benefits of this Act, whenever, upon the issue ol the first number of said serial, he
shall make «narrangement or contrict with an American publisher for the issue of the future
numbers of the said seriul, cach within one munth, in the United States, according to the
provisions of this Act for the publication of books for fureign authors.

“ Section 4. And be it further enacled, That nothing in this Act contained shall prevent
the importation and reprinting of the work of any foreign author who has not secured for
himselt the benefits of this Act, in the same manner as was done in this country before the
passage of this Act.”

In

L3
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In the former of these Bills reciprocal action would be necessary on the part of ihe
British Government; and should it therefore be adopted and passed by the American
Government, there will be ample time for its full consideration in this country, and for taking
such steps as may be expedient. .

With regard to the latter Act, it will be observed that arrangements can only be made
with an author, not with his assigns, and that the American publishers have not geunerally
accepted it. i ‘

In the * Publishers’ and Stationers’ Weekly Trade Circular,” published at New York,
dated Sth February 1872, will be found the minutes of a meeting of the New York Book-
sellers and Pubiishers, on 23rd January 1872. _

Mr. Appleton’s arguments then adduced in favour of the Bill, were as follows:

“Tt is unquestionably just and right that the intellecteal labour of an author should be
recoenised and protected by law,

“"The Government grants this protection to an American author, and why should it not
extend the same protection to a foreign author, if it desire to -see the public derive profic
from the result of his study and labour? ,

¢ Why should we appropriate without compensation the resplts of the n;duuus toil through
youth and manhood of the foreign author, from which we derlye both enjoyment and profit,
and then allege, as an excuse for our in_iuslir:ﬂ, that we are citizens of another country ; that
our laws do not recognise any right in him to the fruil of his labour when embodied in the
form of a bouk? _

« This Biil seeks to secure to the foreign author direct relations with the American pub-
lisher, and thereby erants to him all the advantages enjoyed by American authors.*

“ [t is sometimes usserted as an objection to an imernm!ﬂnnl copynright that it will increase
the price of books. We do not, huwever, believe that this will be the result to any greater
extent with English than wiih the works of American authors.

t« Tt is believed that it the provisions of this Act are secured, and it become a law, very
many of the works not now reprinted will be published here, and at lower prices than they
could Le imported. Twenty works in themseives very formidable might be mentioned
which many publishers would be glad to produce in thig country if they could enjoy the
exclusive privilege of publishing them, the English edition veing at the same time excluded.
The consumption of paper in this country woald thereby be greatly increased.

¢ American authors are IIEEEEEHHF placed under a great disadvantage by the existing
law ; for, us 1t permits the [ree republication of loreign works, they are forced to compete
with authors whose works can be issued at a nominul expense for printing and paper, und
are thus discouraved from making intellectual elforts i whatever field they may desire.

“\We regard tlus Bill as affording protection in the broadest sense to English authors
and cAmerican piblishers. " _

“This Bill only requires that the works of foreign nuthors cluiming copyright under it
shall be printed aod published in this country, just as the works of our own authors ure
published.”® _ ‘

“The sule object of granting this monopoly to the foreign author is to recognise his ser-
vice to the public in the same manuner as the services ol American authois have been
recognised.”

On that occasion Mr, Edward Seymour, of the well-known firm of Charles Scribner
& Co., objected to the Act on the following grounds:

“1, The practicnl difficulty of framing a law granting rights to English authors without
virtually {lﬂﬁtm}'illg the publishers’ interests in the Uuited States, and proving injurivus to
the American public.

“11. Congress has called upon the publishers for wid in [raming an ¢ [nternational Copy-
right Law,’ but this Act is not an Act for ‘Internativnal Copyright Law.” It is in spirit
and substance an Act to protect American publishers, and should be so entitled.

«TIT. The Act entirely ignores the idea of reciprocity, a principle which the Inter-
national law of Great Britain very properly makes prominent.

“ IV, To gain [or themselves all the advantages under this measure which they would
have under an unrestricted Bill, English houses have only to secure American partners to
represent them aud create the very monopoly which American publishers so greatly dread.

« ¥, Turther, it is perfectly obvivus that the exclusion of the English publishers from
the American market, even to the extent propose.i by legislation, nvolves the enforcement
of measures utterly repugnant to the spirit ol our institutions, and such as the public could
never be brought to indorse,

“VI, I itis conceded that Enghish publishers can in any way, dicect or indirect, extend
their copyrights to this countiy, it'is matter of compriatively small impoitance tu American
publishers, who are not themselves manufacturers, whether the books ure ade hee or m

England
= ¥

* Thisis not the case ; any American author may print his book in any country without lusing his
copyright, but it must be published in the United States,

0.94. [3
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England, since in that cage the protection of the English publisher, which i¢ in the copy-
right, is absolute, and shields him from all competition.”
Mr. Seymour thus recapitulates his objections to the proposed measure :

“1. Itis in no sense an International Copyright Law, but simply an Act to protect Ame-
rican publishers, regardless of the rights of American authors. It has so narrow a basis,
therefore, that it cun never receive the endorsement of the public.

‘“a, Even if it were possible for American publishers to secure the ¢ protection ' proposed,
in compelling the manufacture of foreign copyrighted books in the United States, such ¢ pro-
tection” would be wholly delusive, since the cepyriglhit which the English publisher could.
hold indirectly through an American partner, would secure him the absolute control of this
market, whether the Dook was made here or in England.

g, For the reasons above stated the Act is objectionable in prohibiting the importation
of stercos and electros, in failing to provide for the copyrichting of eyclopadins, &e., and
in giving the American ?uhlisher power to exclude revised editions of works of which he
may own the copyright.”

On Friday, 2n Faehruary 1872, the exccutive Committee of the Copyright Association
(chiefly of authors, and of which Mr. Charles Astor Bristcd has for a long time been secre-
fary and active representative) adopted the draft of a third International Copyright Bill,
which was presented, on behalf of the association, to the joint committee of Couuress, 1t
is entitled ““ An Act to secure Authors the Right of Property iu their Works,” and after the
enacting clause, consists of these two sections : .

1. All rights of proparty secured to citizens of the United States of America by existing
copyright laws of the United States are hereby secured to the cilizens and subjects of every
country, the Government of which secures reciprovul rights to citizens of the Unite
States.

“2, This Act shall take effect two years [rom the date of its passage.”

This, it will be observed, is entirely in the interest of copyright owners, and ignores the
discrimination practically made in the other Bills in favour of American publishers.

As the result of a conference and compromise between these interests, on the 20th of
February last the following Bill (a fourth) was presented to the joint library committee of the
Senate and House of Congress:

“ AN Acr to secure a Copyright to Foreign Authors and Artists.

“Be it enncted by the Senate and IHouse of Representatives of the United States of
America, in Congress assembled :

“ Sect. 1. That uny authorand artist who is not a citizen of the United States may secure
a copyricht for his or her work, in accordance with the regulations of the United States
Cﬂpyrigl’—;t Act, provided such author and artist shall manufucture and publish said works
N the United States.

“Sect. 2. That any author who is not a citizen of the United States may secure the right
of translation of his or her work, whether the originul work be published jin a foreign
country or in the United States, provided that upon the first publication of such original
work the author shall have anmounced on its title-page his intention of translating it, and
the original work shall have been registered in the office of the librarian of the Congress
of the United States, and a copy of it shall have been deposited in the library of Congress
within one month aRer its first publication in a foreign country, for copyright, in accord-
ance with the regulations of the United States Copyright dAect, and provided also that the
author shall manufacture and publish the translation of his or her work in the United States

¢ Sect. 3. This Act shall take effect from the date of its passage.”

In this Act the author only, neither his personal representatives nor his legal assigns, can
ncquire a copyright, and he can only acquire it when his book is “manufactured ” in the
United States.

In consequence of the silence of our own Government since the letters addressed to them
by Messrs.q[.ongmnn and Murray, Mr. Longman thought it expedient, in December last, to
write to Earl Granville the following letter, making inquiry as to the position of the nego-
tiation for International Copyright with America:

“ 39, Paternoster-row, London, E.C.,
“ My Lord, “11 December 1871,

““ Permit me to make an inquirv with regard to the position of the negotiatiuns of the
British Government with the Government of the United States, on the auﬁjecl of a trealy
for international copyright. .

“1 beg to mention that, in June 1870, shortly before the lamented death of Lord
Clarendon, I attended at the Foreign Office, at his -Lnrdﬂhip's request, to confer with him
on the subject of copyright with the United States. i

“ At
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“ At that time I was informed by Lord Clarendon that communications were gome on
with the Government of the United States on this highly important matter, and his Lord-
ship requested I wouid write a letter to him upon the subject. Accordingly, I had the
honour to address a letter to Lord Clarendon, dated 17th June 1870.

““ As this subject has recently, and is still so much discussed, and being one of so great
" moment to both authors and publishers in this country, I would beg the fuvour of being

informed, under any condiions of confidence, or otherwise, as your Lordship may think fit,
what steps have been taken since that time to cany out an International Treaty on Copy-
right with the Government of the United States.

“ I have, &e.
“The Right Hon. Lord Granville, (signed)  “ Thos. Longman.”
“ Foreign Office.” :
This letter was acknowledged by Lord Enfield in the following letter:
“ Sir, “ Foreign Office, 2 February 1872,

“ I am directed by Earl Grauville to acknowledge the receipt of your letter of the 11th of
December, referring to an interview which you had with the Earl of Clarendon, shertly
belore his death, on the subject of copyright with the United States, and asking whether
any progress has been made-in the question by negotiation since that time.

““ Lo«d Granville desires me to inform you, in reply, that ITer Majesty's Minister at
Washington has had the subject constantly befure him, and has had interviews with sonie
of the cliiel publishers in the United States. They have shown a disinclination to an
arrangement for international Cﬂ\)}'l‘ight on any terms, and a determination lo oppose it,

unless on condition that the publication and the entire manufacture of the book should be

reserved to American citizens, A Bill, of which I enclose a copy, has been lately intro-

duced into the House of Repiesentatives to authorise the grant of American copyright on

those terms ;* but Lord Granville u]:Prehrmds. that if the Bill should pass it would hardly be

gesirnhle to accept it as the basis for a Treaty of International Copyright with the United

wlatles,
I am, &Ke.

“T. Longman, Esq.” (signed)  “ Enfield.”

And no further steps have yet been taken.

2. ~CoroxiaL CopPYRIGHT.

As regards the protection of copyright property in books in Cunada, and our other
Colonies, the present position is unsatisfactory,

The pernicious Act of 1847, admitting American reprints of our English copyright books
into Canada, has indirectly done much to retard the establishing of international copyright
with America, by giving a larger field of operation to American reprinters, and thus giving
additional reason for withholding what is equitably due to English nuthors. That Act also
has entirely prevented those commercinl arrangements between DBritish and Colonial pub-
lishers which might otherwise have taken place. '

Nor has it been attended with the benefits to British authors, professed to be its object.

This unsatisfactory state of the question induced Mr. Daldy during his stay m Canada,
in 1809, to cunfer with Sir John Rose, then Finance Minister at Ottawa, and, after eliciting
his opinions on this subject, Mr. Daldy addressed the following letter to lum

“ Sir, ) ' “ Ottawn, Canada, 23 June 18690.
“ Havixa been requested by some English authors and publishers to direct my attention

to the effort now being made to amend the laws under which books origmally published in
the United ngﬂum are introduced into the Dominion of Canada, and havine been referred
to you by his Iixcellency the Governor General for information respeeting the same, 1 beg
ttl:u thn:]*;l:: you for your courtesy in giving it to me, and for the attention you have devoted to
the subject.

“ In compliance with your request, I beg to inform you that in my estimation the follow-
ing arrangement would be satisfactory to British copyright-owners, and beneficial to
Canadian printers and publishers, and to the Canadian public generally.

“That Act of Canadian Legislature, 31 Vict. ¢. 56, be repealed,t und that an Act
be passed authorising the reprint of English Copyright books in Canada, on the fol-
lowing conditions, viz, ;—

““That they be reprinted only by printers licensed for that purpose,

“That the printer on the cnmp{utmn of the printing of any book, and before any
copy so printed be sent or taken off his premises, pay to the Canadian Government
10 per centum of the retail price on all copies pu'inir.«':tﬁ7 under this Act.

“ That

=

* This is Mr, Cox's Bill, beflore referred to, and printed for the use of the ¥ iel iation,”
t This is the Act under which. American, ;ﬂprin]:a ore intmd;ce& i:ti;. él;mﬁ::?fﬁg e
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‘“TI;_;M ‘ Colonial Edition” be printed at the head of the title-page of every copy
rinted.

P That a Government stamp be impressed on the title-page of every copy of any
book printed under this Act, so that the English copyright-owner may have security
as to the number of copies printed.

“That the printer’s name and address be printed at the back of the title-page of
everv copy printed.

“That the Canadian Government receive the aforesaid dutics, and transmit the same
to England half-yearly, and cause notice to be given, and the amount to be paid on
application to the British publishers of the bLooks, on account of which they have
been received.

“That nothing in this Act be held to modify the duration of copyright which a
British author possesses in the Colonies, under lmperial Act or Acts.

“'That this Act cease on conclusion of a Copyright Treaty between the United King-
dom and the United States of America.

“That adequate penalties be impused to prevent infringement of this Act,

“ I would further add, that it is desirable that the Canadian Government should agree
to receive notice direct from any British publisher of the existence of copyright in any book
issued by such publisher, and that a sworn declaration by such publisher, ur a copy of the
entry of such book in the register of the Stationers’ Companv, kept lor that purpose, be
accepted as primd facic evidence of the existence of such copyright.  And further, that the
proof of non-British copyright in any book whatever imported into Canada shall rest on
f:_Iu;:t importer. These regulations must be embodied in a Colonial Aet, to give them legal -
orce.

“ Also that a condition precedent to above arrangement would be the passing of an Act
by the Imperial Legislature prohibiting the importation of ¢ Colonial Editions,” by post.
or otherwise, into the United Kingdom. :

“'I'he effects of the changes indicated above would, I think, be increesed stimulus to
' Canadian manufactures and commerce, and the raising up of a class of book producers

within the Dominion which would considerably promote literature and learning, and

thereby elevate and improve the people.
I have, &c.

“The Hon. John Rose, Minister of Finance.” (signed) “F. R. Daldy."”

The propositions embodied in this letter were discussed at considerable length at a meet-
ing, on 16th March 1870, at the house of Mr. Murray, and gentlemen who were present
expressed an opinion strongly in favour of the above “ Canadian Proposals;” br4 a reso-
lution, based on an opposite opinion, was maintained by others, and was carried by a laree
majority.

The decision of that meeting, without doubt, was influenced by the able address and
advice of the late Mr, Robeiten Blaine, who recommended the author and owner of copy-
right on ne condition to surrender control over the republication of their works. lfe
suggested that the object in view could be effected by other means than the total surrender

,,
of that control.* .
The following were the resolutions then passed :—

That a representation be made to the Right 1lon. the First Lord of the Treasury,
pointing out the great hardship sustained by British authors and publishers from the
operation of the Imperial Copyright Act of 1847, and stating the earnest desire they
feel that Tler Majesty’s Government might deem it right to propose its prompt repeal.

They further desire to eall the attention of Dr. Gladstone to the unexpected and
unjust position in whieh all British Colonial authors and publishers are placed by the
decisien of the House of Lords in *“ Low v, Routledge,” upon the “ Copyright Amend-
ment Act, 1842,” as to works first published in any part of the British Dominions not

included n the United Kingdom.

Stanhope.
(in the Chair of the Meeting held 16th March 1870.)
W, Swmith, LL.D, Alexander Macmillan,
Arthur Helps. Charles Dickens.
D. Roberton Blaine. John Murray.
George Bentley. Henry Reeve.
Anmau‘a{ Trollope. Jas, Ferqusson,
Fred. Chapman., Thomas Longman,

Frederic Richard Daldy.

And, lurther, 1t was requested that Mr, Murray and Mr. Longman should write to Mr.

Gladstone on the subject, and send him a copy of the resolution,
In

* It could be elfented by the Canadian Parlinment m*nilinglthc-msth-us of their gawnra under the ©Do-
minion Act of 1867,” to grant to owners of copyright under the Tmperial Actof 1842 the benefits of the
Cannadian Copyright Act of 1808, on condition that the said owners republish their works in Canada-within
a cerfain time after the passing of the Act hera suggested, or of their first appearance in England.

i
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II;, consequence Mr. Murray and Mr, Longman addressed to Mr. Gladstone the follow-
ing letter:—

. : “50, Albemarle-street, March 1870.”
[This letter will be found printed as an Enclosure to No. 47, at page 46.]

This letter was acknowledged by Mr. Gladstone, through his sceretary, Mr. Gurdon, on
24th March 1870, in the following letter: .

“10, Downing-street, Whitchall,
“ Gentlemen, “aq March 1870.

“ Mg, GLADSTONE desires me to acknowledge the receipt of your letter on the subject of
Colonial copyright, and to inform you that he will take an early opportunity of inquiring
mto the matter.

“T have, &c.
*“ Thomas Longman, Esq. (signed)  * JF, B. Gurdon.”
“John Murray, Esq.”

Nothing having been heard of the proceedings indicated in Mr. Gurdon’s letter, M.
Longman, on 11th December 1871, wrote the following letter to Mr. Gladstone : —

¢ 39, Paternoster-row, London, E.C,,
“ Sir, “11 December 1871.

““ Wit reference to the subject of Colonial copyright, we beg to call your attention to
our letler to you of March 1870, which was acknowledeed by Mr. W. B. Gurdon in a
letter dated 24th March 1870, in which Mr, Gurdon states that he is desired by you to
inform us that you “will take an early opportunity of inquiring into the matter.’

“WWe request the fuvour of being informed whether we may be made acquainted with
the result of that inquiry, and whether steps have been taken, or are in progress, for the
redress of the grievance we had the honour to bring before you.

“We are, &c.
(signed)  “ John Murray.

“The Right on. W. E. Gladstone, ».r., &e.””. “ Thomas Longman.”

And received the following reply :— »

““10, Downing-strect, Whitehall,
“ Gentlemen, - “1 January 1872.
“Mn. GrapstToxE desires me to acknowledge the receipt of your letter of the 11th
December, and to inform you that the sulject to which your memorial of Mareh 1570 re-
lated is in the hands of the Colonial Office and the Board of Trade. '

““He finds on inquiry that, as it has been necessary to communieate with every Colony
on the matter, the correspondence has not yet been completed.

“[ am directed Lo suggest that you should apply to the Board of Tiade for such infore
malion as you may wish Lo obtain, as, although i[r. Gladstone is very happy to answer
unoflicially the question which you have put to him, it is hardly necessary to stute that the
subject of Colonial copyright is not one with which it is his duty to deal in the first in

slance. i

“ I have, &ec.
«l', Longman, Esq. (signed)  “ . B, Gurdon.”
“J, Murray, Esq.” i

Mr. Longman and Mr. Murray accordingly wrote in February to the Board of Trade,
but have not yet received an answer,

Canadian Reprints.

Ix consequence of some publishers i Toronto having issued an unauthorised reprint of
“ Ginx’s Baby,” and of the newspapers in Conada claiming for their publishers the right
of reprinting English copyright works, under the Dominion A'et of 1867, and the Canadian
Copyright Act of 1868, a case was submitted to Sir Roundell Palmer, Q.c., and Mr, Farrer
Herschell, Q.c., and their opinion asked on the following points :—

“1. Whether the Imperinl Copyright Act of 1842 (5 & 6 Viet. ¢, 45) is siill in

force in its integrity and still runs in Canada, notwithstanding the Dominion Act of

* 1867 (30 Viet. ¢, 3), and the Canadian Copyright Act of 1868 (31 Vict. c. 5d),

especially having regard to the Imperial Act of 28 & 20 Viet. ¢, 63, as to Colonial
legislation ?

0.04- - K “92, In
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““2, In the event of the above-mentioned Act of 1842 being in force, what course
should be adopted to rectify the existing apparent anomalies consequent on the Cana-
dian Act of 1868 (31 Viet. c. 54), and to protect the interests ol British vuthors and
publishers ?

“3, low is the exclusive legislative authority given by section 91 of the Dominion
Act (30 Vict. c. 3) to be construed generally in reference to Imperial Acts?

“4, If the above Canadian Act be valid and override the Imperial Act, what pro-
tection have British authers in respect of reprinting and mportation into the United
IKiugdom of works printed and pubiished in Canada under its provisivns, either with
or without their consent !

“5. Whether books first published in the United Kingidom are entitled to the
beneflits of the Canadian Copyright Act, 18658 (31 Viet. e. 54), if duly entered,
reprinted, und republished in Canada ?*

Sir Roundell Palmer, q.c., and Mr. Herschell, Q.c., gave the following reply :

“We are of opinion that the Tmperial Copyiight Act, 5 & 6 Viet. ¢. 45, is sull in foree
in its integrity throughout the British Dominions, in so far as it prohibits the printing in any
part of snch Dominions a book in which there is subsisting copyright under thut Act, with-
out the consent of the proprietor. 1t is abundantly clear that the provision in the Act of
tire Imper:al Legislature (30 Vict. ¢. 3) by which the Dominion of Caunada was constituted,
declaring that the exclusive legislative authurity of the Dominion Puarlisment cxiends
amongst other things) to copyiizhts, has reference only to the exclusive jurisdiction in
Canada of the Dominion Le.isluture as distinguished fiom the Legislutures of the Provinces
of which it is composed. Aud the recent Copynizht Act of the Canadian Legislature (30
Vict. ¢. 24) was in substance no more than a re-enactment for the whole Dominion of pro-
visions which had presiously been in furce in vne, at least, of the Provinces by the cnaet-
ments of its legislature. It gave a cupyright throughout Cauada to wor hs pubhished in any
part of that Dominion ; but in ¢cur opinion it was not competent to, and did not, uffect the

roteclion agninst piracy afforded by the Imperial Act throughout the whole DBritish
ominions in respeet of works published in the United Kingdom,

“The provision in the 5 & 6 Viet., which prohibits the importation into any part of the
British Dominions of pirated copies of British copyright works, is nol now m lorce in ils
integrity. ‘I'he Imperial Act of the 10 & 11 Vict. enubles Her Majesty to suspend this
prohibition in the case of any colony which should pass an Act provuding rensonable pro-
tection to the authors of such works. ‘T'he Canadian Legzislature, under this provision,
pussed an Act (30 Vicl. c. ﬁﬁ& imposing a duty for the benefit of the authors of such
imported works, and the probibition agamst importation has accordingly been suspended,
and does not now apply to Canada; but with tlus exception the Copyright Act, 5 & ¢
Viet., is still in force throughout that Colony.

(signed) Roundell Palmer.

“ Lincoln’s Inn, 7 November 1871, “ Farrer Herschell

As thet opinion did not appear to cover the fifth question completely, counsel’s attention
was again drawn to it, and in reply they asked what would be the effect ol their opinion on
authors’ rights and interests. This wus answered by the following leiter from Mr. Daldy :

¢ Re Caxapiax Corynicur Law,

“ York-street, Covent Garden, London,
¢ Dear Sir, “ag November 1871.

“ [x reply to your request for a statement ¢ showing clearly the advantages or disndvan-
tnges, as the case may be, from the fifth question of the casc on this subject submitted to
Sir Roundell Palmer and Mr. Herschell being answered in the affirmative or negative,’ I
beg to submit that if it be affirmed that an author ean.ncquire a copyright in Canada, under
the Canndian copyright law for a book previously published in England, and protected by
the Imperial copyright law in 1842 (5 & 6 Vict. ¢, 45), by republishing the said book in
Canada, and complying with the formalities of entry, &e., required by the Canadinn Act,
English authors would, by availing themselves of such a course, be able ta prevent United
States reprints from coming into Canada (such an introduction being then in contravention
of the Canadian Copyright Act), and actually turn the scale by sending such reprints into
the United States market to compete with American reprints.

“T am aware that the author would run the risk of such books being imported into
England to compete with the English editions, because the Canadian edition is produced
within the British Dominions and with the proprictor’s consent, but this is a rvisk which in
many cases he would be prepared to run,

« If the fifth question be answered in the negative, English authors can only venture in
few instances to bring out a Colonial edition of a book. ;

«T may ndd, that to my personal knowledge there is a great desire on the part of the
Canadians to producz Colonial editions of English books, and the tendency of their legisla-

tion and policy is to protect and stimulate colonial labour,
“T am, &ec.

¢ Sharon Turner, Esq.” (signed)  “F R, .Daidyi +
: n
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And counsel then gave the following further opinion :
“ Further Opinion on Fifth Point of Case.

“ Wz are of opinion that the author of a work already published in the United Kingdom,
and possessing the rights conferred by the Imperial Copyright Act of 5 & 6 Viet., eannot,
by republication in Canada, and by complying with the provisions of the Canadian Copy-
right Act (31 Viet, ¢. 54) obtain for his woirk the protection against importation into
Canada afforded by that Act. We think that, upon a true construction of the Act, it eannot
apply to the case of a work already |.ossessing, by virtue of the Imperial Act, copyright
throughout Conada. Auy other construction would lead to this stastling consequence, that
the nuthor of 2 work who had eujoyed copyright in Canada, by virtue of the Imperial Act,
during the whole time for which it existed under that Act, could, by then republishing and
recording his work in Cunada, abtain copyright in that colony for the further perod of 28,
or, in sume cases, 42 years. We think, further, that the provisions of the lmperial Act, 10
& 11 Viet. . 95 (which is now in lerce as regards Caunada), afford additional ground for
the view we take that the protection alluded to cannot Le obtained by a republication in
Canada.

(signed)  ** Roundell Palmer.

“ Lineoln’s Tnn, 2 December 1871." % Farrer IHerschell”

£
RerrixTinG AT Rovse’'s PoixT.

It appears that in January 1872 a Mr. Lovell, of Montreal, set up the type and sterev-
typed two books, in which there is existing British copyright, at his printing offtice in
Moutreal, and had the stercotype plates conveyed to Rouse’s Puint, a place just within the
Cuited States; there he printed off’ an edition of each bouk, and 1eimported the printed
bouks into Canada to be IEvvr.mm:l and sold. He further declared his intention thus to reprint
other English copyright books, and to sell them in Canada.

As this comse was likely seriously to affect English authors, a case embodying the facts
was submitted to Sir Roundell Palmer, q.c., and Mr. Farrer Herschell, a.c., und elicited

the following vpinien :—

“We are of opinion that Mr. Lovell is not infringing or contravening the provisions of
sect. 15 of the Copyright Act, 5 & 6 Viet, e, 45, We think that, upon the true construction
of that section, the word * print’ must be limited to ils ordinary meaning of imprinting on
paper, or some other material, a copy of the protected work, and that unless a person thus
prints or causes another to print within the DBritish Dominions, he does not conimit the
offence proviled against. Prior to the 10 & 11 Viet. c. 95, and the colenial legislation
which followed upon it, Mr. Lovell, by acting as he has done, would clearly have rendered
himself linble to the provisions of sect. 17 ol the & & 6 Viet. But the prohibition contained
in that seetion no longer applies to Canada, having been suspended by Order in Council,
when the Legislature of that Colony had (ns was assumed by the Or er) afforded by the
import duty imposed suflicient protection to authors. The real grievance appears to be that
the assumption upon which the order proceeded was ill founded.

(signed) “ Roundell Palmer.
“ Lincoln's Inn, 21 February 1872.” “ Iarrer Ilerschell.

CORYRIGHT.

Some Omierions to the Caxaoiay Prorosat of June 1869,

Caxapiax Prorosar, June 1860.

“Tuar Act of Canadian Legislature, 31 Viet. c. 56, be repealed, and that an Act be
passed authorising the reprint of Iinglish copyright books in Canada, on the following
conditions, viz, :—

“That they be reprinted only by printers licensed for that purpose,

“That the printer, on the completion of the printing of any bouk, and befure any copy
so printed be sent o1 taken off his premises, pay to the Canadian Government 10 per centum
of the retail price on all copies printed under this Act.

“ That * Colonial Edition’ be printed at the head of the title-page of every copy printed.

“That-a Government stamp be imﬂrr.-ssml on the title-page ol every copy of uny book
printed under this Act, so that the English copyright owner may have security as to the
number ol copies printed.

“Thal the printer’s name and address be printed at the back of the title-page of every
copy printed. _ ;

6 T]hut the Canadian Guvernment receive the aforesaid duties, and transmit the same to
England half-yearly, and cause notice to be given, and the amount to be paid, on appli-
cation, to the British publishers of the books on account of which they have been
received.

0.04. K 2 “That
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““ That nothing in this Act be held to modify the duration of copyright which a British
author possesses in the Colonies under ITmperial Act or Acts.

“That this Act cease un conclusion of a Copyright Treaty between the United Kingdom
and the United States of Americu.

“That adequate penalties be imposed to prevent infringement of this Act.”

Note.—This is the Act passed in consequence of our Act of 1847, 10 & 11 Viet,
¢. 95, under which American reprints are introduced into Canada.

Corynigur.

The objections to the ** Canadian Proposal” are chiefly these :—

I. That it involves the surrender of the entire control of copyright property into hands.
other than the legal owner.

IL. That the condition of one uniform rate for the surrender is not adequate. In some
cases it might be so much too favourable to the English owner as to prevent publication in
Canada, and in others so unfaveourable as to be quite unfair to the English proprictor.

III. That it is unjuet to deprive the English author of the power of making his own
terms for the use or disposal of his own property.

IV. That if the control of an author over his work were token frem him, he mizht have
no means of correcting or improving his future editions.

V. That Parliament has never sanctioned such forced appropriation of Fru erty on “ hard
and fast ” terms preseribed by an Act, and entirely without the cunsent of the legal owner
of the property.

VI. That other means can be devised and adopted for securing the rights of Lnglish
copyright in Canada, and the supply of chieap editions.

VII. That the repeal of the Act of 1847 would be the chiel means of forwarding the
object, and that communications with the Government, with that object, have been made,
and are still guing on, and that if the statement of the Canadian publishers be true, that
labout 1s su much cheaper in Canada than in the United States, that they can undersell the
Ameriean “ pirate,” both in Canada and in the United States, no other alteration of the
law is required for the negotiation of uppropriate terms between the Euglish owner of copy-
right and the Canadian publisher, excepting to prevent the importation of any Canadian
edition into England, The parties have only to ugree on terms, unfetlered by Acts of Par-
linment, '

VIIL. That, even were it supposed that Parliament were unwilling to rédress the great
wrong done to English copyright property by the Act of 1847, it has been suggested
that if the Copyright Act of the Canadian Dominion were so reframed as to include the recog-
nition and protection of English copyright property in that Dominion, under their vwn local
Act, such an Act might have the Rmpurial sanction, and by that means neutralise or put
an end to the operations of the Act of 1847, as it would follow that under that form of
legistation Enghsh copyright property would have not only its rights in Canada, from our
Copyright Act of 1842, but also having the protection and advantages of the Dominion
Act, the representatives of the English copyright hulders could make use of these additional
richts to exclude the American reprint.

IX, That the * Canadian proposal ” is not coupled with the condition that the consent of
the owner of the LEnglish copyright should be obtained, and so registered ; and that this
objection might possibly be in a great measure removed by the adoption of that condition,
without serious injury to the object in view.

X. That the simplicity of the mode of payment to the owners of English copyrights by
an excis= collceted by the Government officials before the publication or delivery fiom the
printing office, having its advantages, that mode of payment should net be confined to
terms pieviously preseribed by Act of Parliament, which niay Le reasonable and fitting on
one time and not at another,

XI. Thatthe “ Canadian Proposal ” is not available for one edition of so many copies only,
but requires the surrender of the entire rights of the owner of the Copyright over the control
of his work. :

X1L. That although the “ Canadiai Proposal,” under a permissive Bill requiriug the
consent of the owner, might be acceptable in some cases, until some better arrangement
can be adopted, it would be highly imprudent tv agree to a measure that would completely
take from the author or cwner of Copyright the control of every book, on terms to which
his consent is neither asked nor required. Such a forced surrender would b2 a private
wrong and a public injury.

XIII. That
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XL That such legislation, once adopted, would be dificult to recall, and might thus
be a permanent injury to English authors, publishers, and other trades.

XIV. That, as the law now stands, Colonial editions could not be stopped at the Custom
House and kept out of England, as they would have been printed not out of the British
Dominions, and with the consent of the owner of the Copyright.

XV. That the “Canadian Proposal” is clearly a proposal for the benefit of Canadian
printers and publishers, and not a measure to promote public instruction and the diffusion
of knowledge at the chenpest rate. The “ Canadian Proposal” requires the re-setting up of
the type in Canuda, which, being one of the chief costs of production, would enforce a
:u]r:ger cost than would otherwise be incurred, and would be a waste of capital and of
abour.

'.E.'“ . That n the interest of the public, and in the interest of the author, it is not ex-
pedient to encourage h]y legislation the piinting of editions of English Copyright books in
the Colonies, as it would tend to make books dearer instead of eheaper, by cutting off' the
large and growing demand in the Colonies and the United States, which might otherwise be

supplied from the type already set up.

ExtracT from the *“ Times,” 21 March 1872,
CoryRiGuT ASS0CIATION.

To the Editor of the * Times.
Sir,

As my remark at the meeting of the Copyright Association, reported in your columns of
yesterday, ** that even Ier Majesty had not thought fit to avail herself of her own laws,” does
not wppear to be understood, I request space fora few words of explanation.

An Imperial Act was passed in 1847 which enacts that in case the Legislature of any
Dritish colony shall pass an Act (o make due provision for sccuring and protecting the
rights of British nuthors in such colony,” and in case Her Majesty shall be of opinion that
such Colonial Act is sufficient for the purpose, she may issue an Order in Council declaring
that so long as the provisions of such Act continue in_force in such colony the prohibitions
contamed in the Imperinl Act of 1842 against the importiny, &e., foreign reprints of British
copyright works “ sj:nﬂ be suspended so far as regards such colony.”

t is an admitted fact that the working of this Act is a complete failure. Consequently
no ““due provision for securing and protecting the rights of Dritish authors™ has been made,
and thus it would seem that the Act had repealed iself.

However, the Act still exists as an empty form, and some publishers go through the use-
less ceremony of registering their books under the forms ol the Act for protection in the
Colonies, like Hogarth’s g:lr?lunur watermg a dead plant.

This was done by the publishers of Lothair as a last experiment, and, as might be
expected, the ink was wasted. Lhe result is nil. S well, indeed, is the futility of attempt-
myg lo obtain any advaatages under this Act known, that even so important a work as Iler
Majesty's Our Life in the Highlands has never been registered at the Customs for protee-
tion under the furms 1equired by the Act of 1847, and at least 40,000 cupies of the American
“pirated " edition of the Royal work have been soid in Canada. It was known to be a
useless ceremony and a mere farce.

But though the Act of 1847 may be an empty form, so far as the protectivn and benefit
of rné'nl and other authors are concerned, its futul influe 1ce is doubly felt, since while it
remains unrepealed the importation und sale of the Amernican reprints are legalized and
will be continued, divested, however, of any advantuge to the owner of the copyright, which
was the declared object of the Act.

I am mformed thut the Canadian anthorities say that with their extensive boundary it
has been found utterly impossible to prevent the smuggling of the American * pirated "
editions, That probably 1s strictly true.  We must suppose that the Government of that
Dominion has, since the passing of the Act, become nequainted with the peculiarities of their
aeographical position, and did not know r fact so fatal to a measure which appears to have
had its origin with themselves.

It cannot be supposed that having completely fuiled in woiking out the purpose of their
own Act, so far as protection to British authors is concerned, they will continue to avail
themselves of its provisions for their own advantage, and throw obstacles in the way of its

repeal.
This Act appears to have passed through Parliament without observation and without

debate, There is no record of a remark in “ Hansard,” and no writer or publisher heard
of it until it had become law.

I am able to say that from a recent communication from the Prime Minister, we learn
that this grievance, which was brought under his notice, is now in the hands of the Colonial
Office and the Buard of Tiade. It cavnot, therefore, be doubted that the Aet will no
longer be allowed to remain as it now is, an Act for the special injury of authors and pub-

lishers, and a disgrace to legislation on literary property. .
I remain, &ec.

Paternoster-row, March 20, Thomas Longman,

0.94. K3

House of Commons Parliamentary Papers Online.
Copyright (¢) 2005 ProQuest Information and Learning Company. All rights reserved.



No. 71.
The Colonial
Oflice to Messrs.
Longmuan and
Murray.

4 April 1852,

# Page 70.

e |

S PAPERS RELATING TO COLONIAL COPYRIGHT.

— No. 71, —
The Colonial Office to Messrs. Zongman and Muwrray.

Gentlemen, Downing-street, 4 April 1872.
I ax directed by the Earl of Kimberley to acknowledge the receipt of your
letter of the 26th ultimo,* respecting the Law of Copyright in the Golonies ; avd
1 am to state to you, for your information, that his Lordship’s Predecessor ad-

__-—~ dressed the various Colonial Governors on this subject in Circular Despatches of

D
T Page 49.
1 Page 50.

No. 72.
Coionial Office to
Board of T'rade.
4 April 1872,

o 6 +[azch 1572

No. 73.
The Lord Lisgar
to the Earl of
Kimberley.

21 May 1872,

872
14 M0Y

the 1stT and 2nd of June 1870,} copies of which are herewith enclosed, and that
the answers, which, however, are not quite complete, have been transmitted to
the Board of ‘Irade, with whom, at present, the consideration of the question
resis.

1 am dirccted to add, that a copy of your communication will be sent to that
Department.

I am, &c.
(signed)  Robert G. V. Herbert.

— No. .72 —
Colonial Office to Board of ['rade.

Sir, Downing-street, 4 April 1872.
Wirn reference to previous correspondence relative to the Law of Copyright
in the Colonies, I am directed by the Earl of Kimberley to transmit to you a
copy of a further communication from Messrs. Longman and Murray * on the

page Y8 — subject, and requesting to be informed what steps Lave been taken in the

matter.

In reply to their letter, Messrs. Longman and Murray have been informed that
the answers to Lord Granville’s Circular Despatches of the ist and 2nd of June
1870, are not quite complete, and that the consideration of the matter at present
rests with the Board of Trade.

T am directed to add that of the Colonies to which the Circular Despateh of
the 1st June was sent, the Falklund Islands, Trinidad, Tobago, the eward
Tslands, Heligoland, Hong Kong, Victoria, and Tasmania have not answered ;
and that no answers have been received to the Circular of the 2nd of June from
those Colonies in the Lecward lslands to which it was sent, viz.,, Antigua, St.

Christopher aud Nevis,
I am, &c.

(signed) Robert G. W. Herbert.

— No. 73. —
{No, 136.) . .
The Lord Lisgar to the Earl of Kimberley.

Canada, Government House, Ottawa,
21 May 1872.
My Lord, (Received 6 June 1872.)

At the request of the Privy Council of the Dominion, I have the honour to
forward, herewith, a copy of a Minute setting forth their views on tlie question
of copyright, and expressing the lope that  Ier Majesty’s Government will
legislate on this subject without further delay.”

° I have, &c.

(signed)  Lisgar.
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Eneclosure in No. 73.

Cory of a Reronrr of a Committee of the Honourable the Privy Council, approved by  Enel. in No. =9,
Iis Excellency the Governor General, on the 14th day of May 1872.

Ox a Memorandum, dated 10th May 1872, fiom the Uonuurable the Ministers of
Finance and Agriculture, reporting that much anxiety has been manilested by Houses of
the Canadian Parliament on the unsatisfuctory state of the Imperial Copyright Act; that,
as no reply has yet been received to the approved Report of the Committee of the Privy
Council, dated 1st December 1870, they think it desirable that the attention of Her
Majesty’s Government should again be called to the subject,

'.]‘.!lmt they have reason to believe that a good deal of discussion has taken place in
England among the parties interested in copyright, and that the result of that discussion
has been a considerable accessivn to the ranks of those who are in favour of the proposition
submitted by them in the IReport already referred 1o.

T'hat it is apparent that the class which alone bas a just claim to protection, viz., authors,
have at length been convinced that their interests are not promoted by the maintenaunce of
the prezent system.

That it is, no doubt, true that the principal owners of copyright are the London pub-
lishers, but it is, they state, equally true that those publishers have never paid to the authors
one single pound more for their copyrights in view of circulation in Canada.

That it cannot be denied that the Canadian demand for concurrent publication in Canada
should alone entitle the author to the benefit of copyright. That under the present system,
which is wholly indefensible, and which is objected to, as well by the Eunglish publishers
as by the Canadian publishers, the latter ure treated with the greatest injustice.

That it has long been the custom for the owners of English copyright to sell to American
publishers advance sheets of their works, and when Canadian publishers have offered to
acquire copyright in Canada by purchase, they have been told that the arrangements made
between I:.ughsh and Ameriean publishers were such as to prevent any n&galintiﬂns with
Canadians.

That Canada has passed a law by which Dritish authors can secure copyright in Canada,
and has further expressed a readiness, where authors do not choose to tuke out copyright,
to secure adequate compensation 1o them by meaus of an excise wx on all English copy-
richt works for the benelit of the authors.

“They, the Ministers, recommend that a further appeal be made 10 Her Majesty’s Govern-
ment to legislate upon this subject without further delay.

- The Commiuee concur in the foregving Report, und submit the same fur your Excel

lency’s approval.

Certified,
V. H, Lee,
Clerk, Privy Council, Canada.
e — ﬂﬂ- _41- g
: _ ’ No. 74.
. he Colonial
The Colonial Office to the Board of Trade. Offico to the Board
of Trade,

Sir, Downing-street, 18 June 1872. 18 Juno 1872,

Witn reference to the letter from this Department of the 7th January 1871,* * Page 59.
I am directed by the Earl of Kimberley to transmit to you a copy of a further X
Despatch received from the Governor General of Canada, enclosing a Minute of jg* 136, o,
the Privy Council of the Dominior, setting forth their views on the question of \ﬂﬂm\;ﬁ’
copyright, and expressing a hope that Her Majesty’s Government will legislate
on the subject without further delay, and 1 am to state that his Lordship will be x
glad to be favoured with the opinion of the Board of Trade upon this question.

1 am, &e.
wsigned) R. H. Meade.
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COPIES or Exrtracts of Corresroxpexce
hetween the Colonial Ofiice, the Board of T'rade,
and the Government of Carada, which pre-
ceded the passing of the Act 10 & 11 Viet. ¢. 95;
and, of any recent CormEsroxpexck on the
Subject of that Act and of Proposals for amend-
ing or extending the same, itcluding the Le1TER
of the 27th day of July 1569, No. 687-69.

(Sir Charles Adderley.)

r—-
s

Q-dered, by The House of Commons, 2o be Pricled,
og July 1872.
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