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Correspondence respectiig Colonial Copyright.

No. 1.
Circular Despatch to Governors of Colonies.

Sir, Downing Street, July 29, 1873.

BY the Circular despatch of the 1st of June, 1870, your attention was dirceted to the
operation of the “Imperial Copyright Act of 1842,” and a Draft Bill was submitted for
suggestions and observations, which you might desire to offer.

‘This subject has continued to receivc the consideration of Her Majesty’s Government ;
and I have now the honour to transmit to you a copy of a despatch which [ have addressed
to the Governor-General of Canada on this question, together with the Draft of a Bill to
amend the ** Copyright Act of 1842,” which itis proposed to introduce at an early period
next Session, if, as I trust will be the case, it is found to mect the reasonable requirements
both of the Coloniés, and of proprietors of copyright in this country.

I should be glad to be furnished, at an early opportunity, with any suggestions which
you may desire to offer upon this Bill. -

‘ I have, &ec.
(Signed) KIMBERLEY.

Inclosure 1 in No. 1.
The Earl of Kimberley to the Earl of Dufferin.

My Liord, ' Downing "Street, July 24, 1873,

THE -question of copyright, and of extending to Colonial authors the privileges
enjoyed by authors under thé Imperial Copyright Act, has, as you are probably aware,
been for,some time under the consideration of Her Majesty’'s Government. So far back,
indeed, as the 1st.of June, 1870, a Draft Bill, enabling persons publishing in a Colony to
obtain Imperial Copyright, wastransmitted to the Colonies in a Circular despatch, for the
purpose of obtaining the views. of the Colonial Governments upon the subject; and by a
reference to pages 53 and 65 of the Paper presented to Parliament in July, 1872, of which
a copy is annexed for your information; you will learn the nature of the replies returned to
that circular.

In a despatch, of July 22, 1872, Lord Lisgar transmitted a certified copy of a Bill
passed by the Parliament of Canada, intituled “ An Act to amend the Act respecting
Copyright,” which was reserved for the signification of Her Majesty’s pleasure.

Tﬁere could be no doubt, and it was in fact adimitted by the Minute of the Privy
Uouncil of the Dominiop, inclosed in an earlier des atch from Lord Lisgar, of June 7th,
that this Bill conflicted with tl & Jimperial Legislation 1n force iii the dulrm}y on this subject ;
and Her Majesty’s 'Guvernmen‘; were thereforc unulile to q@vié& t{i_t‘: Queeri to assent to the
measure. I deferred, however, announcing to you their decision upon this point as they
were then, and have been since, considering hoyw, with a due regard to existing intercsts,
the Cﬂlﬁnies might be placed on a similar footing 10 the United Kingdom with respect to
copyright.

i 'fhgre._a;c, however, serjous difficulties in framing such a Bill as would be likely to
obtain the assent of Parliament; and although much ﬁttungiuq 'hgs beeii given to the
subject, both in this Department and in the Board of Trade, it has been impossible to
introduce any measure during the presept Session; noy, indeed, i‘-!&}ll(l it have been
desirable to proceed with a Eﬁlf without having gt??p to the Colonial Government an
opportunity to express their views.upon it, "I have now the hong i to transmit, for the
qonﬂ.dﬁ?t;%:ifﬂf your Government, the Dyaft of a Bill; which lFI.r:.lﬂMajTéﬁfr’%‘GB'.:W;'.'nmﬂnt
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will be prepared to introduce at an early period next Session; and I trust it will be found
to meet the reasonable requirements both of the Colonies and of proprietors of copyright
in this country.

I do not propose to consider in detail the provisions of this Bill, which it will be per-
ceived has been made applicable to all the Colonies, and thus secure uniform treatment of
the subject throughout the Empire, but it may be useful to refer briefly to the leading
features of the measure.

It will be seen that by the Gth Section, a Colonial author is entitled to the same copyright
in this country as if his book had been published in the United Kingdom, subject, how-
ever, to the provision that, if, within twenty days after publication, the book is not
published in the United Kingdom in a maunner suitable to general publication, application
may be made for a license to publish such hook. |

By the 7th Section, any Colony may, by passing an Act with certain specified pro-
visions which are considered necessary to secure the rights of the author or proprietor of
the copyright who publishes out of such Colony, bring itself within the Imperial Act; and
in case of a failure by the author or proprietor to secure within a reasonable time sufficient
publication within such Colony, application may be made for a license to publish the work
within the Culouy. This provision, it will be observed, corresponds with the provision in
6th Section.

The 8th Section provides for the case of such Colonies as may, from their position,
size; or circumstances, be unable to avail themselves. of the privileges given by the preced-
ing section, and enables them, by passing Local Aets under certain conditions, which have
been inserted to securc the interests of the author or owner of the copyright, to introduce
foreign reprints of any work published outside those Colonies. Upon this point I may
also refer you to the provisions of the 14th Section.

The provisions of the 11th Section, which apply equally to the Colonies and the
United Kingdom, are sueh as the proprietors of copyright are reasonably entitled to require
in the protection of their interests.

I have thus pointed out the prineipal features of the proposed measure, and I need
only repeat that Her Majesty’s Government trust that it may prove acceptable to the
Government of the Dominion, and of other Colonies, and that they will see in it a proof
of the desire of Her Majesty’'s Government to deal with the question in a broad and
liberal spirit, and to consult, as far as possible, the interests of all parts of Her Majesty’s
possessions.

I shall be glad to receive, at an early opportunity, the views of your Ministers upon
this Bill, as it is desirable that ample time should be given to Her Majesty’s Government
to consider, before the next Session of Parliament, any suggestions which may be made

upon the subject.
I have, &ec. :
(Signed) KIMBERLEY."

e - —

Inclosure 2 in No. 1.

Copyrieur Acr (1842) AuenpMeNT BILL,

Draft of a Bill to Amend the Law of Cﬂpyﬁ‘ght.

BE it enacted by the Queen’s most Excellent Majesty, by and with the advice and
consent of the Lords Spiritual and Temporal, and Commons, in this present Parliament
assembled, and by the authority of the same, as follows :—

Preliminary.
nort title.) 1. This Act may be cited as the Copyright Act, 1873. _
Ennltructiun. 9 This Act shall be construed as one with the Act of the session of the fifth and

sixth years of the reign of Her present Majesty, chapter forty-five, intituled “ An Act to
amend the Law of Copyright” (in this Act referred to as the principal Act); and the
principal Act may be cited as the Copyright Act, 1842; and the principal Act and this
Act may be cited together as the Copyright Acts, 1842 and 1873

Definitions. 3. In this Act, unless the context otherwise requires,— o
British posses- The term * British possession” means any part of the British dominions, as defined
ion :" by the principal Act, which does not form part of the United Kingdom or of the Channel

¥
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Islands or Isle of Man; and all plantations, territories, settlements, and places under one
legislature, as hercinafter defined, are deemed to be one British pussession for the purposes
of this Act ;
The term “legislature” includes any person or persons who exercise legislative «Legislature :
authority in a British possession ; and where there are local legislatuves as well as a central
legislature, means the central legislature only ;
The term “ Act,” used in relation to a British possession, means any Act or ordinance, « Act:"
or other law;
The term “ foreign re-print ”” means a copy of a book in which there is for the time « Foreign reprint:”
hei]ng a subsisting copyright in any part of the British dominions, printed or re-printed, as
follows :—
(1) In the case of a book first published in the British dominions, printed or re-
printed in the dominions of any foreign state ; .
(2.) In the case of a book first published in the dominions ol any forcign state, printed
or re-printed in the dominions of some other foreign state ;

“The term “ person ™ includes a body of persons corporate or unincorporate. “ Person :"
4. For the purposes of this Act and the principal Act the Chanuel lslands and the pDegnitionof United
Isle of Man shall be considered as forming part of the United Kingdom. Kingdom.

5. This Act shall be proclaimed in every British possession by the Governor thereof Commencement of
as soon as may be after he receives notice of this Act, and shall come into operation in Act.
every part of the British dominions on the lst day of January, 1874, which day is herein-
aiter referred to as the commencement of this Act: Provided that an Aet in a British
possession may be passed, and an Order in Council may be made in pursuance of this Act
at any time after the passing of this Act, so that such Act or Order do not come into
operation before the commencement of this Act.

Colonial Bools in the United Kingdom.

6. In the case of a book first published after the commencement of this Act in a Copyright in books
British possession, every person shall be entitled to the same right of copyright, and to the 'li]TE_EP]‘:hhﬂh*ﬂ in a
same benefits as if it had been first published in the United Kingdom, subject nevertheless ' Possession:
to the following provisions :—

(1.) If within twenty days after the first publication of the book, the book is not
published in the United Kingdom, in such number and manner as are suitable for general
circulation therein, any person may apply to Her Majesty in Council for a license to
publish such book, and Her Majesty in Council may, if it seems just, grant such license,
subject to the provisions of this Act, upon such terms and subject to such conditions as to
ier Majesty in Council may seem just ;

(2.) Every such application shall be referred to the Judicial Committee of the Frivy
Council, and shall be dealt with by them as other proceedings before such Committee.

(3.) After the expiration of six months from the first publication of the book, if the
book is not then published in the United Kingdom in such number and manner as are
suitable for general circulation therein, any person may, notwithstanding anything in any’

Act, but subject to the provisions of this Act, import into the United Kingdom foreign
reprints of such books.

Books having Imperial Copyright in Colonies.

7. Where it appears to Her Majesty in Council that in any British possession effectual Publication in a
and reasonable provision has been made by an Act of such British possession for all the British possession

following objects, namely,— ut‘hli?:;:;sd TI:: ﬂf
(a.) For the registration and protection in such British possession of books first b j Britiah posses-
published out of such British possession, and entitled to copyright therein ; sion.

(b.) For collecting and remitting the per-centage payable under this Act upon
reprints of such books sold in pursuance of a license under this Act in such British
Jrossession ;

(¢.) For making to one of Her Majesty’s Principal Secretaries of State to be laid
before Parliament returns of the numbers and prices of reprints of the said books sold in
such British gnssessinn, and such other particulars with respect to those reprints as the
Secretary of State may require ;

(d.) For preventing the importation into such British possession of foreign reprints
except according to this Aect;

(e.) For imposing, collecting, and remitting a reasonable per-centage upon all foreign
reprints imported into such British possession according to this Act ;
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(f.) For the periods divected by this section to be provided by an Act of the British
possession, and the otherwise carrying into eftect of this section ; and |

(9.) TFor any other objects for which, in the opinion of Iler Majesty in Council,
provision ought for the purposes of this Act to be made; .

Her Majesty may by Order in Conncil direct that from and after the day of the date
of the Order, or such later day as may be specified in the Order (which day is in this Act
referred to as the commencement of the Order), this section shall apply to such DBritish
possession, and thereupon, so long as the said Ovder remains in force, the following
provisions of this section shall apply in such British possession to every book first published
out of such British possession after the commmencement of the Order and entitled to copy-
right therein (that is to say) :—

(1.) If within such reasonable period after the first publication of the book as may be
provided by the said Act of the British possession the book is not published in such
British ™ possession in such number and maouner as are sunitable for general circulation
therein, any person may apply to such court in the British possession, as may be fixed by
the last-mentioned Act, for a license to publish such book, and the court nay, if it seems
just, erant such license, subject to the provisions of this Act, upon such terms and subject
to such conditions as the court thinks just;

(2'. The application shall be made and the proceedings upon such application shall
be conducted in such manner as may be from time to time directed by the law of such
British possession, or, if there is no such law, as the court by general orders ov rules from
time to time directs ;

(3.) An appeal to Her Majesty in Council shall lie from any order made by the court
in pursuance of this section;

(4.) Every such appeal shall be referred to the Judicial Committee of the Privy
Council, and shall be dealt with by them as other appeals from courts in such British
possession ;

(5.) An order granting a license shall not be suspended by such appeal, but the
persen in whose favour the order is made shall be liable to account for profits or to pay
damages as may be directed by Her Majesty in Council when the appeal is decided ;

(6.) After the expiration of such reasunable period, not being less than six months
from the first publication of the book, as may be provided by the said Act of the British
possession, if the book is not than published in such British possession in such number
and manncr as are suitable for zeneral circulation therein, any person may, notwithstanding
anything in any Act, import into such British possession foreign feprints of such book,
subject to the provisions of this Act and of the said Act of the British possession.

Where the last-mentioned Act is altered by any subsequent Act of the said Brifish
possession, the Order in Council shall not be aftected by such alteration, unless it seem fit
to Her Majesty in Council to revoke or alter-such Order.

8. Where it appears to Her Majesty in Council that, having regard to the position,
size, or other circuinstances of any British possecssion, foreign reprints of books first
published out of such British possession ought immediately after such first publication
to be permitted to be imported into such British possession, and that effectudl and reason-
able provision has been made by an Act of such British possession for all‘the following
objects, namely,— | |

(a.) For preventing the importation into such British possession of foreign reprints,
except according to this Act; and |

(0.) Forimposing, collecting, and remitting a reasonable per-centage upon all foreign
reprints imported *to such British possession according to this Act; and B

(c., For any uther objects for which, in the opinign of Her Majesty in Clouncil, provi-
sion ought for the purposes of this Act to be made;

Her Majesty may by Order in Council direct that, from and after the day of the date
of the Order, or such later day as may be specified in the Order (which day is in this Act
referred to as the commencement of the Crder), this section shall apply to such British
possession, and thereupon, so long as the said Order remains in force, any person may,
notwithstanding anything in any Act, import into such British possession foveign reprints,
of any book, whether such book was published before or after the passing of this Act,
subject, nevertheless, to the provisions of this Act, and of the said Act of the British
possession. :

Where the last-mentioned Act is altered by any subsequent Act of the said British
possession, the Ovrder in Council shall not be affected by such alteration unless it seem {it
to Her Majesty in Council to revoke or alter such Ordenr,

9. Where by any Act passed in any British possession, in consequence of which an

.. commencing ackion.  Qpder in Council under this Act has heen made, provision is made for the registration of
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books first published out of that British possession and entitled to copyright therein, a &e., in British
proprietor of copyright in any book first published after the commencement of such Order possession.
shall not, by virtue of the principal Act or of this Act, commence in such Brifish possession

any action, sujt, or other proceeding, on the ground of auy infringement ot such copyright,

unless in respeet of the registration of such book he has complied with the conditions with

which he is required by the said Act of the British possession to cowmply before com-

mencing such aetion, suit, or proceeding,. : :

10. Every Bill passed by the Legislature of any British possession for any of the Reservation of
objects mentioned in this Act, or for altering any Act of such Legislature m consequence Eﬂ'}?‘;ﬂ.‘ift, :‘"
of which an Order in Council under this Act has been made, shall eitber be reserved for the i
signification of Her Majesty’s pleasure thereon, or contain a suspending clause providing
that it shall not come into operation until Her Majesty’s pleasure thercon has been publicly
signified in the British possession in which it has been passed.

Protection and Remuneration of Proprietors of Copyright.

11. Where a second or subsequent edition of any book has been Ruhlished, a !_icense Publication under
in pursuance of this Act shall not be granted for, and shall not authorize the reprint of, !I:ﬁ“:{lii:i?l:enﬂf'
any edition of such book except the last edition published at the time of the grant of the " ‘&
license, save so far as the proprietor of the copyright assents to the publication of any
other edition. _

There shall be printed on the title page of every book published under the authority
of a license granted in pursuance of this Act, if the license was granted in the United
Kingdom, the words * British edition,” and if the license was granted in some British
possession, words signifying that the edition is.an edition of such British possession.

_ Any reprint of a book which does not conform with the provisions of this section shall
be deemed not to- be a reprint published under the authority of such license.

. 12. Where a license under this Act to publish any book has been granted, and there Notice of license.
appear on the title page of the book the name and address. of any person purporting to be
the publisher thereof, the licensee shall forthwith givé notice of the license to such person
or to one of such. persons if more than one be so named; such notice may be given by
posting a registeved letter containing a copy of the license, addressed to such person at the
address mentioned on the title page of the book ; and such notice shall be deemed to have
been given at the time when such letter would be delivered in the ordinary course of post;
and in.proving the giving of such notice, it shall be sufficient to prove that such letter was
prepaid, properly addressed as aforesaid, and put into the post. _

13. Where any person publishes a bouk by virtue of a license granted in pursuance Per-centage upon
of this Act, such person shall, in respect of each copy of such book sold by bim, account liconsed reprints.
for and pay to. or for the benefit of the proprietor of copyright in such hut?k; the per-
centage specified in the license, not being less than the per-centage payable in respect of
foreign reprints of such books imported into that part of the British dominions in which
the license is in force. .

If the license was granted in any British possession such per-centage shall be paid;in
siich tanner as the Act making provision in such Biitish possession for the collection of
the saime may from tinic to time dirvect. o . *

A licensce sliall, iipon the grant of the license, give security to the satisfaction of the
authority granting the license for the payment of the said per-centage.

14, Where¢ foreign reprints of any book are imported under this Act, there shall be Per-centage upon
paid for the bexefit of the proprietor of copyright in such book a per-centage upon the foreign reprints.
value of each foreign reprint imported of such amount, and collected and accounted for i
such manner, as may from time to time be determined— o

1.) If the reprint is imported into the United Kingdom, by Order in Council; .

(2.) If the reprint is imported into a British possession, by the Act making provision
in such British possession for this object. | : ;

Any Order in Council or Act determining as in this section is wentioned may either
constitute different classes of books and impose upon the foreign reprints per-centages
varying according to such classes, or may imposc a uniform per-centage upon all the
foreign reprints.

Colonial Dramatic Pieces and Musical Compositions.

15. Every person shall be entitled in respect of a dramatic picce or usical compo- Sopyright in
sjtion first publicly represented or perormed, afier the commencement of this Act, in a g0 eeToesend 1n 4
British possession, to the same rights and benefits as if it had been first publicly repre« Beitish possession.
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sented or performed in the United Kingdom, subject to the conditions which would in
that case have applied.

Miscelluneous.

Rights of liconsee. 16. Every person who is licensed in pursuance of this Act to publish a book shall
register such license, if in force in the United Kingdom, in the register book of the
Stationers’ Company, ov if in force in a British possession, in manner (if any) provided by
some Act of that British possession, and upon such registration shall have in the United
Kingdom or such British possession the same rights as the proprietor of the copyright in
the book, as against all persons including such proprietor, with this qualification, that
such license or the registration thereof shall not prevent the issue of the like license to
such proprietor or another person, and shall not entitle the licensee to any per-centage
under this Act.

Concurrence of 17. All rights and remedies in respect of any book to which any person may be

';.'"]'““'“l "'E“'f th“i""' entitled under the principal Act or this Act shall be in addition to, and not in derogation

W CORITEYS of, any copyright in such book to which he may be entitled in any British possession
under the law of such possession, and to the rights and remedies in respect thereof.

Partial assignment 18. Nothing in any Act, and no rule of law, shall prevent any person from assigning,

W opyrENs. in the case of any book, whether published before or after the passing of this Act, the
copyright therein to which he is entitled, either in the United Kingdom or any British
possession, separately from the copyright elsewhere.

Amendment of 19. Copies of books or editions required to be delivered for certain libraries under

5 &6 Vict, c. 45, section eight of the principal Act, if published in a British possession, shall be delivered

o within six months after demand thereof made in writing, as mentioned in that section, and
need not be delivered ecarlier.

Amendment of 20, The value and sum mentioned in section ten of the principal Act may be recovered

oy Viet, ¢ 45, i any British possession in such manner as any Act of such British possession may from

time to time provide, or if no such Act applies, then in the same manner as a summary
penalty may be recovered in such British possession, or as near thereto as circumstances
admit, or as a debt in any competent court in such British possession. |
Making and publi- 21. Her Majesty may from time to time make, and may from time to time revoke
cation of Orders in g4nd alter Orders in Council for the purposesin this Act mentioned: Provided that no such
Dol alteration or revocation shall affect any right, interest, or remedy acquired before the time
when such alteration or revocation takes effect.
Every such Order in Council shall forthwith be published in the “London Gazette,”
and shall be laid before both Houses of Parliament within six weeks after it is made, or, if
Parliament be not then sitting, within six weeks after the commencement of the then next
session of Parliament.
After the expiration of six months from the date of the publication in the “ London
Gazette,” such Order shall be deemed to have been duly made, and shall not be questioned
in any legal proceedings whatever commenced after such six months. :

Temporary Provisions and Repeal of Act.

Application of Act 92, The provisions of this Act with respect to books first published after the
;;&“;Z"iﬂ:“’l""“d commencement of this Act shall extend to books first published before the commencement
' of' this Act, and the provisions of this Act with respect to books first published after the
the commencement of an Order in Council under this Act applicable to any British
possession shall extend to books first published before the commencement of such Order
in Council, subject, in each case, to the provisions of this Act and the following modifi-
cation ; (that is to say,) )
For the periods defined by this Act in the case of books, and computed from first
publication, there shall be substituted equal periods computed,—
(a.) In the case of enactinents which come into operation upon the commencement of
this Act, from the expiration of a period of six months immediately after such commence-
ment : .
(b.) In the casc of enactments which come into operation in any British possession
npon the commencement of an Order in Council, from the expiration of a period of six
months immediately after such last-mentioned commencement.
Provided that,—
(1.) The term of copyright in any book shall not be extended by virtue of this
section : . '
(2.) The proprictor of copyright in any book published before the commencement of
this Act need not hefore commencing under the principal Act in any British possession
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any action, suit, or other procceding on the ground of any infringment of such copyright,
t:ump]y with any conditions of the law of such British possession as to registration. ;

23. The provisions of Lhis Act with respect to dramatic picces and musical com+/Application of Ael
positions first publicly represcnted or performed after the commencement of this Act shall :::"!"f“‘“_r““ﬂ ]
extend to dramatic pieces ard innsical compositions first publiely represented or performed pop o ser
belore the commencement of this Act.

24. The Act of the Session of the 10th and ) 1th years of the reign of Her present Repealof 10 & 11
Majesty, c. 95, intituled “ An Act to amend the law relating to the prntentmn in the Viet, ¢ 95.
Colonies of works entitled to copyright in the United Kingdom,” is hereby repealed, but
such repeal shall, in the case of cach British possession, only “take effect on the commence-
ment of an Order in Council under this Act applicable to such British possession, or on
the 1st dav of January, 1875, if there 1s no such Order which commences before that day.

25. Her Majesty in Council before issuing an Order under this Act aj plicable to any
British possession shall be satisfied cither—

(1.) That reasonable and effectual provision is made by law in such British possession Proviso as to
for causing to be distinctively marked all foreign reprints of any book lawfully imported foreign reprints
before the commencenment of such Order, so long as the further importation of such h“;'f““d ey
reprints is unlawful; or

(2.) .That such provision has ceased to be necessary.

26. dave as 1s otherwise lll‘m*l[[i::d by this Ar:t, or may be otherwise provided by any pimitation of right
Act of a British possession, no uction or suit, seizure, or other preceeding which could not of action.
have instituted, cfiected, or taken if this Act had not passed, shall, by virtue of this Act,
be competent in respect of anything done or in respect of any copies of boolks printed in or
imported into any part of the British dominions before the commencement of this Act.

[472] C
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North America.

No. 2.
Governor Hill, C.B., to the Earl of Kimberley.—(Received Seplember 5.)

My Lord, Government House. Newfoundland, Auqust 26, 1873.

I HAVE the honour to acknowledge the receipt of your Lordship’s Circular despatch
of the 29th July,* respecting a draft Bill to amend the ‘ Copyright Act of 1842,” and to
transmit herewith the opinion of the Acting Attorney-General, which contains the views
of my Responsible Advisers upon this Bill.

I have, &c.
(Signed) - STEPHEN J. HILL.

Inclosure in No. 2.

Sir, ' St Johw's, August 23, 1873,

I HAVE the honour, in accordance with your LExcellency’s instructions, to »eport
upon the Circular despatch, with inclosures, relative to the operation of the * Imperial
Copyright Act of 1842."

It appears to me that the draft of a Bill to amend the Copyright Act of 1842 has
been well considered, and that it has been very carefully framed to'meet the various rights
of incividuals, and to provide against the many difficulties that beset the formation of a
law which shall have a general application, and which is designed to meet the reasonable
requirements of all the Colonies as well as the proprietors of copyright.

If it were not for the objections raised by the Canadian Executive to the cxtension of
Imperial copyright privileges to Colonial authors unless local publication were first made,
I should have thought that the first draft Bill of 1870 would have mect the exigencies of
the case,

As it is, and having reference to the draft Bill of 1873, I have only to suggest :—

I. The desirability of a consolidation of the whole law of copyright instead of amend-
ment only,

l 2. That the time (twenty years) mentioned in the first part of section 6 may be too
short.

3. That it might be preferable to apply the same rules to publication by license as to
importation of reprints, and to assimilate the periods.

¢4, That it might be well to dispense with the necessity of application to Ier Majesty
in Council (except on appeal) and leave the ordinary Courls of Law to determine in an
action for fringement whether suitable provision for cirenlation had or had not been
made. Upon this point L would observe that il a book be not effectively published by the
author n any given place after a reasonable time, it will rarely be found either that its
publication by others will take place at all, or that its publication or importation will be
considered objectionable by the proprictor of the copyright elsewhere; and the necessity
for expensive and troublesome proceedings before the Privy Council, to be instituted by
the intending publisher, may be calculated to debar useful publications that might other-
wise take place. :

If the principle of license be adhered to, I would suggest that the mode of obtaining
it might be simplified by providing for a notice to the proprictor of the copyright of the
intention to publish within a given time, unless the proprictor did so, or unless he granted
a license <. the intending publisher to do so, in default of which, and on proof of the
notice, the Secretary of State or other authovity might issue a license,

5. In section 8, providing for importation of foreign reprints, the words ave ““ ought
immediately after such first publication to be permitted,” &ec., 1 do not see why the provisions
of the clause should be so restricted.

* Page 3.
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It is the section with which this Colony, with possessions similarly situate, 1s princs-
pally concerned ; and it seems to me, that the object of the provision would be better
served by using “al any time ” instead of ““ immediately.”

I huve only to add that there is no copyright law in this Colony, and that we are
subject to the present Imperial Statutes which are found in operation for the protection of
the British anthor, while at the same time it may be observed thuc the injury to the
proprictors of copyright is not to be estimated by the civculation of foreign reprints of
their publications in the Colonics, as the number cireuluted would, under an effective
execution in the Colonies of the Imperial Statutes, be very limited.

I have, &e.
(Signed) ROBERT J. PINSENT, Q.C.
His Iixeellency Colonel Hill, C.B.,
Governor and Cormmander-in-chief.

No. 3.
The Earl of Dufferin to the Barl of Kimberley.—(Received January 24.)

My Lord, Government House, Otlawa, January 9, 1874,

I DULY referred to my Government a copy of the draft of a Bill on the stibject of
copyright inclosed in your Lordship’s despatch of the 24th July, 1873, and 1 hdve
now the honour of forwarding a copy of an Order of the Privy Council appiroving
a Report by the Honotirable Mr. Mackeiizie, acting in the absence of the Minister of
Agticultiire, who states, in the concluding part of his memorandum, ¢ that he is of opinion
that any change bevond the extending of the privilege of copyright lo Canadiah huthors
is not urgent, and that a postponement of the question would not be likely to cause a
detriment to the public interest.”

[ have, &e.
(Signed) DUFFERIN,

Inclosure 1 in No. 3.

Report of « Commitiee of the Honourable the Privy Council, approved by his Iiwcellency the
Governor-Gencral on the 8th day of January, 1874.

THE Committee of Council have had under consideration ihe despatch of the 24th
of July, 1873. from the Right Honourable Her Majesty’s Secrctary of State for the
Colonies on thie subject of copyright, and of extending to Colonial authors the privileges
enjoyed by duthors uider the lmperial Copyright Act, mid transmitting, for thé coii-
sideration of the Canadian Governnient the dralt of a Bill which Her Majesty’s Goveiti-
inent will be prepudied to introduce on the subject during the next session of' the hiiperial
Parliament.

They hive also had before them the annexed Repoit, dated 7th January, 1874, from
the Honouiable Mi. Mackenzie, dctirer in the absence of the Honourable the Minister of*
Agriculture, to whose Department the abovesmentighed despatch was referred, and they
respectfully veport their concurrence thereni, and advise that a eupy thiereol’ and of this
Minute be transmitted by your Excellency to the Earl of Kimberley for the information of
Her Majesty's Goternment.

Certified,

(Signed) W. A. HIMSWORTH, Clerk Privy Couitcil.

Sub-Ineclosure.

THIE Undersigned, the Minister of Public Works, in the absence of the Mimster of
Agriculture, has the honour to report, as lollows, in the matter of the draft of a Bill to
amend the law of copyright transmitted with a despatch of Lord Kimberley.

1. As regards the extending to Coloninl Authors the privileges enjoyed by authors
iinder the Tmperial Copyright Act, there seems to be no diffieulty in the way. The
Canadan Copyright Act of 1868, now in force, gives to BEnglish authors all the privileges
granted to Canadinn authors upon the simple condition of publishing in Canada; and

C2
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an alteiation iu the Inglish Copyright Acet in the same sense would be aceepted as a
boon.

2. As tu the question of 1eprints of copyrights, there appear to be four different
interests at stake, whicl are somewhat in conflict, namely, the anthor’s interest, the public
interest, the publisher’s interest, and the book trade interest.

3. The authors contend that they have an undeniable and inalienable right to dispose
of their property as they please; the public scems to be sutistied with the supply of
books which it now gets; and the book trade also appears disposed to be in favour of
things as they are.

4. These threc inferests are not advocating, at least for the preseut, anv material
change, beyond extending to Cunadian authors the privileges of the Imperial Copyright
Act as before stated.

5. The publishers, however, altirougls not unanimous in their opinions, are advocuting
the changes which werc embodied in the Canadian Act of 1872, intituled “ An Act to
amend the Act respecting Copyrights,” which Act has been disallowed in England.

6. As to the draft submitted of « Bill to amend the law of copyright, the Undersigned
is of opinion that, owing to the inticacy of proceedings therein provided, the operation of
such a measure would be attended by difficulties likely to lead to litigation.

The Undersigned, therefore, is of opinion that any change beyond the extending cf
the privileges of coupyright to Canadian authors is not urgent, and that a postponement of
the final solution of this complicated question would unot be likely to cause detriment to
the public interest.

The whole respectfully submitted.

(Signed) A. MACKENZIE,
Acting for the Minister of Agriculture.

Department of Agriculture, Ottawa, January 7, 1574.

No. 4.

Report to the Senate of the United States.

MR. MORRILL, of Maine, from the Joint Committec on the Library, submitted
the following

Report.

The Joint Committeec on the Library, to whom was referred the vesolution directing
them to inquire into the practicability of securing to authors the benefit of international
copyright, report—

That, alter attentive consideraticn of the subject-matter, they bave found fhe
question of internatiopal copyright attended with grave practical difficulties, and of
doubtful expediency, not to say of questionable authority. ‘

At the outset of the examination much cmbarrassing contrariety of opinion between
those who demand the measure as a just recognition ol the rights of authors to their
works, and those representing the manifold interests, oceupations, and domestic industries
involved in the contemplated legislation became conspicuous; in the prominency and
fervour of which the primary motive of any and all contemplated constitutional action,
namely, the promotion of the progress of science and the useful arts, seemed—uncon-
sciously, of course—likely to be overcast.

On behalf of authors and artists it is insisted that Congress owes it to universal
authorship to grant protection to literary aud scientific productions, irrespective of
nationality, as a matter of justice and right; that the Constitution in this respect, as in the
casc of domestic authors, is mandatory in its character; that the mode and manner of such
protection are prescribed, in terms, in its provisions; and that none other than the mode
preseribed is at all allowable, leaving Congress no diseretion in the premises ; and that not
to legisiate in this behalf is to refuse the performance of an obvious duty ; and that, having
by the law of copyright secured to domestic authors exclusive rights to their works,
thereby recognizing the obligation of protection to authorship, Congress stands dereliet in
the performance of its whole duty, in that it has not provided equal protection to universal
authorship. ,

Upon the soundness and cogency of this proposition both Ainerican and foreign

. anthors are understood generally to be agreed.
~ A portion of the American publishers (and they are among the most importunt) are
illing to aceede to the demands of the authors, upon the condition of satisfactory stipulae

House of Commons Parliamentary Papers Online.
Copyright (¢) 2005 ProQuest Information and Learning Company. All rights reserved.



P
11 ,,/ 7
tions as to the medium of communication with the American publie through their
publishing houses ; while the authors divide on the question of publication, a portion, not
illogically, mslqtm,., upon the supposed duty of absolute proteetion without stint, limit, or
condition, and a part are disposed to yield to the terms of the publishers ; and this ad_]ust
ment of the matter, it 1s supposed, would redound to the progress of science and the
urts.

A portion, and mnch the larger number of dowmestic publishers, are understood to be
either hostile to the whole ELIhJE(‘:t of international copyright, or consider all action in
regard to it ab least of questionable utility to the world of letters, and especmlly to the
progress of science and the arts in this country, and among our own people.

The printers, type-founders, binders, papar-makers, and others engaged in the manu-
facture of books, in large numbem remonstrate ﬁﬂmnst the measure as ﬂaleuhted to dimiuish
the popular sale and cireulation of books, by raising the price thereof, and thus prejudicial
to this branch of industry.

These classcs, interests, and industries have been ably represented before the
Committee, and it may be observed that from these the measure is invested with its special
interest, as we are not aware of any popular representation or demand, by memorial or
remonstrance, or otherwise, on behalt of either book buyers or readers, or the mass of the
eople.

1 P'l‘]]e protection in his works that the anlhor demands, it will be noticed, is an absolute
and exclusive right of property therein. To all such appeals to Congress (without entering
into the consideration of such a pretension as an abstract pmpﬂsltlnn), it is deemed suffi-
cient to reply that the framers of the Coustitution did not seem to have apprehended the
justice of a claim so extensive on the part of authors, nor to have contemplated the promo-
tion of the progress of science by legislation so partial and engrossing as that proposed ;

but, on the contrary, in the interests of science, and .lll:nﬂ'ether subservient to its ends,
;m{l as an incentive to authorship to enter into its service, did provide for the e:uc:-}rment
in their works of an especial privilege for a limited period.

The nature of the premwatlvc conferred, its use and limitation, are, each and all,
alike inconsistent with the assumed rights; rl.l].d whatever abstract r:u'hts of property the
author may be supposed o have in hls production, it is clear that lus appeal to Congress
for protection can be recognized only within the express limitations of the Constitution.

It became impm-tnut, in the outset, to bring to the examination of the subject a just
appreciation of the provision of the Constituticn in relation to it; that provision is as
follows :—Congtess shall have poiver “to promote the progress of science and the useful
arts, by securing for limited times to authors and inventors the exclusive right to their
respective writings and discoveries.”

All ﬂpmmns interests, policies, and economies must be brought to the test of this
clause of the Constitution, in which the objects and manner of legislation are clearly
expressed, and musé constitute the rule of action upon the subject.

It may be proper to remark that the policy of national unwught does not necessarily
enter into the discussion. 1t may be assumed that the Constitution not only contemplated
such legislation, but that sach action is supposed to be consistent with and in the interest
of science, and tends to its progress. Nor is it suppnse{l that a questmu properly arises
as to the abstract rights of the author in his writings ; neither is it important to consider
whether any such rights had been recognized in En"-'!'md or in the American States
anterior to the Coustitution, as these rurhts do not constitute the object nor form the basis
of that legislative action contemplated in the Constitution.

The constitutional provision is primarvily in the interest of science, to which the

rights and interests of authors arc subordinated, and with which they are not necessarily,
in all respects, identical. The very terms of the instrument are a limitation on the power
of Congress against the vecoguition of such &bsnlute right ; thus, “ by securing for limitcd
times to authors exclusive I‘l“‘llt to their writings.”

The precise question is, are the terms of the constitution equally applicable to inter-
national copyright, and would their application “promote the progress of science ?”

The language is sufficiently comprchensive, doubtless, to include all authorship, But
in construing the constitution, reference should be had to the condition of affairs at the
period- of its 1{lnpt1un, the nhvmus intent of the framers, as gathered from contemporaneous
history, and must receive such construction as will carry out the object in view.

1t was, it should be observed, to constitute, in a qualified sense a Government in the
interests of the people of the United States. Its framers wosld not, therefore, be expected
to be solicitous for the protection of individual rights of those alien to its Jl]l'l“idlﬂhﬂﬂ, nor
were tie circumstances of their national position such as were ecalculated to invite to the
consideration of topics so eminently international in their operations and relations.
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Besides, it must be borne in mind that the Constitution of the United States ante-
dates &ll IE“‘Ib]ﬂtlﬂ[l upout international copyright in an) muuln ; thatl no thought of such
& law was sufmt.sted to the convention that framed that in-':.ament. Nor are thee to be
totihd iti the | lllhtﬂn’ of the times such sentiments and opinions upon the subject as to
justify 4 reasonable supposition that such a propusition could have been present in the
mmds of those who proposed the particular provision. 1t may be sale, thercfore, to
dssume that internativnal copyright was nol within the cotitemplation of the Cmmututmu.
whatever interpretation the language may be thought to be bll&-ﬂElJtl]Jlﬂ of. To the argu-
inent as to the mandatory chavacter of the provision in the interests of universal autharship,
it may be replied that none but cilizens could properly iay claim to protection of individual
riglits, and Lhat; under the Constitution, these were all subordinated to the interests of
stience, and tlmt whoever invokes the pmtuctmn of' the one, must show that his demand
is, at least, ﬂmnpahblc with the other.

Whether the Constitution, in what it provides, is to be regarded as mandatory or
permissive, confined to ﬂmmﬂ:an or domestic authors, or extended to forcign or alien, in
spirit and intent, it demands as a primary, essential, and paramount consideration, that
Whatevet is done in its name shall be in the interest of, and for the promotion of the
ptogress of sciehce. In the presence of this paramount object, all rights of authors,
publishers, booksellers, and book-makers must needs take a secondary place in legislative
congideration. Nor is it less ccrtain that herein lies the true interest of all genuine
duthorship. A demand for copyright, national or international, as A measure of proteciion
to a property right simply; ue:_c.asnnly tends to sink the question of science to the level of
a coininercial tmmemtmu, and subjects it to the odium of an indefensible l‘ummlmh- 1, is
dnly wheb considered as a tiibute to genius, the quality and beneficence of whose produc-
tioiis are of universal recognition in the world of letters, that seieice und uuthmslnp
bécome identical. It canmot be doubted that if, under uwidue stimulus of national
copyright, the quality of literary productions should become inferior, cotmanplace, and
baneful, Congress, in the interests of science, could apply the femedy, by limiting the
pn‘.‘tlﬂgc or tlEllj’ln"' it altogether.

It hiis even been said that a tendency in this direction already exists; that anthors
who itrite for fanie *ve growihg fewer, and that writeis who write iiiercly for riioney are
multiplying ; that, in shmt the telations between writets on oiie side, and puh[:shels and
thie public on the uther are growing more wercenary ; but this may be said to arise from
the fact that the men i::-i true genius who arc really entitled to the honourable iname of
American autliois are confounded with mett who heve no just claitm to such a distinetion.
A question fairly atises and presents itsclf at the threshold of any proposition of copyright,
whether this commercial spirit is identical with, and friendly tn the progress of Snmnce.
Considering the tindeniable fact that a laiger portion of authors are now writing for gain
than fc:-r!nﬁilj,, and that publishers have come to estimate their writings by the 1}1'ﬂf1ls
likely to accrue from their publications, can it -be itiferred that from such a union of
litetattire and coinmerce the highest interests of science are likely to be promoted ?
Under thc infidence of this union; can it be denied that a tlass ol bocks die put upon the
market which, in literary qiiality, bear slight resemblance to thic productions of gerius,
and othiers, where the attribute of ;mtlmrshm could bot well le discovercd? And yot
these all seelk shelter under the laws of copyright, and enjoy that e wlusive privilege
desighed alone for genitis and the votaries of science.

WIH!E, doubtless, the coustitutional provision had its origin in the belicf in the
identity of the interests of anthorship and science, it is triue that the law of copyight, as it
lies iri the Constitution, is not the pmteﬂtmn of authors as dn uliu:,ect---uﬂt as the rewsed of
gehitis ihdepeiident of sciehee, but as an incentive to the forntet in the interests of the
latter.

Is tlie question of alithorship, in its relations to science, sb simple and of such
universul application as to be productive of equally beheficial results when subjceled to the
incthod of the Conslitutioh as a rule for the dificrent nations dnd dilfering conditions of
letters therciii ?

Authorship, standiiig by itself, although the essential elenient, still is not all the
world of letters, diid caiinot in any inedsure, having at heart ihe interests of litertiture,
be cotisideied us standing indépendent aiid by itself, 1f it be conceded to be the soul of
science, it is esseritial that its protluctions slmuld be embodied iti buoks; ahd these iniolve
the varied skill; industties, and cuniing worlmanship of many Hands, and at last, and not
tht ledst 1mpmtant agency, the enterprise, capital, atid addrs,s, of the publisher thiough
#liom tlidse books are to be introduced to the reading public.

Thesc iitercsts press upon the legislator at the very threshold of any measure of
n ternatioridl copyright, deinanding consideration and protection, The riglit caotifervet]
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Wputi the f'l,}!'ﬂigﬂ tll.li.li‘.ll:'.'l.*r a ‘i'i‘i].‘iﬂl}' ol ﬂlll:::[iﬂllh ol lill.mll,u'1| alt, Hlii”, and the like enter into
Ll practical question, and foree upun consideration the ehances of ruinous mounopolies at
the worid’s great book-centres, when competition and a provident shaie in opportunities
would seem to be our neeessity.

The question before ns is not national copyright, but whewher the monopoly of
the foreigner in his work cnjoyed in his land, can, in the interests of science, fuirly
b claimed for him in every land whee his work may be printed. The English author
has the cxclusive privilege secured to him as aun incentive to his genius. Does it
need the further stimulus of privilege in other lands?  And, if so, can such privilege be
considercd as demanded in the interests of literature, or, would the fruits of such
encouragement compensate for the natural repression of the difiusion of knowledge?
Assuming now that the measure cannotl be commended or rightfully demanded in the
intercsts of authors alone, nor in that of authors and publishers combined, it remains to be
seen whether the fhets justify the conclusion that the measure can be granted in the
interests of science.

It will doubtless be conceded that internationul copyright would hase the effect to
«nhauice the price of books of foreign authorship in the American market, and a tendency
cnd the probable cffuct to increase the price of the American copyrighted book it our owll
market.

While it may be conceded that the tendency of the law of copyvight is to stimulate
the production of literary aud scientific worhs, it is believed to be equally true that one of
its cffect s to repress the popular cireulation of such works., Sucly, it is apparent, must
be its natural tendency, and such is understoud to be the fact in this country and in
Eugland, cspecially the latter.  As a general proposition, during tie existence of copy-
right, the interests of' both publisher and author are best consulted by a small edition and
consequent limited cireulation, as a larger profit ma: be realized from a small edition at
bigh rates than the reverse. Notable instances mity be given in proof’ of this general
proposition in ngland and our own country. The average price of seventy-five English
books, as given below, 15 5 dol. (0 c., and the average price of the American veprints of
the same books is only 2 dol. 40 e.

The lowest prices 6f some Eoglish books reprinted in America.  (The American
prices are generally taken from DBibliotheva Americana, 1820 to 1866, or American
Catalogue, Kelly, 1836 to 1871.)

¢ /{{:)9

i English Price. Irice of

Nowme of Author and Title of Work, p T e se————— ©y American

| In Sterling. | In Gold. | Deprint.

e a | D D. e

Alison, Lile of Morlbore .. v : oo 6 T a0 1 73
Axtoun, Scottish Cavaliers . . - i ! 7T 06 1 &7 1 ab
w  Dullnds and Fermilian . - ool 13 6 | 3 857 1 ah
Browningge. Mis, Poomsg ., - - axd {1 IV I T oaun 1 a0
Belela's Mutineers of the Bounty ., ve s 12 0 | % oo 1 ab
Burton’s Lake Kegions of Afviea e . I 1) S S 20 % 30

Bulwer, Athens—its Wise and Fall ., e .| 11 S 85 00 [ 30 &

Caxtoniann i ‘e .o .l 21 0 | 5 25 1 75

Novels .. . ~ . - 2 & ! G2 n a0

w  Lady Budger, &e. .. i . ool U6 8 o 250
Braddon. Miss, Girl's Book . . =i - ) 4 6 [ 1 25 T
- Lovers ol Arden i s Joo8L 6 5 8 oo i 79
Conylbeare and Howson, Life of St, Paul (complete, .. 15 0 12 300
Collins, 'oor Miss Finch .. - e = dl 6 S 0 | a0
| to 1 0O

Darwin, Varintion of I'lants, &e. G i 28 0 T 600
Dixon, Free Russia i F i 32 0 8 oo 200
o Fair Franee i " T a ! I 0 4 00 1 &0
Diekens' works .. £ Wa ‘e i 132 0 ST 10 50
Dilke's Greater Britain -~ .. ia : g 28 0 T 00 1 00
Desert of the Exodus i i i i 28 0 7 00 5 00
TFoster's Life of London ., i i e 28 (O T 00 3 50
y  Life of Dickens .. i i e 12 0 3 0 2 00
Guizot's Meditations e e o ; 10 0 9 50 1 75
Grote's Greeee, per volume, . i s s 8 0 200 2 00
Gould's Orizin of Religious Beliel ., s s 1o 0 H 200
Goulbonn's Sermons o i & ek 6 G 1 62 L 00
Huxley's Lay Sermons . s i T 6 1 88 1 7
Holland's Recollections .. R i A s 10 G 2 G2 9 (0
* IHemans' Poems .. ‘oo . . Vi 12 6 d 12 , OB
Hughes, Tom irown al Oxford i - i - 75 v 30
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En hsh Price, | Price of
Nume of Auther and Tl of Worl, == = ee=e 0 Americun
In hturimg. o In tiokd. : I print,
x4l D, « : D. e
Hughes, Tom Brown's Schouol Dayvs at Rughby .. ik s 1- I T . 0 75
Harveis, Music and Morals .. £ . T 3 wo | 1 75
Jowett’s Plato .. i 3 120 o S000 1 12 00
Kingslake's Crimen v e iw 3200 B oo -2 00
Kingsley's At Lust i 20 0 3 mo | 1 30
i Ravenshoe i Wi 31 ¢ | 5o 1 75
» G. Hamlvn i s g | L a0 1 25
Layard's Ninevch.. ia : . HTH owe 1 75
Lever, Lord Kilgobbin : i 31 6 oo | I
Lockhart. Fair to See i e o 316 5 o0 | 0 75
Mulock, ILmuah . . - ; 21 3 25 | 050
w  Girls' Book " . . 4 6 1 25 | 0 90
Morley's Voltire. . - 11 ®© 3 50 | -
"'II.tL'-"w;;m Rub llm o ll.H.‘ Jordan . . 12 o g o I 2 50
Oliphant’s- Chinn .. . .a 21 0§ 5 25 f 3 ao
Pressense, aarly Years of Lhrhn:]mh ;- 12 0 3 00 1 75
Russell's Amertean Diary . - . 200 . 5 2 0 1 00
Robisson's Diary .. 5 . ok an oo 9 ol 1 w0
Reelus, The Earth ni e 24 0 G a0 3 on
Sehelleris. Speetrum Analysis .e A 200 T w 600
Speke's Adviea .. i : S 5 | 3 25 + 00
Sacristan's Houscholid e . .o I ol 0T
Stanley’s Jewish Chwelr ., ‘e - 3w
«  Bastern Chureh s { I 0 1 3 M ¥ 50
£ Sinan amd Palestine i e 14 v | 3 A0 2 a5
Trollope, arry Howspur : . 9 0 LS N30
w  Can You Forgive ler? : i 12 0 5ovn 1 an
«  Qrley Farm = ; il 12 0 300 I &0
Thackeray’s novels i . | T 1 75 G 30
toll T
Tyndall. Heat .. i % ’ 1 6 2 48 200
- Sound .. o . . LU § 2y 2 0
Temnyson's works, incomplete , i 9 0 2 25 0 75
The Epenii{-r‘s Commentary . . 3000 T A 5 0
Vambey's Asin .. - " - 21 0 o2 0 4 30
W hltﬂs St. Bartholomew .. ‘ 16 0 oo 350
Wilfred Cumbermede (Georze Macdonald) ) e ! 3l 6 S 00 1 73
Wood's Homes without ITands . 21 U 3 25 4 50
»  Bible Animals - . . I a o a2 4 50
Whymper's Alaska g . ey B0, 400 -
Wallace's 2 Malay Archipelago -5 - 200 G op 3 0
Warren's Ten Thousand a Year , 5 44 9 0 2 25 | 1 a0
Speuncer’s Psychology i . e I 18 0 4 30 1 &9
= Bssavs .. =5 v Yol 16 0 4 0 2 50
i Biolozy.. o . o ok 0 5 an G an
Total .. i . i : 421 22 184 80

% Complete.

The same general fact may be further illustrated by comparing the prices of English
books reprinted here with the prices herc of American copyrighted books of a similav
character.
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Dixon's Free Russin =, ., o oo 2 00| Bush Reindeer Dogs, &e, e . B3 50
Kingsley's At Last s e .. 1 50| Cux's Winter Sunbeams i AP
Kinslage's Crimen S e ve 2 U0 | Motley's Ilistorivs 2 = .. 3 80
1l|1r.ll|1'|}' s Hi<tories .. o .. 1 50| Baneroft i P 1T
IHallun ik S i e 2 00| Kirke's {"hurlﬂs t'lu- Hu:-lul 7 .o S 00
Dilke s Greater Britain .. i ve 1 00| Drime’s Around the World i PR 11
Dickens' Novels - s S0e¢, to 0 75 | Hawthorne .. - i e 2 00
Georse Bliot's Novels ., - s 0 75| Mys. Stowe .. - - e 200
Chuo les Reade’s Novels, . - 25¢c. to 0 75 | Bayard Taylox - i . 1 &0
Robertson's Sermons ., - .. 1 50| Beecher's Sermons - i . 2 50
Tennyson's I'oems - .o .. U 75| Longfellow .. .e . .. L 30
Grote's Greeee . ni .. 1 30| Draper's Civil War .. e .. % 50
1Iume's Easland ~3 ol .o 1 30 | Hildreth's United States s e 3 00
Muller's Seivnee of Religion .ia .- 2 00| Hodge's Anthropology .. i ve b 30
Palmier's Desert of the Exodus .. .. 5 00)] Thomson's Laxd and the Book .. s 9 00
Wallace's Malay Archipelago .. .. 3 50| Agassiz's Brazil . ik . 85 00
Froude's Short Storivs .. i .. 1 30! Baneroft’s Miscellanies .. o . 3 00
Barrew's Aretie Vovage it e 1 00 | Hayves' Arctic Boat Journey 2 e 2 &0
Layard’s Niveveh . & .. 1 75| Staphens’ Euxvpt i = .. 3 0p
Burton's Resions of Central Africa .. O 30| Ste) Jhml.s Contral Ameriea i e 600
English Common Law Reports .. o 4 00§ W .lll aee’s Reports - cia o UG 0D
Bxchequer Reports . ae .. 4 00| Blatchford’s Iteports .. Vi .. T80
Bulwer's Queen's Beneh .. .. G 00 | Abbott’s leports - - - T a0
TBulwer's Common Pleas .. .. G 00 | Lansing's United States. . - .. & 00
T quity Cases, M. Rolls .. - .o 6 00| Chanecery. 8 ¢'t, of N. Y. ‘e ee T80
Vauiel's Chancery Practice, 3 vols. .. 13 00| Fisher's P'ltent Cases, 3 vols. .. .. 16 00
De Witt's Surgery . .a wo 4 00§ Ashurst's Surgery . .e o 6 50
Total 2 i .« 18 T0 "Total o 5 .. 181 00

And a similar cffect will be observed by ﬂmuparm"‘ the home prices of Awmerican
copyrighted books with their prices when reprinted in England.

The English prices are generally taken from the Enﬂ'hsh catalogue by Sampson Low,
1835-1862.

. English Price.
Name of Author and Title of Work, A‘F{":ﬂm"

XHee In Sterling. In Gold.

D. e 5. d. D. e

Abbott, Franconia Stories .. 5 - e 0 90 1 0 0 25
»»  Learning to lead .. ‘e - . 0 90 1 6 0 37

»  Young Christinn .. . = il 1 75 1 0 0 25

sy Ghild at Ilome .. = - . 1 00 1 0 0 25
Barues, Four Gospels . . - ' g 00 3 0 1 25
s Aels . s o e 1 &0 2 0 0 62
Beecher, H. . L\ os and Bars 5 3 s 1 75 3 G 0 87
o " Lectures to Young Men is ‘a 1 80 (I 0 497

= Ttoyal Truths s i i 1 75 9 0 0 87

" Cooper, Novels, per copy .. = . .e b 75 1 0 0 25
Curtis, G. W., Lotus-Eating i s il 1 &0 3 6 0 87
'\:I{: Notes .. i e g 1 &0 1 0 0 25

Du Ch:ullu, Country of Dwarf - - - 1 75 1 6 0 37
Greenwood, Grace, Forest Tragedy .. - i 1 235 1 0 0 25
» History of my Pets . - 1 00 1 0 0 25
Ilawthorne, House of Seven Gables ., - o 2 00 1 0 0 25
" Twice-Told Tales .o - . 4 00 320 0 50

" Senrlet Letter . .y . 2 00 1 0 0 925
Ilolmes, 0. W., Autocrat of Brml».fnst Tnh]n . i 1 &0 2 6 0 62
" I’rofessor at Breakfust Table .. % 1 73 3 6 0 87

2 Elsie Venner = e F u 00 2 0 0 50
Irving, W., Life of Goldsmith v E pot 1 a0 1 0 0D 25
s Life of Columbus .i e ia 1 75 2 G 0 62

fa IXnickerbocker .. 33 o iy 1 75 1 0 0 35
Jarves, J. J., 'arisian Sights & i o 1 50 1 0 0 25
Longfellow, "Miles Standish. . - Ve i 1 25 1 0 0 25
G Outremer - 5 ‘e . 1 &0 2 0 0 &0

e "Miawatha - i - N 1 &0 1 0 0 25
Poems, complete e - - 1 &0 2 0 0 50

Lowell, BDigelow Papers .. .o . . 1 &0 2 6 0 62
" Vision of Sir Lawnful - - s 0 74 2 0 050
AMelville, Omoo .. .o - .. i 1 50 1 0 0 23
w Typee .. .t v . .o 1 &0 10 0 24
Parton, Life of Greeley ; i o o] 2 50 T 0 1 87
Illll..ipﬂ "PI-L‘-‘ Jl't btl"- Iﬂ“m . w W w e ] [Iﬂ ] l] n 21.
Preseott, l‘lullp II .o £ R i 4 80 5 0 1 25
> Mexico .. e o = e G uU 5 0 1 25

[472] ' D
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' " : R ..~ | Fazlish Piiee.
Nume off Author and Litle of Work. e ol e - -
W I sterline, T Giold,
Do T & 1), e
Prescott, Ferdinand and Tsabetla ., & U U T & 1 s
Robinson, Greek Lexieon ., ) B i B0 o 3 1o
Stuwe, Mrs., Pear] of Orr's Islund ; 3 3 ) & > 4n
" Cuele Tom .. 2 o s ol g g 0 4o
" Minister’s Wooin i i = 9 R i
St'llgwif.-k; Mix<, Hope Lesliv 5o 1 o il
" - Linwoods .. B 3B 0 Gb
h Married or Single TR a0 o 50
Nigourney, Ars.. Letters to Mothers .. 1 50 " g 50
- Letters 10 Young Ladies L oA L G uonT
Squiers, Waclon .. i = g v 1 a0 1 o [} I
Thomson, Land and the Ponk iR = 2 500 = 4 '\ B
Taylor, B.. El Dorado 3% s o s “w a3 a g d a0
At Home and Abvord .. e i 2 95 . o 0 87
Thoreau. Walden .. i o 2 g ! o 1 50
Upham, Professor. Madame Guyon 3o - o
. Interior Life 1 50 | s 0 87
Emerson, R, W.. Conduct of Life o uo | _ 0 95
i Representative Men o ok T 11 1 o 0 25
» E:Igliﬂh Trants = fa aa SO0 : 1 o | 0 25
121 03 i e ! 360G

From the above exhibits it would seem clear that the law of copyright, as existing
in England and this country, in its practical operations in the two countries, tends
unmistakeably to check the popular difiusion -of literary production by largely increasirg
the price. This fact could be further illustrated by reeurrence to the vast disproportion
in the sale of the cheaper reprints and the copyrighted -editions in both countries.

England is the great book making and producing nation with which this country has
to do, and, consequently, our interests would be most affected by the proposed measure ;
and that sueh measure wouid not promote the progress of science and fthe useful
arts among the American people is believed to be obvious and to admit of little doubt.

'The poliey of the different States of liurope as to the protection of literary property
varies as to the period of time for which it is granted. In England and in this country
the protection is ample. The prevailing policy among the nations seems to he to grant
such protection to literary property as is deemed a proper incentive fo production.

1t is questionable whether any system of international copyright could be proposed
which would be ‘equally beneficial or just, owing to the different languages prevailing
among them.

In view of the whole case, your Committec are satistied that no form of international
copvright can fairly be urged upon Congress upon reasons of general equity or of
constitutional law ; that the adoption of any plan for the purpose which has been laid
before us would be of very doubtful advantage to American authors as a class, and would
be not only an unquestionable and permanent injury to the manufacturing inicrests
concerned in producing books, but a hindrance to the diffusion of knowledge among the
people and to the cause of universal education ; ibat no plan for the protection of forcign
authors has yet been devised, which can unite the support of all, ov nearly all, who
profess to be favourable to the general object in view ; and that, in the opinion of your
Commnittee, any project for an international copyvight will be found upon mature delibera-
tion to be inexpedient.
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West Indies.

ANTIGUA.
No. .
Governor Ircing, C.B.. to the Burl of Kimberley.— (Received Sepiember 29.)

My Lord, . Leeward Islands, dntigua, September 11, 1873.

I HAVE the honour to acknowledge the receipt of your Lordship’s Circular despatch
of the 29th July, on the subject of the proposed amendments to the Copyright Act ol
1812, in which vou request mec to farnish any suggestions which I may desire to offer
upon the draft Bill inclosed in your despatch. - e o

I have the honow to report that the general provisions of this Bill are unobjectionable
as rezards the Leeward Islands.

I bave, &e.
(Signed) HENRY ‘I IRVING.

TOBAGO.
F«rﬂ'i 6.
Lieutenani-Governor Ussher to the Barl of Kimberley.—(Received Seplember 29.)

My Lord, Governnient House, Tobago; September 8, 1873.

I HAVE the honour to acknowledge the receipt of Circular of the 29th July, on the
subject of * Copyright,” and I have ho suggestions to male upon the subject in respect to
this Colony.

I have, &ec.

(Signed) H. T. USSHER.

—

TRINIDAD.
No.

o

Governor Longden to the Earl of Kimberley.—(Received Oclober 24.)

My Lord, Trinidad, Seplember 13, 1873.
WITH reference to your Lordship’s Cireular despateh dated 29th July, I have the

honour to state that I hove no suggestions to offér as to the proposed Copyright Bill.
T inclose a copy of a letter from the Acting Aftorney-General to whom I referrcd
your Lordship’s Civenlar for any observations he 1hight have to offer.
L have, &e.

(Signed) J. R. LONGDEN.

Inclosure in No, 7.

Sir, . Attorney-General’'s Office, September 11, 1873,
IN answer to your letter duted 4th September instant I have the honour to say that
for obvious reasons we have no local law regulating copyright.

There are two Ordinances which by relation touch the subject.
D 2

House of Commons Parliamentary Papers Online,
Copyright (¢) 2005 ProQuest Information and Learning Company. All rights reserved.



18

v The first is the Ordinance No. 4 for 184 entitled *“ An Ordinance for the better
administration of justice in civil cases, and to extend and define the jurisdietion and powers
of the Supreme Civil Court,” and the second is the Ordinance Mo, 22 for 1865 entitled
“An Ordmanee to ainend and consolidate the laws relating to the Customs.”

By the first Ordinance it is enacted *“ that every person shall be entitled to have the
like reliet' in equity, or the like remedy by action at law, as he would be entitled to and
have in the like case in England ;” and as the first Ordinance was passed after the statute
of the [ifth and sixth of the Qucen, chapter 45, all rights of action arising under that
statute would necessarily be introduced by the said Ordinance.

By the second Ordinance * Books, wherein the copyright shall be first subsisting,
first composed or written or printed in the United Kingdom, and printed or reprinted in
any other country, and which shall be named in any printed list of such books made by
the Commissioners of Her Majesty’s Customs,”” are prohibited to be imported. .

1 hive no sugeestions to offer on the draft Bill sent me, but I conceive that on
the advent of a period when persons in this country shall require the benelit of such a law,
its provisions will be useful and sufficient.

I have, &ec.
(Signed) M. MAXWELL PHILIP,
The Hon J. Scott Bushe, Acting Atttorney-General.
Colonial Secretary.

BARBADOS,
No. 8.
Governor Rawson, C.B., to the Earl of Kimberley.—(Received October 24.)

My Lord, Windward Islands, Barbados, September 20, 1873.
WITH reference to vour Lordship’s Circular despatch of the 29th July last upon the
subject of the Imperial Copyright Act of 1842, I have the honour to submit copy of a
report from my Law Officers, which explains the position of this Colony as regards the Act
in question, and the effect which the passing of the proposed amending Act would have
upon the Colonial law. There will be no difficulty in passing an Act here to assimilate
the local to the Imperial legislation on the subject.
I have, &e.
(Signed) RAWSON W. RAVWSON.

Inclosure in No. 8.
Opinion of the Law Officers.

THE Act of this Island No. 257, which authorizes the importation into the Island of
foreign reprints of books printed or published in the United Kingdom was passed under
the authority of the imperial statute 10 and 11 Vict., cap. 95. That statute suspends the
operation in certain cases, and on certain conditions, of the statute 5 and 6 Vict., cap. 43,
which prohibits the importation into any British possession of books composed, printed,
or publisted in the Urited Kingdom, wherever there is copyright, and reprinted in any
other country. As the Bill proposed by Her Majesty’s Government repeals the statute
10 and 11 Viet,, cap. 95, and is to form one with the statute 5 and 6 Vict., cap. 45, and
will extend to all parts of' the British dominions; the passing of it will necessitate legisla-
tion here, und such an Act as is mentioned in the 8th section of the new Bill will probably

be sufficient,
(Signed) JOHN SEALY, Attorney-General,
CHARLES PACKER, Solicitor-General,
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BAHANMAS,
No. 9.
Governor Flenessy, C.M.G., to the Evrl of Kimberley,—(Receired October 29.)

My Lord, Guicrmmeni House, Nassaw, September 16. 1573,

IN IEPl}’ to vour Lﬂlﬂﬁhlp s Civeular do qmmh of the J‘Jth of Jul'.,l have the honour
to state that, after consulting the Atterney-Gineral ieapoeting the drat Bill for amending
the C‘np\'nght Act (1842), I am of opinion thai it will be a useful meusure, as far us this
Colony is concerned.

' 1 have, &ec.
(Signed) J. POPE HENNIESSY.
JAMAICA.
No. 10.

Governor Sir J. P. Grant, K.C.B., to the Earl of Kimberley.— (Iteceived October 30.)

My Lord, [Gng's House, October 6, 1873.

I HAVE the honour to acknowledge the receipt of vour Lordship’s despatch of the
20th of Juhr last, forwarding the draft nt a Bill to amend the © Copyright Act of 1842,7
which it is proposed to introduce into Parliament, and on which I am asked to furnish any
suggestions [ may desire to offer.

2. In reply I have the honour to observe that there is now in operation in Jamaica an
Act (22 Tu.tmm chapter 21) duly assented to by Her Majesty in Council cn the 23rd of
April, 1859, which is founded on the Imperial Act 10 and 11 Victoria, chapter 95, the
provisions of which latter Act, in regard to the importation of foreign reprints into this
island, are very similar to those contained in the Sth section of the proposed Bill  If]
therefore, an Order in Council were made under this scetion, it would seem that thﬂ
position of Jamaica, in the matter of the infroduction of f{]rﬂlf_"ll reprints, would be much
the same as it is at present.

3. It appears to me that if the draft Bill is passed into law as it stands, there might
be some question as to its cffect upon the Jamaica Act before alluded to. The Bill secis
to assume that fresh legislation in the Colonies will be necessary, but it is not so stated, nor
is it declared what will be the effect upon Colonial legislation under 10 and 11 Victoria,
chapter 95, of the repeal of that statute, and possibly it might be expedient to add to the
prupnsed Bill some provision to continne in force existing C‘uiﬂma’t Acts respecting foreign
reprints, passed under the 10 and 11 Victoria, chapter t:m if the conditions are such as
would entitle the Colony to an Order in Cou 1cil under section 8, in the same manner as
if such Colonial Acts had been passed subsequently to the propused Bill becoming law.

4. o far, therclore, as Jamaica is concerned, I am not aware of any th-::t.tlun tha.
might be urﬂrcd against t]‘ns measure, so long as the principle upon which it is founded is
maintained.

I have, &e.
(Signed) J. P. GRANT.

ST. VINCENT.
No. 11,
Lieutenanl-Governor Rennie to Governor Rawson, C.3.—~(Received Oclober 30.)
Sir, Government House, Si. Vincent, September 26, 1873.

I HAVE the honour to acknowledge the receipt of the lapl of Iurnhf.jlay’s Circular

dﬂsjmtch of 29th July last, inclosing a drait Bill to amend *The Copyright Act of
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2, This Colony can have but little intercst in the question, as it would be quite
impossible to publish any bouk in St. Vincent ; buk the Colonial Legislature will, I fancy,
readily afford the necessary protection to authors and owners of copyrights in other
countries. _ _

3. Two local Acts, No. &3 of 1852 aad No. 223 of 1864, passed uuder the Linperial
Statute 10 and 11 Vietoria, chapter 95, provide alveady for this protection, and it would
only seem necessary, in the cvent of the propused amended Copyright Act being passed,; to
repeal those laws and re-enact somewhat siniilar ones, |

- I have, &e. S
(Signed) ‘W. H. RENNIE.

i i e . T i i ——- = s s . - Y T - = L i e

P o TR T

81 LUCIA.
I'l'lfll. T2

Administrator Diel to Governoy Ruwson, C.B.==(Received November 14.)

Sir, % " Government Qffice, St. Lucia, Getaber 20, 1873.

I HAVE the honour to acknowledze the receipt of the Earl of Kimberley’s Circular
despateli of the 29th of July last; inclosing copy of a despatch addressed by his Lotdship
to the Governor-General of Canada on the question of Copyright, together with the draft
of a Bill to amend the “Copyrizht Act of 1842," which it is proposed to introdude dt ah
eavly period of the next session of the Imperial Parliament.

2. In reply I beg to state, for the information of his Lordship; that I havc subritted
the pfoposed measure to the Legislative Council, and that they have éxpreased theit entire
approval of it. No suggestions occur to me to offer upon the Bill.

I have; &ec. _ |
(Bigned) MACNAMARA DIEL.

HONDURAS.
No. 13,

Lieutenani-Governor Cairns to. Governor Sir J.. P. Grant, K.C.B.~(Receivéd November 14.)

Sir, o Government House, Belise; Oclober 4, 1873,

I HAVE the honour to acknowledge the receipt, by last menth’s mail packet, of the
Circular (2) despatch dated:the 29th July, with which were trausmitted a eopy of a-despatch
addressed by Lord Kimberley to the Governor=General of Canada; and the draft of & Bill
to amend the Copyright Act of 1842, which it is proposed to introduce early in next
Session.

2. The projected legislatiun in regard to copyright cannot but be beneficial, so far as
such a measure would have operation iu British Honduras, by greatly increasing the value
of any literary work which may be first published in the Colony, and, in the event of the
local Legislature remaining inactive under the powers proposed to be given, by leaving
undisturbed the prohibition against the importation of loreign reprints-of works in which
British copyright is subsisting. _ _

3. The Attorney-General, with whose assistance 1 have considered the subject, is not
prepared to-offer any suggestion for the improvement of what he rightly characterizes, as
[ think, a “maturely elaborated scheme.”

I have, &ec.
(Signed) W. W. CAIRNS.
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oouth Africa,

CAPE OF GOOD HOPE,
) No. 14.
Governor Sir H. Barkly, K.C.B,, io the Earl of Kimberley.—(Received Decémber 3.)

My Lord, | Government House, Cape Town, November 4, 1873.

_ HAVING consulted my Responsible Advisers an the subject of the amendment of the
Law of Copyright, as embodied in the draft of a Bill formying one of the inclpsures to your
Lordship’s circular despatch of the 29th July Jost, I have the honour to inform your
Lordship that they see no objection to the proposed Bill as regards this Colony.

2. It 3s in compliznce with the request of my Advisers that I beg to trapsmit, for .
your Lordship's information, the inclosed copy of an Adi, entitled the * Copyright Act of
1873,” passed during the last Sessipn of the Colonial Legislature; which appears to provide
sufficiently for the protection of cepyright, within the linits of the Colony, in respect of
works published at the Cape. .

' I have, &¢.

(Signed) ~ HENRY BARKLY.

[

Pl - - | el I N g s - L T R |

Inclosure in No. 14.
| No. 2 of 1873.)
Act to Proiect und Regulate the Rights of duthers in vespect of their Works. -
[ Asseuted to 26¢h June, 1873.)

WHEREAS jt is expedient to protect the righis of authors in this Colony in respect Presmble,
of their works and to afford encouragement 1o the produ=tion of literary works of lasting
venefit to the Colony : Be it enacted by the Goverpor of the Cape of Good Hope; by and
.wi_th the advice and consent of the Legislative Council snd {icuse of Assembly thereof, as
follows : = ;

1. The copyright in every book which shall, a'ter {be passing of this Aef, be Durstion of copyright
published in the lifetime of its autbor shall endure for the na_tu_m‘{)lifb of such author, and 3 AT e
for the further term of five years; commencing at the time of his death, and shall be the lifetime.
property of such author and his assigns: Provided always, that jf the said term of five
vears shall expire before the end of thirty years fram the first publication of such book,
the copyright shall in that case-endure for such period of thirty years, _

2. The.copyright in every beok which sball be published after the death of its Of posthumens werks
author shall endure for the teym of thirty years from the first publication thereof, and shall
bé the property of the proprietor of the author’s manuscript from which such book shall
be first published and his asSigns.

3. A registry book wherein may be registered, as hereinafter enacted, the proprietor- Regulatioss forRe
ship in the copyright of bocks and assignments thereof, shall be kept by the Registrar of #e+7.

Deeds, in his office in Cape Town, and shall at all convenient times be open to the
inspection of any person on payment of one shilling for every entry which shall be
searched for or inspected in the said book of registry ; and the Registrar of Deeds shall,
whenever thereunto reasonably required, give a copy of any entry in such. book, certified
under his hand, to any person requiring the same, on payment to him of the sum of
five shillings; and such copies so certified shall be received in evidence in all courts, and
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shall be primd fueie proof of the proprictorship or assignment ol copyright as therein
expressed, but suliject to be rebutted by other evidence,

4, 1t shall be lawful for the proprietor of copyright in any book beretofore published,
or in any book hereafter to be lmhll-.h-z-tl to make Ent.n' in the registry hook aforesaid of
the title of =uch book, the time of the firat puhllmtmn thereof, the name and place of
abode of the publisher thereof, and the name and place of abode of the proprietor of the
copyright of the said book, or of any portion of such copyright, upon payment to the
Registrar of Deeds of the sum of five shillings; and it shall be lawful for such registered
proptictor Lo assign his interest or any portion of his interest therein, by making eatry in
the uid registry “book of such assignment, and of the name and ]Jl:u:,u: of abode of the
assicnee the:eul on payment of the like sum: and such assignment so entered shall be
effectual in law to all intents and purposes whatsoever, without being subject to any
stamp or duty, and shall be of the same force and effect as il such anwnnmnt had been
made by deed or other instrument.

5. I any person shall deem himself aggrieved by any entry made under colour of
this Act in the said registry book, it shall be lawful for such person to apply by motion
to the Supreme Court in term time, or to any judge of the Supreme Court in vacation,
for an order that such entry may be expunﬂed or varied, and thereupon such Court or
Judge shall make such order for expunging, varying, or confirming such cnfry, either
with or without costs, as to such Court or Jt udge ‘shall seem just; and the Registrar of
Deeds shall, on the pmflncnmn to him of any such order for expunging or varving any
such entry, expunge or vary the same accordingly.

6. If any person shall print or cause to be ;:-riut{:d any book in which there shall be
subsisting copyright without the consent in writing of the proprietor thereof, or shall
import for sale from parts bevond the Colony any such book so printed in parts beyond
the Colony, or, knowing such book to have been so unlawfully printed or imported, shall
sell, publlsii or expose for sale, or shall have in his possession for sale, any book so
unlawfully printed or imported, without such consent as aforesaid, such offender shall be
liable to an action for [I"HH.-'J“'ES at the suit of the proprictor of such copyright.

7. All copies of any book wherein there shall he copyright, and of which an entry
shall have been made in the said registry book, and which shall have been unlawfully
printed or imported without the consent of the registered proprictor of such copyright,
in writing under his hand, first obtained, shall be deemed to be the property of the pro-
prietor of such -::G]Jn'lghl:, and who shall be registered as such, and such registered
proprietor shall, after demand thereof in writing, be entitled to demand delivery up to him
of all existing copies, and to sue for and recover the same, or damages for the detention or
conversion thereof, in an action against the party who shall detain the samc.

8. A printed copy of the whole of every boole which shall be published in this

Colony after the passing of this Act, together with all maps, prints, or other engravings
belonging thercto, finished and coloured in the same manner as the best copies ol the same
shall be puhhshed shall within three months after such book shall first be sold, published,
or offered for sale within this Colony, be delivered gratis on behalf of the puhlisher thereof
to the librarian of the South African Public Library, and also to the libravian ol the
Graham'’s Town Public Library; and if any publisher of any such book shall neglect to
deliver the same, pursuant to this Act, he shall for every such default”forfeit a sam of
five pounds steriing, to be recovered h},’ such librarians respectively for and on behalf of
the said libraries.
« 0. In the roustruction of this Act the word “ beole ” shall be construed to mean and
include every volume, part or division of a volume, pamphlet, sheet of letter-press, sheet
of music. and map, chart_or plan separately published; the word “ copyright™ shall be
construed to mean the sole and exclusive thert_',r of printing or otherwise multiplying
copies of any book ; and the word “ assigns” shall be construed to mean and includo
every person in whom the interest of an author in copyrizht shall be vested, whether
derived from such author helore or after the publication of any book, and whether
acquired by sale, dunation, legacy, or by operation of law or otherwise.

10. This Act may be cited for all purposes as the ** Copyright Act of 1873.”

o i T S .
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NATAL.
Hﬂ o | 5'

Lieutenanl-Governor Sir B. C. C, Pine, K.C.M.G., lo the Earl of Kimberley.—(Received
April 7.)

My Lord, Government House, Natal, February 11, 1874,

WI'TH reference to your Lovdship's Circular despatch dated “E}th July hst. I have
the honour to inform your Lordship that, on referring the same to the ﬂttmney-Gencﬂl
that officer reports that, ** having per used the draft Bill inclosed in the despatch [rom the
Right Flonourable the Secrcbzu':,f of State, he does not see that any amendments are
required in the interests of this Colony.”

1 have, &ec.
(Signed) BENJ. C. C. PINE.
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Castern Colondes.

CEYLON.
No. 16.
Governor the Right Hon. V', H. Gregory to the Earl of Kimberley.—(Received December 1.)

My Lord, Queen’s FHouse, Colombo, Ceylon, October 30, 1873.

[ 1LAVE the honour to acknowledge the receipt of your Lordship’s Circular despatch
dated the 29th July last, forwarding a draft of a Bill to amend the Copyright Act of 1842,
and requesting me to furnish you with any suggestions which I may desire to offer upon
the Bill.

1 have the honour to inform your Lordship that we have no Copyright Act in Ceylon,
and the necessity for onc is now beginning to be felt. The Draft Act is amply sufficient
to meet the reasonable requirements of this Colony.

I Leg to submit the suggestion of the Queen’s Advocate for consideration, whether
the period of twenty days for the publication in the United Kingdom of a book first
published in a British possession is not too short. Three months would be a reasonable
time.

I have, &ec.
(Signed) W. H. GREGORY.

SINGAPORE.
No. 17.

Governor Str H. St. George Ord, R.1., C.B., lo the Earl of Kimberley.—(Received
December 1.)

My Lord, Government House, Singapore, Oclober 23, 1873.

T HAVE the honour to acknowledge the teccipt of your Lordship’s Circular despatch
of the 26th July, 1873, forwarding lor any suggestions 1 nay desire to offer a draft Bill
to amend the Copyright Act of 15842.

2. Having referred your Lovdship’s despatch and inclosures to the Attorney-General,
this Officer informs me that therc is no necessity for any action in the matter here; any
measure that may be found suitable to other Colonies similarly sitnated as this, will be
equally adapted to the Straits Settlemerits.

I have, &c.

(Signed) H. 8. GEORGE ORD.

HONG KON,

No. 18.
Governor Sir A. Kennedy, C.B., K.C.M.G., (o the Earl of IKimberley.—(Received
December 31.)
My Lord, Government Flouse, Hong Kong, November 8, 1873.

I HAVE the honour to acknowledge the receipt of your Lordship’s Circular despatch
of the 29th July covering the draft of a Bill to amend the Copyright Act of 1842, and
calling {or any suggestions which I have to offer upon it.
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The subject of this proposed enuctment has little, if any, immediate interest for this
Colony, but its provisions are suitable so far as they will affect Hong-Kong.
I have, &e.

(Signed) A. BE. KENNEDY,

LABUAN,
No. 19.

Governor Bulwer, C.M.G., to lhe Earl of Kimberley.—(Received January 9.)

My Lord, Government House. Lobuan, November 26, 1873.

I HAVE laid before the Legislative Council of this Island your Lordship’s Circular
despatch of the 29th July last on the subject of a proposed amendment of the Copyright
Act of 1842, for the purpose of extending to Colonial authors the privileges of copyright,
and for securing, with duc regard to the reasonable requirements of the Colonies and of
;:irnlﬁiet{::rs of copyright in Great Britain, the uniform trcatment of the subject throughout
the Banpire.

E.I}I have the honour to inform your Lordship that, in the opinion of the Council
there is nothing in the circumstances of the Colony to prevent the adoption of the
measure which Her Majesty’s Government is prepared to introduce into Parliament; nor
have I, on the part ¢f the Colony, any suggestions to submit to your Lordship on the

subject.
I have, &c.

(Signed) HENRY BULWER.

=

ALAURLITUS.”
No. 20,
Governor the Hon, Sir Arthur Gordon to the Earl of Carnarvon.—(Received May 29.)

(Extract.) Muaurilius, April 27, 1874.

LORD KIMBERLEY’S Circular despatch of the 20th July last, respecting Colonial
copyright was, on its rcceipt, referred to the consideration of the Acting Procureur-
General, who has just reported to me that he has no observations to offer upon the
subject to which 1t relates.

k2
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Australia.
SOUTH AUSTRALIA.
No. 21,
Governor Musgrave, C.M.G., to the Earl of Kimberley.—(Received November 24,
My Lord, Government House, South Australia, October 8, 1873;

I H AVE called the attention of iny Responsible Ministers to your Lordship’s Circular
despatch of the 29th July last, inclosing copy of one which you had addressed (24th July,
1873), to the Governor-General of bﬂnada with the Draft of "a Bill to amend the “Copy-
right Act, 1842,” which it is proposed by Her Mﬁ_]estv s Govérnment to :ntmduce in
Parliament at ah early period next Session, if it is found to meet the redsonable réquire:
ments both of the Colonies and of proprietors of copyright in Great Britain.

2. Your Lordship stated' in that despatch, that you would be glad to-be furnished at
an early opportunity with any suggestions which my Ministers may desirc to offer upon
this Bill. “In reply, I have the lmnnm to state, that the passing of this Bill will be
regarded as a great boon by Colonial authors, and as affording remedy to an injustice long
existing, by extending to them advantages which hitherto they have not enjoved. My
‘Government do not desire to offer any s-uggeﬂtmns, and content themselves with expressing

a hope that the measure may now shortly become law.
. I have, &c.
(Signed) A. MUSGRAVE.

WESTERN. AUSTRALIA.
No. 22,
Governor Weld to the Eurl of Kimberley.—(Received Decémber 31.)

My Lord, Government House, Perth, November 5, 1873.

IN reference to your Circular despatch of the 29th July, 1878, inclosing Draft of a
Bill to amend the * Copyright Act of 1842,” I have the lfnnnur to state, for your Lord-
ship’s information, that 1 have no-remarks to make upon a measure, which, so far as my
opinion may be of any value, ought, I think, to be considered by the Culunms as a proof
of the desire of Her Majesty’s Government to consult their interests; and to deal liberally
with the question,

I have, &c.

(Signed) FRED A. WELD.

QUEENSLAND.
No. 23.
The Marquis of Normanby to the Eerl of Kimberley,—(Received January 26.)
My Lord, Government House, Brisbane, November 28, 1873.
WITH reference’to your Lordship’s Circuilar despatch of 29th July, 1878, and former
correspondeice ‘on the same subject, transmitting a copy of a.des atoh adrlresaed to the

Governor-General of Canada on the operation of the Imperial ¢ Cnpyrtght Act of 1842,
together with the dratt of aBill:to amend the-said Act, which it is proposed to introduce
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at an early period next Session, if it is found to meet the reasonable requirements both of
the Colonies and of proprietors of copyright in Tnglar.". T have been requested by my
Responsible Advisers to state to your Lovdship that, after giving the draft Bill their fall
consideration, they are of opinion that as its provisions meet the reasonable requirements
of the Colony of Queensland, they do not think it necessary to offer any detailed
observations upon it.
I have, &e.
(Signed) NORMANBY,

GIBRALTAR.
No. 24..
Sir W. F. Williams, Bart., G.C.B., to the Earl of Kimberley.==(Received August 29.)

My Lord, : Gibraltar, August 20, 1873,

I HAVE the honour to acknowledge the receipt of your Lordship’s Circular despatch
of the 29th ultimo, transmitting to me a copy of a despatch from your Lordship to the
Governor-General of Canada on the question of the Imperial Copyright Act, 1842,
together with the draft of a Bill to amend the law relating to copyright which it is
proposed to introduce next Session if it is found to meet the reasonable requirements
both of the Colonies and of proprictors of “copyright in the United Kingdom, and in
compliance with the request of your Lordship for any suggestions upon this question
which I may desire to offer, I have the honour to state that I do not see any reason why
the proposed Copyright Amendment Act should not extend to Gibraltar-as:recommended
in my predecessor’s despatch of the 13th August, 1870.

| I have, &e: | y
(Bigned) W. F. WILLIAMS.

ST. HELENA.
No. 25.
Governor Janisch to the Earl of Kimberley.—(Received October 2.)

My Lord,; St. Helena, September 9, 1873.
IN reply to your Lordship’s Gircular despatch dated 20th July last, transmitting
copy of a despatch addressed to the Governor-General of Canada on the subject of the
Copyright Act of 1842, together with the draft of a Bill to amend the Act, I have the
honour to report that, aftér having laid this despatch before the Council, I have no
suggestions to offer upon this Bill.
| I have, &e. |
(Signed) HUDSON R. JANISCH.

LAGOS,
- No. 26.
Actfﬁy Administrator Lees to the Governor-in-chief.—(Received October 28.)

9ir; | Government House, September 23, 1873.

IN ieply to the Circular despatch of the 29th July, inclosing the draft of a Bill to
amend. the * Copyright Act of 1842,” I have the honour to. transmit a Report on the
subject from. Mr, Mayne, Chief Magistrate of the Settlement.

| T have; &,
(Signed) C. C. LEES.
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Inelosure in No, 26,

My, Mayne to the dcting Administrator.

Sir, Lagos, September-22, 1873,

I HAVE the honour to report, with regard to the accompanying Circular, that [ can
see ho reason why the proposed measure should not prove well adapted. to deal with any
questions of copyright, which may avise in this Settlement.

2. I must observe, hﬂwevm, that no such questions have as yet arisen, nor are they,
in my judgment, likely to arisc for some time to come. It seems -only reasonable to
assume that, in a Settlement so primitive us that of Lagos, no question is likely to be
stirred, with which the provisions of an Act, prepared with a view to the requirements of
the ﬁu‘ more complex and elaborate snciutiu:-a which exist in other Colonies, would not be
competent to deal,

I have, &e.

(Signed) ROBT. D. MAYNE,

BERMUDA.
No. 27.
Governor Lefroy, C.B., lo-the Earl of Kimberley:~(Received December 13.)

My Lord, Government House;,; Bermuda; November 15, 1873.

WITH reference to your Lordship’s Circular despatch, dated July 29 (received
September 12), inclosing a proposed Cﬂpynrrht Act (184‘3’) Amendment Bill, I have the
honour to inclose a Repﬂlt of the Attorney-General on this subject.

Mk. Gray is of opinion that there will be little - dl.Fﬁquty in inducing the LE"‘[S]EItL"‘E
of this Cnlﬂny to pass such an Act as is contemplated by section 8; but that there will be
some difficulty in giving effect to its provisions, and that no benefit caii fesult to the copy-
right holder propor rtionate to the trouble of affording him better protection.

2: In these opinions I concur. No books are re]m:‘tr:cl in this Colony. The sale of
books here is perfectly insignificant. The number of passengers arriving in the Colony
from foreign countries of a “class to introduce books is very small, and the- nnmber proceed-
ing from the Colony to places other than New York or Halifax is still smaller. 1t would
appear to follow that there is no way in which the interests of holders -of cﬂpynght can
have suffered appreciable injury under the present system, or do so by its continuance.

3. Copyright books reprinted abroad are subgact to a duty of 15 per cent. when
imported into Bermuda, of which 10 per cent. is payable to the pmpnetm of the copy-
right: The total sum collected under this head in the last three years nas only amounted
to 11 4s. 1d. 1 am told that English cheap editions have driven American. reprints out of
thie market, a very few copies of the London and Edinburgh Quarterlies,-and of “ Black-
wood’s Mflgazme * are the only books of that class tmpurted by the two booksellers of

this Colony.
| I have, &ec.
(Signed) 3. H LEFROY
—____——--—-_—-—
Inclosure in No. 27.
Cpinion of Attorney-General Gray on Law of Copyright
Sir, Bérmuda, November 10, 1873.

I HAVE the honour to return the Colonial Office Circular despatch of July 29,
1873, telating to a proposcd amendment of the law of copyright, with its mclﬂsmea
mcludmg the draft Copyright Bill. They should have been returned earlier but for the

ressure of other official work, and the time requlred to matster the provisions -of the Bill,
which is.a little involved in its structure,

Under certain conditions it would; no doubt, be practlcdhle mat&rlaﬂjr to check, if
not to prevent entirely, the importation of foreign reprmts of British publications, or to
securc Lo the copyrighter a reasonable cumpensatmn for the use of his literary property. 1
will not repeat heve the arguments for and against Such legisiation, av affecting a little
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Colony like this, summed up in my Memorandum of July 27, 1870, on the Colonial Office
Circulars of 1st and 2nd June, 1870.

The conditions of successful exclusion or protection seem to be :—

1. A prompt registration in the Colony of the work to be protected ;

2, The imposition of a highlv protective duty on foreign reprints ol copyright works
duly registered; and

3. Stringent regulations for enfoircing that duty.

With all these conditions fulfilled, the importation of foreign reprints will be greatly
checked ; and, as scarcely any reprints are now imported, except works of fiction, the
result will probably be that cheap American novels will supersede LEnglish novels, an
exchange which neither morally, socially, nor politically will benefit Bermuda.

It may be doubted whether any system of literary protection will ever perfectly
answer its purpose which does not embrace as a primary condition the distinet announce-
ment on the title-page of the book of its being a foreign reprint; but of course nothing
short of International Conventions could secure this.

The reciprocity between the United Kingdom and the Colonies offered by the draft
Bill is perfect in theory, but will obviously be very far otherwise in practice.

I presume that the only clauses of the measure which afiect a Colony sitvated as
Bermuda is, are the 8th and 14th, which leave it open to the local Legislature to adopt
measures for enforcing, in certain-cases, a restrictive duty on foreign reprints, or at least a
compensatory duty for the benefit of the owner of the copyright.

‘This scheme does not materially differ from that of’ the Berinuda Act for the Protec-
tion of the British Author passed in 1848, which Aet, it must be acknowledged, has proved
utterly ineffective,

It seems to me that the system of compensation proposed by that Act would have
been more effectual if the holder of the copyright had been left to register his work in the

. Colony on his own responsibility; and if the protection of the Act bad only extended to
works so registered. The proprietor in that case would have no ecause to complain if
foreign reprints were imported before registration. But as long as Government under-
takes the duty of furnishing lists of copyright works there is a probability that the
importation into these islands, which at the best is very small indeed, will be always a
little in- advance of the reception of the lists here.

Although the scheme proposed seems to be -theorctically complete enough, it is not
casy to see how Revenue officers can be kept sufficiently informed of the titles of books
entitled to protection. The importer can of course be easily rendered legally and penally
responsible for smuggling books, or any other articles of commerce; but with respect to
literary property, the practical check on the importer’s accuracy must always be very
slight.

° Let the system be ever so perfect in itself, or well adapted to the Empire at large, it
may be feared that in Bermuda the duty must be either so light as to afford no real
compensation to the holder of the copyright, or so heavy as to hold out an inducement to
smuggling ; aud in either case the trouble of collecting it must be out of all proportion to
the resulting benefit to the copyright holder. *

But 1 sec no reason to believe that the local Legislature would hesitate to second the
wishes of Hor Majesty’s Government with respect to this difficult subject, or to adopt any
scheme which promised adequate protection to- the owners of copyright works. At all
events, there are no pecuniary intercsts to be conciliated or which will deter the Legisla:
ture from giving any reasonable protection to the British author and publisher, or warp
its judgment in deuling with the subjeet.

As the details which are to affect this Colony are to be contained in a lo al Act, there
are no parts ol this Bill which call for any special suggestions from me.

L have, &e,
(Signed) 5. BROWNLOW GRAY.
His Excellency Major-General Lefroy, C.B.,
Governor and Commander=in-chief, Bermuda;
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