right ?—T think not ; unless T am asked questions I do
not think that 1 have anything more to say,

3486. (Mr. Daldy.) luve you suffered tfrom your
paintings being copiwd ?7—VYery much indeed.

3487, Have you adequate checks at the present
time to prevent that being done ; can you prevent it
under the existing law ?—I really do not exactly know
what the penalties are; 1know that there are peunlties,
but they secm te be so light that sometimes [ have
three or four pictures a’year brought to me, which are
poor copies with my nmine forged on them. One was
brought to me seven years ago by two respectable
men ; one was & Liverpuol merchant and the other a
dealer; tho dealer had discovered that it was not my
picture, only a poor copy of one of my works with my
name forged on it ; I kept possession and have it still,

3488. (Mr. Trollope.) Was it an original or a
copy >—It was scarcely a copy; it was very like a

single figure which I had painted, the attitude was the

same ; the ides was from my picture, and my name
wus forzed on it. The idea was exactly mine in
respect to the position of the figure and everything
else, but it was not copied from my picture.

3489. Have you frequently known esses in which
pictures, which as not being copies I must eall original
pictures, have been painted, and to which your name
lLias been forged 2—Do you mean copies ?

3490. Not copies, and therefore I eall them original
pictures, but pictures painted after yonr manner and
then brought into the market with your name forged to
them #—Yes, very often indeed ; two or three every
year.

3491. (Sir H. Holland.) Under the Tth section of
the Act of the 25th and 26th of Victoria, chapter 96,
the offender [that is a person who has done what you
have deseribed, namely, imitated the picture and forged
your initialz], is liable to a penalty not exceeding 104,
“ or not exceeding double the full price, if any, at
“ which all such copies, engravings, imitations, or
“ altered works shall have been sold, or offered for
“ zale; and all such copies, engravings, imitations, or
“ alteredt works shall be forfeited to the person™
whose name is forged ; but you are of opinion that
that penaity is not sufficiently high 2—I did not krow
hat it was evea so high.

3492. Having heard that that is the penalty imposed
by the Act, are you of opinion that that is sufficient ?
—I think that it ought to be made a forgery, the same
as the forgery of a bill, I do not myself see what
difference there is. A man deliberately forges your
name on & piece of bad painting, and sends it into the
market, injures your reputation, and sells it for 400/, or
500{. I do not sce why that man should not underro
the penalty which is undergone by a bill forger. Copy-
right, according to my understanding, exists in the
ides, and in this case the idea was identical with my
own, that is to say, the thonght, the design.

3493. (Mr. Trollope.) Do you not think that it
would be very difficult to prove that such a picture as
you have referred to was a copy of your picture 2—Jf
the oepyright is in the thought of the picture there
would be no Jdifliculty whatever,

3494. Do vou think that there would be no diffi-
culty in so analysing and describing the thought as to
give evidence toa jury that the thought in one picture

it 14
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was the same as the thought in another >—I should
say that there would be no difficulty,

3495. (Mr. Daldy.) I think you said that you
would like the copyright of a picture always to remain
in the possession of the artist until he parted with it
either gratuitously or for consideration ?—Yes.

3496. Would you like that to apply to portraits
painted on commission >—That is the diffienlty. I
have thought over it, and I think that portrait
painters would be obliged to give up that point, for it
would be very awkward indeed to have your wife or
danghter painted, and to let the copyright remain with
the painter, when lie might repeat the portrait half o
dozen times, or engrave it, against the will of the
commissioner; and [ think that portrait painters
would be very willing to give up that point; I fancy
that it would interfere with their souceess if they
retained it. If I were a portrait painter I should
decidedly waive all claim to the copyright, unless the
sicture happened to be treated as a fancy picture, like
Millais” “ Hearts are Trumps”™ portraits of three
young ladies.

3497, (Sir f1. Holland.) But, subject to any ar-
rangement, would you allow the owner of the portrait
to have engravings made?—Yes, it' the puinter had
anything to say in the selection of the engravers.

3498. One can understand that a bad engraving of
n well-known character, pninted by a well-known
artist, *aight be a serious injury to the artist, because
the engraving may be multiplied a thousand fold, and
taken to the colonies and to Ameriea, and supposed to
be an accurate copy of the picture *—Precisely so.

3499. Therefore would you not wish to sce some
protection on the part of the porteait painter against
engravings heing taken 7—Yes; I should say that
there ought to be some protection.

3500. (Chairmaa.) Would it meet your view if the
consent of both parties, in cases of that sort, was ob-
tained >—I think so; it might be very ecasily doue.
I know persons who have suffered very muech by bad
engravings being made from their pictures. I can
mention a dozen of my pictures which have been
engraved without my cpinion having heen asked, nor
have 1 been aware that they were being engraved
until T was asked to touch on them ; there was no
copyright, and bad engravings is the general result.

3501. (Sir 11, Iolland.) What have you done in
those cases ?—I have very often touched upon them
to make them as respectable as possible, and have
spent days, aye weeks upon them.

3502, But have you at any time taken any steps to
prevent the engraving going on *—Never.

3503. Was that because you were afraidd of the
law’s delays and the laws expenses, or because you
doubted whether there was any remedy ?—1 doubted
the remedy myself.

3504, (Mr. Trollope.) I suppose that you would
hardly like to incur the expense of the remedy fre-
quently ?—"That is a consideration, certainly.

3505, (Sir [, Holland.) In the case of engravings
as to the illezality of which there is no real doubt,
would you desire to see, as Mr. Graves did, a power
to seize them ?—1I should,

3506-20. ( Chairman,) Doesanything else oceur to
you which you would like to add to what you have
told us ?—1I do not think so.

The witness withdrew,

Crances Epwann Arrretox, Esq., examined,

3521, (Chairman.) You have, ns I know, turned
your attention for some time to the subject of copy-
right, and I believe especially with respect to the
American aspect of the question 7—I know most
about that aspeet of it, I think. 1 have not studied
specinlly other parts of the question of copyright, but
1 have studiel most of the writings which have
appeared in Amerien on the subject of copyright, nnd
I have also conve el with most of the persons con-
cerned ; wmld any .ntormation which I can give to the
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Commission in answer to questions, I shall be very
alad to lny before them.

3522, Are yon able to give the Commission 2
neral idea of the wiew which is entertained b
eauling Ameriean authorities on this subject 2—There
are o great many views in Americs. 1t is generally
supposedd in England that the American views on
copyright are humogencous, but that is far from being
the ease, There are two extreme views, which T will
deseribe first. There is the view which is held by
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C.E. Appleton, the aunthors, ahnost unsnimously, in America, which

Esq. may be =il to be the same view as is held by nuthors
in England, namely, that a book copyrighted in Eng-
land should be capable of being copyrighted in
Amoerien without any restrictions or comditions.
i the view entertained by such persons as Mr.
Longlellow ; and the chief adherents of that view
have been orgiunised into what is called the Copyright
As=ociation, at the head of which was Mr. Charles Astor
Liristed. The other extreme view is held by what we
may ¢all the Philadelphin school ; itis the opinion that
copyright, both domestic and international, is bad in
principle. The prineipal advoeate of that view is a
very eminent economist, Mr. Menry C. Carey, of
Philadelphia. Heis well known as the sdvoeate of pro-
tection and of paper money, and he bases that advoeacy
upon the same priveiples ag those from which he
derives his objection to copyright.  He has written
a number of pamphlats and letters on the subject, and
lie has a very considerable following in Philadelphia,
both amongst publishers and amongst news<papers,
anid mmongst avthors,  He is a strenuous opponent of
all forms of internauonal copyright, e has not men-
tioned the subject of domestic copyright so much in
his writings, but he admits that his arguments carry
He draws a
distinction between protection aml monopoly.
fundamental ¢conomienl principle is the decentraliza-
tion of industry. He considers, for instance, that
American industry is Lo some extent dependent upon
Englund. and he iz most anxious, therefore, to destroy
the monopoly of Englond both in the monetary world
and alo in the industril world, and at the zame
time to protect the growing industry of America,
That is how he would illustrate the distinetion.
alsc would be (and this would carry the abolition of
domestic copyright) agninst the wonopely of the pub-
iishing business in America by the large New York
firms, on the same prineiple.  Ile is agninst interna-
tionnl copyright with Englaud, because, he says, that
England would in that ease have the monopoly of the
book market in Amerien ; and he is against domestic
copyrizht, becanse domestic copyrizht actually gives
the monopoly of the publishing wtade to the large
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firms in the east.

3523, (Mr, Trollope.) Therefore he is opposed to
copyright ultogether >—Yes, on his own admission in
his works, which he probauly would not allow to be
pressed against him, just as he also admits thut the least
objectionable form of international copyright would be
a royalty ; everybody being allowed to print who paid,
n the same way as is the case with dramatie nuthors.

3525, (Dr. Smith.) Did L rightly understand you
to say that some authors were in faveur of the aboli-
tion of domestic copyrighs —1I believe that Mr. Carey
has a following in Phiiadelphia, not only amongst
publishers, printers, and 1ype-founders, who largely
support him, but also amongst authors, I do not know
that there is any anthor of great weight on his side,
the only person that I could mention would be an
ceonomist, Professor Thomp=on, who has written a
beok very much on the same lines as Mr. Corey's

“ Social Scienee,”

3525. (Mr, JTrollope.) Ave you now representing
Mr. Carey's view's as your own ?—2ot in the least, I
wish to represent no views. I do not wish 1o express
any opinion upon the subject of American copyright
with England, but only to give the Commission such

information as they Jdesire 1o elieit,

3526. Then we are to undepswuand that the opinion
which yeu have been good enough to give us of Mr.
Carey’s is merely given to us in onler that we may
know what Mr. Carey says in Ameriea ?—"That you
may know what forces are ranged against you when
you endeavour to make n convention with Ameriea,

3527. (Chairman.) You have now stated the two

extreme views rf—Yes,

3528, (Mr. Daldy.) Dl 1 rightly understand you
that deeentrlization was the root of Mr. Carey's
views; that it was simply an application to copyright,
but that his system of political cconomy was based
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upon decentralization of trade, and that it flowed from
that that he wished to abolish copyright >—Yes; it
flowed from the same principle as that which makes
him advoeute paper wmoney, in order thut the
Americans may be freed from dependence upon the
bullion market here. Mr. Carey’s opinions may be
called theoretical opinions; they are the opinions of
an economist, although he was for some years of
his life a publisher; but he is largely backed up by
the publiskers of Philadelphia, and geuerally by the
politicians and by the muanufacturers of Penn-
sylvania, and he is supported by the newspapers
of Philadelphia. I am speaking now of the Phila-
delphia school ; he is the head of that school, He
1s also supported, or probably would be supported in
any further discussion on the subject, by n large
number of farmers in the west of Americn, who huve
an objection to the kindred institution of patents. Mr,
Carey regards, and many people in Awmerica regard,
copyright and patent as fundamentally identieal in
principle ; and therefore the opposition of the farmers
of the wesr, who have a more and more determining
influence in the polities of the Union, way be looked
for in any further discussion of copyright.

3529, (Sir M. Holland.) They are afraid, 1 pre-
sumie, that the price of books would be considerably
raized in Ameriea if there was an international con-
vention >—~That is not a point which Mr. Carey
himself takes,

3530. But I refer to the farmers of the west >—The
farmers of the west are sopposed 1o take it ; that is
the allegation which is made by o third party, alse
standing on the side of Mr. Carey, numely, the very
important house of Harper and Brothers, of New York.
Harper and Brothers were heard by counsel before
Congress in 1872, and sent in a protest which pro-
bably weighed more strongly than anything clse
against the Bill before the House.

3531, (Mr. Daldy.) Which Bill?—There were
three or feur Dills. 1 was thinking particularly of
what was ealled the Appleton Bill.

3332, ( Chairman.) But if I understood you rightly
the objection of the western furmers was not so much
with regard to the price of books as with regard to
the probable effect upon the price of agricultural and
other implements *—Yes ; 1 tried to expluin that the
objections to patents would be the same as the objec-
tion to copyright,copyright standing on the same ground
as patents, [ was then asked whether there was an
objection to copyright on the ground that it would
raise the price of books, and 1y answer to that ques-
tion is that T do not know of my own knowledee that
this would also be an objection raised by the western
farmers, &e., but it is said to be; and that brings me
to Mr. Harper's point of view; he is the person
who says that they would so ohject.  Mr. Hurper's
ground for objecting to copyright und protesting
against it before the Libmry Committee of Congress
was that it would raise the price of books, and that
this would narrow the popular intelligence, more
particularly meaning by “ popular ™ the intelligence of
the large western interest, which is becoming more
and mure dominant. I am now speaking of inter-
national eopyright.

3533. (Mr. Trollope.)y If we rightly understand
you, Mr. Ilarper does not repudiate copyright, but
only the idea of international copyright ?—Ee does not.
Those are the main forees ranged on the sule of Mr,
Carey ; there is Mr. Carey’s own great theoretical in-
fluence ; he is a gentleman who fills a very influential
position in Amerien, very mueh the same position in
America as the late Mr. Mill filled in England, Siding
with bim are the publishers of Philadelphin, with the
great house of Harper, of New York, and the trades
of Philadelphin ancillary to publishing. T mean
the type-founders, paper makers, and printers.  Besides
these, there is the probable opposition of the farmers,
and, to some extent, of the manufneturers of the Western
States.

3534, (Mr. Duldy.) Would you go so far as to say
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that the publishers of Philadelphia are against a
domestic eopyright ?—No, | should not.

3335. Mercly that they wmre against international
copyright —1 said that Mr. Carey’s arguments earry
n domestic copyright also.

3536. But the publishers of Philadelphia do not
follow him so far ?—No.

3537. (Mr. Trollope.) There is no practieal oppo-
sition in Ameriea to the law of domestic copyright, is
there 7—No. Mr. Carey in one of his pamphlets says,
“ You had better not meddle with the subject of inter-
“ national copyright, beeause it will stir up & discus-
“gion sbout your own don.estic eopyright, amd if
¢ guch a discussion is stivred up, there is very little
¢ doubt that vour own domestic copyright will fall.”

3538. Therefore we do not gather from you that
there is any question prevalent in Awmerica as to
repudiating or abolishing the dowestic law of copy-
right which now exists there 2—Qnly n theoretieal one,

8539. And it is so far from being a practical oue
that it has not been brought forward at all >—No ; but
it is involved in Mr. Cavey's argument, and on the
other hand it 18 involved in the objection to patents
which is growing in the Western States,

3540. We need not take it into our consideration as
being a prevalent question in the United States 72—
No.

3541, | Chairman.) Having menticned the two ex-
treme views, are there any intermediate views 7—Those
are the two extremes. Standing between these there is
what one may call the New York school, intermediate
between the New England school, which is all for
eopyright, and the Philadelphia school, which is agamst
it. The New York school is represented mainly hy
Mr. William Appleton, of the firm of ID. Appleton and
Company. In 1871 the Library Committee, which is
a permanent committee, were called upox by Congress
to consider the question of eopyright, and they re-
questedl the publishers of New York, and of Ameriea
eenerally, to help them to frame a Bill. A publishers’
meeting was then held in New York, which was
apparently a very unsuccessful one, It was called by
Mr, Willinm Appleton, and by Messrs, Seriboer, and
Carter Brothers, aud a few others of the leading
publishers, Out of 101 invitations I think that some-
thing like 19 people came. From Philadelphia nobody
came; from Doston only two people came. It was
then discussed whether the principles of international
copyright, subject to the condition of remanufucture
in the United States, should not be adopted by the
publishers. The so-called Appleton Bill provided that
an English work may be copyrighted in Ameriea, pro-
vided that the English author stands in direct relations
with the American publisher as his assignee, and that
that book i= printed entirely npon Ameriean paper,
and is in fact wholly re-manufactured in America.

3542, (Sir JI. Holland.) 1 think that the words of
the Bill were, * So that it shall be wholly the product
of tho mechanical industry of the United States ;”
those were the words of the Appleton Bill 2—Those
words oceur in the first draft of the Appleton Bill,
bt those words were left ont in the final draft of the
Appleton Bill, as a compromise with the authors,
that is to say, with the Copyright Association. Will
you be kind enough to read the words immediately
preceding those ?

8543. “ Any author of a manuscript intended to be
“ published as a book, who is not a resident and
“ gitizen of the United States, may obtain a copyright
“ for such manuseript upon the same terms and con-
“ (itiens as are now reguired of an Awerican author,
“ whenever such foreign author shall enter into a
“ contract with an American publisher, a citizen of
“ the United States, to manufacture the book in all its
“ parts, so that it shall be wholly the product of the
“ mechanieal industry of the United States ¥ "—* To
mannfacture the book in all its parts,” remained in
the final bill, and the following words, “So that it
“ ghall be wholly the product of the mechanical in-
“ dustry of the United States,” were left out, and it
wns considered to be n compromise to some extent
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with the views ol the Copy-ight Association, beeause,
I suppose, it would permit the practice which at
present prevails 1o go on. naeely, not o reset the
tepe of o book in Awmerien, but 10 have slereotype
plates sent from England, and 10 have the book printed
[rom imported stereotype plates, That would be a
kind of compromize,

3544, (Mr. Daldy.) Aw 1 to understand you that
Mr. Appleton was in lavour of accepting that ns a
bazis of an armngement lor an Amwrican copyright ?
—Yes, i

3545, That the stereotype plates might be sent ¥—
™o ; that is my inference from the words, = Su that
* it shall be wholly the product of the mechanieal in
“dustry of the United States ™ being expressly left
out after having been put in,

3546. You do not know it of vour own knowledge ?
-—XNou; but 1 have =een the linal deatt of the Bill
with those words left out, endor=ed in: the handwriting
of Mr. Appletun in the Bbrary of Congress, :lIU\'h'illg
that he aceepted the B with the words lefr out,

3547, In faet it made it indefinite P—It wade the
eonditions more indefinite,

3548, (Mr. Trollope.) Tt is =il Mr. Appleton’s
view, L presume, that the works of English authors,
presuming that they obtained o copyright in America,
shou'd be manufactored in the United States?—IL
have conversed with Mr. Appleton upon that subject,
and I nsked him this question in the antumn of 18735,
whether he would he willing 10 go a step further and
to waive this restriction, =0 that the American pub-
lisher, provided that he was an American vitizen who
had hiz contract with the English anthor, zhould
consult his own convenience as to whether he would
manufacture the book wholly or in part in England,
or wholly or in part in the United States. As a
matter of fact, at the present time, some American re-
printz are wholly manufactured in Eugland. 1 have
myself seen a book so wholly manufactured in Eng-
land, even to the binding ; and I was reading in a
German periodical the other day that the American
reprint of the official account of the Franco-German
War has been printed in a little town of Wilrtemberg,
showing that the Ainericans at present do not object
to the manufncture of books whoelly or in part in
Burope; and I said to Mr. Appleton, = Are you
“ willing to leave this question open, 5o that the pub-
“ lisher in fature, under a copyright law shall have
*“ the same liberty of wholly manufacturing or partly
“ mannfactoring as he haz at presemt 27 He said
that he was willing to go as {ar as that,

3349, (Dr. Smith.) Those books which are manu-
factured m thiz country or in Germany aml are im-
ported into the United States have to pay a duty of
25 per cent., have they not ?—They have.

3550. (Mr. Trollope.) But that duty would of
course be eseaped if the plares could be imported *—I
do not know what the duty on plates is.

3551. Whatever the duty on plates might be, I
presume that it would come to a very small sum upon
each individual copy of the work taken from those
plates P—Comparatively small.

8552, (Dr, Smith.) Ave yon aware that the duty
on plates is 35 per cent. >—I am not.

4553, (Mr. Daldy.) Do I righuly understand you
to say that Mr. William Appleton of New York is
prepared to let the plates be imporied from England
and to rest satisfiecd with printing ol the editions in
Ameriea >—We did not consider the subject of stereo-
type plates together; but T put before him the fact,
which he acknowledged, that in the repriuts which
are now made by American publishers of English
books, those publishers do not wholly manufacture
them in the United States, but that they are parctly
manufactured and frequently wholly manufactured in
England; and without mentioning stereotype plates
in particular, [ asked Mr. Willium Appleton whether
he was willing that the statws guo shounld be con-
tinued under an internntional copyright law, and I
understood him to say that he was,

3554. Did you understand him to sny that he wished
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ublisher >—1I understood him tu assume that,

3555. Or did yeu understand him to say that hie
wished it to be settled by law. I have gathered from
your former evidence that he, as an Amecrican pub-
lisher, wished to retain in his own person the right to
control the question whether the book should be wholly
or partially manufactured in the States ?—Yvs; Tasked
Inm whether he was willing that the present condition
of things should econtinue, and I asked him whether
he was willing to strike out the condition from his
Bill that the book should be whelly manufactured in
the States, and he said that he was, leaving the
American publisher free to re-manufacture wholly or
not in the United States at his pleasure.

3556. But not leaving the English author free tosay
whether it should be so manufacturcd wholly or
partially 7—XNo.

3557. (Sir I1. Holland.) Did Mr. Appleton state
that in his opinion other publishers would assent to
that view, or was he merely sneaking for himself 2—
He was merely speaking for himself.

3558. (Dr. Smith.) Is there any other view besides
these three >—There are two more views. What is
called the Appleton Bill, which is identieal in all
essential respects with two previous Bills, was voted by
the majority of the publishers’ meeting, but there was
a minority report of dissentients, and they opposed the
conditional copyright which the majority proposed, on
the around that it might throw the American market
indireetly into the hands of English firms, beeause
English firms might establish branch houses in
America ; and, whilst they were not prepared with any
scheme which would preclude that, the leader of this
section told me he was in favour of international copy-
right, but not in favour of any measure which has yet
been proposed. The person I am speaking of is Mr,
Edward Seymour, one of the managing partners of the
large firm of Seribner, Armstrong, & Co.

3559. (Sir H. Holland.) Mr. Seymour's objections
to that measure are, I think, recapitvlated in two
sections :—* IFirst, it is in no sense an internatioual
“ copyright law, but simply an Act to protect Ame-
“ rican publishers, regardless of the rights of American
“ authors. It has so narrow a basis, therefore, that
“ it car wer receive the endorsement of the
“ public. Secondly, even if it were possible for
“ American publishers to secure the * protection* pro-
% posed in compelling the manufacture of foreign
“ copyrighted books in the United States, such
% ¢ protection” would be wholly delusive, since the
“ copyright which the English publisher could hold
¢ jndirectly through an American partner would secure
% him the absolute control of this market, whether the
“ book wns made here or in England ? "—Yes, There
is a further objection 1 think on the ground that it
does not provide for the copyrighting of encycloprdias.

3560. There is a third objection : “ For the reasons
“ above stated the Aect is objectionable in prohibiting
¢ the importation of stereos and electros, in failing to
« provide for the copyrighting of cyclopmdiag, &e.,
“ and in giving the American publisher power to
¢ exclude revised editions of works of which he may
“ own the copyright ?"—Yes. Whilst those views
were being put before the Library Committee of
Congress a third measure grew up ealled the Elderkin
Bill. Mr. Elderkin, I believe, is the printer or pub-
lisher of one of the trade journals. I do not know him.
It occurred simultancously to Mr. Morton, of Louis-
ville, Kentucky. 1t was placed before the committee
and was taken up by Mr. Sherman, one of its members,
The Sherman Bill provides that an English book coulil
be copyrighted in Ameriea on this condition, that all
persons who wished to print the book could print it,
but that they should pay either a royalty of 5 per cent.,
or a royalty of 10 per cent.; opinions differed asto how
much the royalty should be,

3561. (Mr. TLrollope.) That being a royalty on the
cost at which the book was to be published *—Agnin
they differed on that point, as to whether or not the
royalty should be upon the price of the book as served
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to the customer, bound, and =0 on. Mr, Morton thinks
that the binding ought to be taken off, and that the
author has no right to any royalty upon the price of
of the linding, but only to n rovalty upen the price of
the book. Those are the main views of which I am
cognisant in America, and I thuk that they cover
almost the whole area.  The sonthern States eannot be
siid to have anv opinion upon the snbjeet at all ; sinee
the war they bave published little or nething, and they
are not large econsumers of books. Mr. Carey’s views
may be sail te cover the middle and the western
States. ‘The views of the Copyright Association may
be roughly said to cover the New England Stares, and
the three or four intermediate views may be identified
with New York, '

3562, (Sir H. Ilolland.) I did not catch whether
you snid that any large amount of support had been
given to the Elderkin comprowize, namely, paymem
by a royalty >—It is curious that payment by a
rovalty has not met with the same support in Ameriea
as it hins in this country. The London Boeokseller had
an article in favour of it, and a Bill was propozed by
the writer of that article. The Americans have an
opinion as to who the writer of that article iz, but I
am not sure that 1 should be right in stating it; he
iz a very well-known publisher in the neizhbourhood
of Paternoster Row,

3363. Do you suppose that this arrangement of a
royalty was sugmested with the idea that it would have
the support of the Ameriean authors as distinguished
from the American publishers >—The American
authors have committed themselves to Mr. Applaton’s
Bill by their compromise ; they went to Congress with
their own own counsel to represent {Zem, and distinet
from Mr. Appleton, but at the Library Committee of
Congress, the two parties coalesced aund the authors
ﬁt;lﬂ in their adbesion to Mr. Appleton’s modified

il

3564. Still, supposing that it turned out that Mr.
Appleton’s Bill had no chance of being earried, I
vresume that the authors would not be so far hound
that they might not advocate the plan of a royalty 72—
The authors in their private opinions retain their view
of absolute and unqualified copyright based upon the
abstract right of the avthor tohis work, but some of
them differ about that; onc very eminent Ameriean
author told me that he did not consider that there was
any question of abstract right, and that he held it was
merely a question of expedisncy. DBut I have no
doubt that they would be willing to accept any
measure of copyright which was at all equitable.

3563. (Mr. Trollope.) In what form did these
American authors show their agreement to Mr.
Appleton’s Bill? — They were represented by the
secretary of the Copyright Association to which most
of the leading American authors belong.

3566. You are now speaking of course of the
suthors of the United States generally ?~~No, I um
speaking mainly of the nuthors of New England who
are in favour of unqualified copyright. Most of the
American authors are New England authors.

3567. In what form did these authors show that
they acceded to Mr. Appleton’s Bill 2—They went to
Congress to press their own view, with their secretary
Mr. Bristed, and with Mr. Andrews as their counsel.
Mr. Andrews made a speech, and at the end of it
Mr. Appleton and his E"iﬁllﬂﬁ stated their opinions
on the question of copyright. Then there was a
n cessation of the sitting of the committee for a week,
and during that week the representatives of these two
partics agreed to coalesce, and to take the modified
Appleton Bill.

3368. Have you any means of knowing that this
association of anthors reaily represented the majority
of the authors of the United States —I am afraid that
I cannot nut into your hands (I do not think that I
have it anywhere,) u list of the members of the Copy-
right Assoeciation, but 1 am under the impression that
it consisted ut all evemts of the principal of the
Ameriean anthors: men like Longfellow and Bryant,
and Lowell belonged to it.
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3569. You, I suppose, would understand that the
whole value of such an opinion on the question of
compromise would depend upon the fact whether or
not the asseeiation veally was an nssociation which the
American suthors would acknowledge as representing
themselves 2—1I ean only =ay what I have been told.
I have been told that it does represent the authors of
America, meaning by that the authors of New England
principally.

3570. ls there any printed list of that association ?
~—I have no doubt that there is, but I do not possess
one.

3571, (Mr. Daldy.) Was the association by its
constitution in any way limited to a portion of the
States, or was it considered to be an aszocintion of

Ameriean authors from all States >—1  think the
latter.
3572, (Dr. Smith.) Ts it your opinion that those

views represented by Mr. Appleton and the Copyrizht
Association are the most influential views and the views
most likely to prevail >—It is difficult to say what
would prevail in Congress, baecause Congress wounld be
maioly dominated by members who come from the
west, who would be against all forms of copyright;
but Mr. Appleton’s view is influential in zo far asit
is a practical view, and from the fact thar Mr. Appleton
is a man of business and not an aumthor. Probably a
large pumber of persons of intellizence held the
authors' view of unconditional copyrizht; but in
America in determining policy an author counts for
very little, whereas o publisher counts for a great
deal.

3573. But I understood you to say that the authors
had given in their adhesion to Mr. Appleton’s view 2
—They have.

3574. And under those circumstances you imagine
that Mr. Appleton's view wounld have considerable
weight in the country 7—I should say that it is the
only pmetical view before the country at the present
moment.

3575. (Mr. Trollope.) Am I right in gathering
from the evidence which you have given us that with
the exception of the view taken by . Carey, whose
party I believe you ecall the Philadelphia school, all
these associations and all these opinions in America
generally are in favour of some form of international
copyright >—TYes, I think that they are.

3570. (Sir H. Holland.) May I azsk you, as a
matter of history, whether there was not firsta Bill in
1871 presented by Mr. Cox to Congress; are you
aware of that Bill >—Yes, I have a copy of it.

3577. In that 3ill it is provided that in order to
gecure the bencfit of copyright to foreign anthors the
book should be * wholly manufactured in the United
States ” ?—TYes.

3578. Then came Mr. Appleton’s first Bill of which
you have given us information ?—Yes, ,

3579. Then, as I understand, the Copyright Associa-
ﬁu_:% met and they presented a thicd Bill to Congress ?
—les,

3580. In which it is snid in one section, * All
“ rights of property secured to citizens of the United
“ States of America by existing copyright laws of
* United States are hereby secured to the citizens and
“ subjects of every country the government of which
“ sesures reciprocal rights to citizens of the United
“ States” ?—Yes.

3381. Then the parties met, and a compromise was
effected, and a fourth Bill presented to Congress,
which was the resalt of the compromise ?—Yes,

3582. The following was the first section of that
Bill, “ That any author or artist who is not a citizen of
“ the United States may eccure a copyright for his or
“ her work in accordance with the wguﬁuiuns of the
“ United States Copyright Act, provided that such
* author and artist shall manufactaie and publish said
* works in the United States 7 "—Tes.

3383. Therefore it is not quite correet to say that
the fourth Bill merely omitted the words, # So that it
“ shall be wholly the product of the mechanical in-
" dustry of the United States;™ the words of Mr,
Cox’s first Bill, * Shall Le wholly msnufactured and
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published in the United States” are in fact adopted.
Do you think that therc really is any material dif-
ference between Mr. Appleton’s Bill, to the effect
that a foreigner must enter into a contract, * to manu-
¢ facture the book in all its parts, so that it should be
“ wholly the product of the mechanical industry of
“ the United States,” and this fourth Bill whicl was
the result of n compromise ?—I think that there is,
whatever difference there may be between sayving that
it shall be in all its parts wanufactured, and saying
that it shall be wholly the product of the industry of
the United States.

3384, The words of the fourtn Bill arve, * That
¢ such author and artist shall manufacture and pub-
“ lish in the United States” 2 — Yes: the omission
of the words I have specified is the vnly verbal dif-
ference between the two bills,

3583. You speak of that from your own knowledge
—Yes, 1 have seen the Bill which was the result of
the compromise, with those wonls to which [ have
referred left out. I have alzo very cavefully goue over
the facts with the librarian of Congress.

3586. Mr. Dicev has siven evidenee that he tllﬂllght
that this proposal of a rovalty if put forward wonld
be actively accepted by the American authors, and
that, although the American publishers would pro-
bably not wish for such an arrangement, ey would
willingly accept it a8 a compromiz:e  You have
studied this question. Are you inelined to neree with
that opinion or not 2—T1 am inelined to differ from it,
I think that it woull bLe swrongly objected to by
almost all the best publishers of America; and the
objection which they would raise to it is this (and
this objection, I believe, is felt by every well-known
and important publisher of New York,) that it would
prevent a book from being distributed.  If everybody
could print a book equaliy by paving a royalty 1o the
author it would be no one’s business to ndvertise the
book ; or if one publisher had spent capital in pushing
and advertising the book, other publishers would ke
advantage of his investment, and this would deter him
from repeating it.

3587. We have been told that there is in America
a kind of honourable understanding between the pub-
lishers that if one publisher has expended a considera-
ble sum of money in bringing out a Look, others will
uot reprint it? —Yes, what is called a courtesy copy-
right, that is an understanding which theeretieally
exists between all firms in Amerien, but practically
only nmongst the fiv~ or six largest firms; but if the
Sherman Bill became law, I imagine it would put an
end to courtesy copyright, as everybody would then be
legally free to print on payment of a royalty.

3588. (Mr. Trollope.) Would not that plan of M.
Dicey’s make it almost impossible for a firm to bring
out n very expensive book *—()uite impossible.

3589. Dovs not that impossibility itself almost
answer the question, and show that the Ameriean
trade would not assent to it 7—I do not think that
it is a very practical suggestion, although it has
gained very strong support in this country. Mr.
Watts, the keecper of printed books in the British
Museum, has expressed the same opinion, and M.
Renouard speaks of it with some approval in his
* Traité des Droits d’Autenrs.”

3590. (Chairman.) But Mr, Watts' opinion is very
old; it was his opinion in 1837, a long time ago?—
That is so,

3591, (Sir H. Ilolland.) Possibly some diflicolty
of the kind which we have just mentioned might be
obviated by allowing two or three years to the copy-
right of the publisher who first brought ont the book,
upon his paying a royalty ?—Yes.

3592, ( Chairman.) 1 see that Mr. Watts® plan 100k
five years > —Yes; 1 think that that also is the plan
in  Italy. After the 40 years' copyright expired
in Italy, a publisher was not at perfect liberty to
reprint, but he was at liberty to reprint on condition
of paying a voyalty. [ do not know whether it has
worked in Italy. We ecertainly have the Sir John
Rose’s opinion that it has not worked in Canada.

3393. (Sir H, Holland.) We know that under the
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Forvign Reprints Act the authors get no returus at all ?
=<1 think that Mr. Watts hns given his opiuion that
A new excise law would be necessary, and that officers
must be ewploved to see that more copies were not
printed than were stated in the anthorisation.

350 (Dr. Smath.) If a system of royally was
adopted what means wounld be taken for seenring the
royalty 1o the authors 7—The only possible way is that
whiell was suggested by the anonymous writer in the
London Eﬂﬂﬁ.‘:ﬂﬂﬁ, namely, that the publisher who
desired to reprint should stare the namber of copies
which he desired to reprintg and should prepay the
royalty upon the whole number to an agent or public
officor, and that 'I.HII]!I:E-I‘I#J" shoukll be given to a specified
printer to print that number of eopies, and that this
authorisation should appear on every book protected
by the rovalty.

3595. Then it would be in the nature of an execise ?
—Yes,

3396. Was it proposed that when a book was re-
printed the royalty should be paid upen the pablication
of the whole number of copies 2—I think that in the
English proposal it was specified that it should be
pmpuul upon the whole number of copies before they
could be printed, i.e., before the printer coulid have the
authorisation to print.

3597. Is it not your opinion that that would very
much interfere with the reprinting, beeause, supposing
that a work was unsuccessful, the publisher who re-
printed the book would have to pay upon the copies
whether they were sold or not F—It wonld be in the
nature of a commercial venture.

3598. (Mr. Daldy.) May I ask vou whether, as that
seems to be a very important question, vou think that
the fourth Bill in which the words relating to the
manufactuce of the book were smoothed down would
permit the printing off from plates 71 do not know
whether they were intended cxpres:ly 10 permit the
printing off from plates, but from what I have heard
from publishers in America, I am of opinion that
they would accept the printing from plates as a com-
promise, and I infer from that, that this was the
compromise intended.

3599. (Sir H. Holland.) Did I rightly understand
you that the rovalty proposal was ever turned into
Bill >—Yes; the Sherman Bill was based upon the
royalty proposal : it was brought 'hT Mr. Elderkin 1o

ngress, and Mr. Sherman, one of the members of
the commission upon the library, acecpted it and
framed a Bill.

3600. Thercfore we shounld see in that Bill, if it was
presented to Congress, how they proposed to secure
the rovalty to the author >—Yes. I can send vou a
copy of that Bill, and shall be happy to do so. ( The
Bill will be ,mmrrf in the Appendiz).

3601. (Mr. Daldy.) With referenve to the com-
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premise to which you =ay the authors assented, was
that compromise with a view to zet a Bill of some kind
or vther pussed at that time, or was 1t that they really
yielded up the views w hu,h they had originally ex-
pr-e-..ml f—-ll wis i compromise, but it was all on one
side ; the publishers did not meet ll'lf: nuthors’ view;

the anthors really acceded to the views of the pub-

lishers, but it was called a compromise.

A602. Are yon u-:,qudmml with the recent Canadian
Act on ocupyright #—XNo. ] cannot say that I am; 1
have not st ud:ml the Canmnding Act at all,

3603, (Sir 11, Hollewd.) A suggestion was made to
s, on which I should like to have your opinion, that
the only way of really getting any international
arrangement mude between the United States and this
country would be that there should be a commission
appointed of eminent literary men and publishers on
both sides, who should go carefully into the subjeet,
and then sketeh out the arrangement of the details,
What is your opinion upon that point r.—2\ commission
of eminent literary men would wo doubt have great
weight with the Government in this country, but
literary men in America, however emiaent, have no
influence upon Congress, and it is by a Bill in Con-
are=s, so far as 1 have understood in Ameriea, that the
Bill must be passed. and not by means of a trmt.J.

3604. (Mr. Trollope.) When you say that literary
men in the United States have no influence upon
Congress, do yon mean to say that they have none as
individuals, or that any -rmmn'-:ﬂj' expressed opinion

does not have influence upon Congress —Neither
collective opinton nor individuals have any influence
whatever upon Congress at the present moment.

3605. (S J. Benedict,) With respect to musie,
are yvou aware that a quantity of music written in
England to words by English authors and composed
by English composers hes been rEprudm:ed in the
United States by gentlewen living in the United
States and writing difierent words to the musical
compositions —1 did not know it.

3606. They by that means getting a copyright for
the words, and unfortunately for the music wo. Are
the Awmerican authors pmtm‘:ted unless they have
originally composed the music also?—I have not
studied the subject, but I imagine that if an American
author wrote originzl words the fact of those original
words being set to certain music wounld not affect his
right to copyright in them; I do vot, however, think
that my opinion upon that subject is worth having.

3607. It las been told me that to secure for an
Euaglizsh composer residing in America the copyright
of any sung of his compusition he must apply to an
America author for words 7—Am 1 to understnd that
he could then get a copyright both in the musie and
in the words ?

3608, Yes.—That 1 do not know,

The witness withdrew.

Adjourned to to-morrow at hali-past 2

o'clock.

" =

Thursday, 18th January 1877.

Presest:
Sik HENRY T. HOLLAXND, Bart, C.M.G., M.P,, 1¥x Tiue Cnarr,

Sie H. Droaioxp Worrr, .C.ALG., M.P.
Sik JuLios Bexepicr.
Dr. WiLLian Suiti.

J. A, Frovoe, Esq.
Axtnosy TroLLore, Esq.
F. R. Darpy, Esg.

J. Levsoury Gopoarp, Esq., Secretary.

Basit. Figrp, Esq., examined,

3609, {C'.-*rmrman} I think you are a solicitor, are
not. you, of Lincoln's Inn Fields 7—1I am.

8610. And if I mny say =o,the son of a very
eminent solicitor who also was an artist, and n-
terested himself very much in these questions ?—

Yes.
3611. And therefore you have a kind of hereditary
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knowledge of the subject 7—Yes, I bhave more than
that, 1 may say.

3612, 1 was going to ask, you have also yourself,
have yuou not, paid considerable attention to this
subject ¢i' copyrighe f=—1 have.

3613. And especially copyright with respect to
the fGne wrts ? — Yes, especially and almost ex-
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clusively to that ULranch of copyright; amd as
solicitor to the Society of Painters in Watereolours,
the Committee of the Dudley Gallery, the Langhum
Chambers Artists' Society, and a number of indi-
vidual artists, of course I have had s considerable
experience in these matters; besides which I
assistedd wy futher, who was, not professionally
but as a volunteer, instrumental in collectirg the
evidence and fucts upon which the Act of 1862 was
based, And I have had n good deal of experience
of the working of that Aet. I have had a great
many cases of pivacy umder my prolessional notice.
It so happens that 1 have had 16 or 17 cazes i the lnst
three monthz.

3614, Are those cases arising upon the Act of
1862 ?—All of tl:em.

3615. Will you give us your experience of the
working of that Aet 7—1 am not sure whether 1 shall
be nllowed to do so; but if I might, I should like
very briefly to give a history ol legislation on
Eﬂp}ﬁghl with respect to the fine arts. The
first attempt to give copyright to works of art other
than engravings and statwes, waos in 1842, when
Serjeant Talfourd breught in his Liternry Copyright
Amendment Aet.  He included a number of clanses
in the Bill to meet this branch of copyright ; but he
experienced considerable opposition from Sir Robert
Peel, who unfortunately had bad a personal difliculry
about a portrait of himself painted by Lawrence. Some
publisher had claimed copyright in it, and pretended
that Sir Relert was not at liberty to engrave it
himself. Sir Robert felt very strougly on the subject,
and therefore wished that the Bill should be referred o
a select committee il those cluusez were introduced ;
and therefore Serjeant Tallourd very unwillingly witk-
drew them. The next thing with regard to copy-
right was that about the end of 1856 or carly in 1857
there had been some nutorivies eases of piracy, which
attracted mueh attention from artists, s the Society
of Arts ook up the gquestion, and in December 1857
they appointed & conittee which went very carefully
into the subject. I am at a disadvantage in not
knowing whether Mr. Le Neve Foster has already
handed in the report of that comwmittee.

3616. No, he began with the Act of 1862 ; will
you therefore proceed *—I will be very brief, but I
think perhaps this will be interesting to the Com-
mission. A committee was then appointed with Sir
Charles Eastlake, President of the Royal Academy, as
the chairmayn, and John Lewis, President of the
Society of Painter=s in Watereolours, was deputy chair-
mau, and the Iate Mr. Roberton Blaine was the Jegnl
reporter. It was composed of cminent lawyers and
artists almost entirely, and they went into the subjeet
very carefully. They reported that an Act should be
brought in to * secure a copyright for the author’s
“ life and 30 years after, for such of the designs of
“ an artist as he may himsell have conceived, and
“ 05 had been produced by his own hands, or by those
“ of his assistants, aud as he may himself have signed
“ or marked, so as to claim copyright for.” "This
“ signing” refers to the artists’ signature on his
picture, and the only registration which was sug-
gestedd was to be the registration of mouograms
or signatures at the Royal Academy; that was the
first idea. * These would be works of which the
artist’s own brain may be cousidered as the ventor
“ and primary source; and would inelude all how-
“ ever Airst embodied ; and whether they profess to
“ be portraitz of men or things, or produets of ima-
% eination ; and will apply especially to the works of
“ painters and designers, sculptors, and die engravers
“ and architeets.” The next objeet was to secure pro-
tection for u like period of years to art of a more imita-
tive charncter. 1 need not read all that 1 have here,
but it applied to engravers, photographers, and plaster
cast anﬂrs. That committee sat constantly, and had
the sdvantage of examining many artists and collecting
evidence ; and that committee first devised the original
Bill which led eventually after great alterations to the
Act of 1862, whick originally was dravwn by Mr. Vincent,
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of the Chancery Bur, afterwards re-drawn by him and
Mr. Roberton Blaine, and finally scttled alter u sreat
deal of discussion Ly Sir John Rolt. It had the
approrval in its original form of Mr. Coulson, Q.C.,
Mr. Walpole, and muny others, 1 bave a copy here
of the very first druft of this Bill as it was originally
drawn before it was in any way altered, dated, in my
Father’s bandwriting, 168 April 1838,

3617, Are there any speeial points ia that Bill
which you think ought to be now brought forward
and made into law ; beeause otherwise, as von will
sce, the Act of 1862 exists, mnd we have o deal prae-
ticully with that Aer and any amendments that should
be made o it ; but if there are in that Bill clauses
which vou think wow onght to be added o the Act
of 1862 then, of course,it is important r—"Those to
whom 1 have referred, and others to whom [ am
about to refer, forcsaw many of the difliculties
that have arisen.  Clauses were frumed w meet those
difticulties, and 1 was going to describe why they
were changed in the House, and how the Bill got into
its present forw, miul then 1 thought the Commizsion
would consider whether if the difficulties which
caused it to be changed into its present unsati=factory
state could be met, (and 1 can show that they have all
been considered hy these eminent persons,) it would not
be better perhaps to go back to the fitst principles.
That will be for the Coinmission o consider of course.
But while upon this, I may say that there were at
least ten or twelve different drafts between this
original draft of 1858, and the Bill of 1862. I have
been through these drafts. Upon them 1 find notes
by and in some cnses in the handwriting of Lord
Chelmsford, Lord Cairns, Lord Westbury (with whom,
when Attorpey-General, many consuliations were had,
amid who, but for his elevation to the woolsack, would
have taken charge of the Bill in the Housze of Com-
mons}, Sir John Relt, Lord Coleridge, Lord Selborne,
Mr. Ceoulson, Mr. Walpole, Mr. Roberton Blaine, Mr,
Vineent, and my father; and therefore i heve-after,
in giving my cvidence, 1 speak of my opinion, 1 hope
the Commission will consider that I ain merely doing
so upon the facts that I have gathered from these
notes, and that I am neot in the least putting forward
any opinion of my own, which would be worth
nothing. At the same time 1 may say that I have
a considerable number of letters (from o few of which
I wish to read extracts) from eminent painters, in
which they constantly speak of “my scheme,” The
is that when I first found that this Commission was
ingquiring into the question of art copyright, I was
as & labour of love, engaged in preparing evidence
for an amendment Bill myself, which Mr. Vincent had
kindly promised to help me with, and which an eminent
lawyer in the Honse had promised to submit to the
consideration of the House.

3618. Perhaps vou will put in a copy of the Bill as
finally agreed 1o ?—I am afraid that 1 cannot possibly
do that. There is, I fear, no such thing existing., The
copics have been destroyed. Most of these are in
pencil notes. I hare had to go throigh as many as
twenty different dralts 16 get to the conclusion (and
therefore it must’only be taken for what it is worth),
which I have dmwn from these notes. In 1860 there
was a deputation to Lord Palmerston, a full acecunt of
which is given in the Journal of the Society of Arts for
Friday, May the 4th 1860, There were representatives
in that deputation from all the Art Socicties of
England, Seotland and Ireland. Sir Charles Eastlake,
Sir Thomas Phillips, and my father, seem to have
been the spokesmen cn that oceasion, and Lond
Pulmerston very cordially took up the matter. Now
in May 1861, 1 find that the Bill (in what state I
could not say) was actually read a second time in the
House, It then stood over for =ome reason which 1
am not able to give,

3619. To that I think Mr. Le Neve Foster has re-
ferved ?—Then that will save time, and I need oot

into it. 'Then we come to February 1862, where I
have, as I believe, the very last private proof, at any
rate the last I have been able to find, of the Bill which
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afterwands beeame the Act of 1862, the present Act,
Tuat iz dated February 13th, 1562.  In this Bill the
copyright is given to the artist withvut the necessity
of any agreement in writing, nor does he part with it
by parting with the picture. It was, however, proposed
to sive it to the artist for his life and for seven years
only. 1 believe it was in that state that it was read »
first time, Lut I cannut find amongst my papers one
with a mark of first reading on it. Now, before I
come to the question oi how the lnw came into its pre-
sent state in passing through the IHouse, I might
mention that there was a Bill introduced in 1864.
I do not know whether there is any record of it.
It was brought in by Mr. Black, Mr, Stirling, nnd
Mr. Massey.

3620. Lhe only Bill besides the Bill of 1862 of
which we have had mention, was a Bill brought in
by Lord Westbury, and referred to a committee
of the House of Lords in 1869 ?—I shall not dwell
upon this matter at all, but T may merely say that
the Bill of 1864 proposed to give the copyright to
the artist for life and seven years: that the copyright
was to remain in him notwithstanding that he parted
with the picture; but there was a provision that he
should not copy or repeat the work without leave of
the praprietor of the work of art.

3621, Then so far it was a proposed repeal of the
Act of 1862, because that only reserves the copy-
right in case there is a special agreement in writing ?
—It was so. This Bill was very much disliked by
artists on sceount of its insisting on compulsory re-
gistration, which was necessary, becanse it made
first publication, as well as the name being put on the
work compulsory. But I do not think 1 need trouble
you with that any more. Now the Bill to which I have
been referring, and which came to be the present Act,
asorizinally drawn, gave the copyright tothe anthor for
life and 30 years. It made assignments and licenses to
be in writing, much in the same way as they are now,

3622, Could you let us have a copy of that Bill to be
printed in the Appendix, if thought necessary ?—1I can
lend you this particular copy in my hand, but it is the
only one I have. The Bill came in in the most simple
form. The moment it got into the house the difficulty
of portraits suggested itsell to some members. It was
thought monstrous that if the copyright were given to
the artist, and more particularly to the photographer
in cases of photographs, it should be in the power of
such artist or such photozrapher to reproduce por-
truite, it might be of n man’s wife or daughter, and that
the result of that might be that photographs of these
persons might be exposed in the windows amongst
aetresses and like charneters Now in one of the
carlier draflts there was a elause to prevent that, but
for some reason it did not zetinto the Bill as brought
into the House. The provision was to this efieet, (ihis
was not the clause, but it refers to it ; this is merely a
resolution which was afterwards embodied ina clanse,)
“ That when any such work of art shall represent the
“ likeness of any person or persons it shall not be
“ lawful for the author of such work or his assigns to
‘¢ o repeat, copy, or reproduce the same in any man-
* ner without the consent in writing of the proprietor
“ thercof tor the time being.” 1 believe that this clause
was left out because it was felt that there might be
cases of likenesses in historical paintings which would
not come under the same heading, and with regard to
which the same reasons would not exist : for instance,
Mr. Prinsep has gone to India to paint the Imperial
assemblage at Delhi. There is no doubt the painting
will be full of portraits, and yet it is clear that Mr,
Prinsep onght to bave copyright in that painting.

362s. lossibly some distinction might be made
there betweun a particular portrait which is ordered
and a particular picture of genernl interest, like
the one you have referred to? — Yes. The dis-
tinction might often be obvious; but it would be
diflicult to separate the two classes by previous
definition. This was the main difficulty, the portraits
and photographs, Then members were afraid of
replicas, that there might be many repetitions of

-
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works: that after bmving a work there would be no
guarantee that an artist should not floed the market
with actual vepetitions.  Unfortonagely there were
two or three very glaring eases which vecurred just
Lefore the Bill was considered by the liounse. Then
an iden was prevalent, which 1 have no doubt the
Commission will be surprised to hear is very com-
monly ecutertained now by people who wvne would
imngine would know better, that if an artist retains
the copyright in n picture, the picture must be given
up to him for engraving : that he has a right to have
it back for engraving in the absence of any agreement,
Of course 1 need hardly tell the Commission that
nothing can be more untrue than that, but the idea
prevails. A very large collector quite recently told me
that he was always under that impression,

3624. (Mr. Trollope.) Did he think that a picturs
could be taken from him fur the purpose of engraving
for any indefinite time against his will *—He was afraid
that the pictarecould be taken from him for an indefinite
time fur engraring ; that he might be two or three years
without his pictare. He s a large collector, and a very
well known man, The members were afrnid also (the
Bill did not make it perfectly clear at first sight), that it
would prevent copies for study. Now if you look at the
present Act you will see in & mowment that it does not
prevent students copying u picture for purposes of
study, any more than other Copyright Acts prevent a
reader from making a private note of what he reads in
a book ; for although the first clanse gives the author
the sole and exelusive right of copying for all purposes,
vet all the penal clanses are limiied to questions of
copying for “sale, hire, exhibition, or distribution.”
That was carefully so framed in order not to prevent
innocent copying ; beeause not only do students require
to copy. but when gentlemen have bought watercolour
drawings very often their daughters like to copy
them. DBut all these things gave rise to difficulties
and objections in the House; and in order to avoid
them they made the copyright pass toa person giving
a commission when paintings were made on commis-
sion. The word * commission ” is earefully avoided
in the Act, but the expression ig, * made or exccuted
for or on behalf of any other person fur a good or a
valuable consideration.” 1In that ease,and in that cnse
only, the copyright passes to the owner of the picture
without any writing at all. The House thought that
if the artist wanted a copyricht he could reserve it;
but, in order to make it fair to both sides, I suppose,
they made the necessity for a written rgreement
reciprocal,

3625. (Chairman.) And the result is that in case of
a sale, exeept where a picture has been ordered, if there
is no agreement in writing on either side, the copyright
is lost altogether >—It goes then for any one to pirate
who can get to see the picture. Ninety-nine out of a
hundred pictures, 1 believe, are in that state. 'The artist
dare not approach the question of copvricht. "The
moment he mentions it, a purchaser, who has no desire
for it himself, who knows nothing about it and caves
nothing about it, imngines that something is being
kept back, or that the artist has some motive in re-
serving the copyright ; and an artist, whose bread
depends upon the sale of his picture, is very shy at
thrusting before an intending purchaser a formal
stamped agreement (it requires s sixpenny stamp),
just when he may risk the sale. e is only too glad
to get rid of the picture, and to trust to no harm
arising. That that is so 1 ean show you from many
letters nnd from several instances which I have known.

3626. (Mr. Trollope.) You are not aware perhaps
that that has already been explained to us by artists ?
—Then I may drop that part of my evidence. I
know a Royal Aemdemicinn who is also a correspond-
inz member of the Institate of France, who kas lost
sales by it. I know that the painter of a celebrated
picture last year has lost sales by it, and many others,
But I may perhaps be allowed to say one thing, that
many artists wish to be allowed to rveserve the enpy-
right simply to protect themselves agminst chromo-
lithographs and bad evgravings. Carl Ilnag is a
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watercolour painter, whose important watercolour he sold it. The process is this: When the artist B. Field Esq.
drawings to my knowledge sell for more than a  has the copyright, an engraver, such as Mr. Graves —
thousand guinens apicee ; awd yet he has fvund such o some other publishier, guua to the artist and says, 18 Jan. 1877,
difficulty in sppronching the question of copyright that  “Iave you got the copsright in such and such a
he invariably sells his picture to a dealer who will  work 2" ¢ Yes"—% Who lins gol the picture ™ “ Mr,
sign the necessary memorandum for him; he retains the  Smith.” Ile gocs to Mr. Smith and says, © IE you will
I:up_',rright. aml the purchaser buys from the dealer the et me have the picture fur cngraving I have got
same picture (which he would not buy from Carl Ilaag,) *¢ leave from the artist, and 1 will cinploy a first-rate
at an advancwl price and without the copyright. There  ** engraver, it will be thoroughly well done under
was, I believe, one case in which the purchaser actually  “ the supervision of the artist, und the proofs touched
refused to buy a drawing because Carl Haag tried to ¢ by him, anmd 1 will give von =0 much for lending me
retain the copyright, awld afterwards bought it froma “ the picture for cngraving, and undertake not 10
dealer nt ten per cent. advance without the copyright.  “ keep it more than a certain time,” The purchaser
Now not unly do individual artists not dare approach  therefore gets the immense advantage of having the
this question, but the Academy itself as a body did not  picture well engraved, becanse a well engraved work
dare approach this subject. As solicitors to the Society  is worth very mueh mere in the market, (You will
of Painters in Water Colours, after’ the Act of 1862  see “engraved ” when it comes to Christie’s, put in
was passed, we drew o memorandum at the end of the  the eatalogne.) The artist gets the advantage of
estalogue, stating that ** The recent Artistic Copyright  having his work well engraved, which is a eapital
“ Act requires that fur the preservation of copyrighta  advertisement.  The publisher gets the advantage of
“ written stipulation shall be made on the first sale of  having a title 5 the public gets a good engraving
“ every work of art between artist and purchaser  instead of n badone ; amd the artist engraver gets
“ declaring to whom the copyright should belong.  cmployed instead of some of these cheap jacks whe
“ For the protection, therefore, of the public who are  are employed when no title ean be male,
w purchasers, ns also the artist, it is notitied that the 3632, 1 want to know whether the artist has not
“ copyright of every work sold in the saciety’s the right of engraving and selling the engraving if he
¢ mullery is reserved to the artist, unless express keeps the copyright, and doing it in opposition 1o the
“ agreement be made to the comrary ; and that upon  ewuer of the picture 2—Yes, by the present law, il he
¢ all sales, when copyright is reserved, the purchaser  can get at the picture.
“ is to sign the document rendered necessary by the 3633, (Sir M. D, WWelff.) Supposing he has had
“ Artistic Copyright Act for securing such copyright it engraved before he has sold it, and has not pub-
“ to the purchaser or artist;" and it went on to say  lished the engraving. Supposing be has had the
that otherwise on the first sale of the work of art the  plate made and not had it struck off, and he then sells
copyright was wholly lost. Belore printing that, the the picture after the plate is made, would he then
Society consulted the Academy to see what they were  have the right to publish the engraving so made ¥—
going to do in the matter. The Secretary of the Clearly under the present law.
Academy wrote back to the Seerctary of the Societ, of 3634 (Mr. Daldy.) Provided he veserves the copy-
Puainters in Water Colours, and said that it was in  right in writing #—Unless the purchaser buys the
the opinion of the Council of the Royal Aeademy, so  copyright it is open to every one, the artist amongst
difficule for artists to approach the sulject of any all the world, to engrave it it he emn #et at the
reservation of copyright that they thonght it would piciure. e has just the same right as o pirate.
interfere with sales, and they did vot imend to ke 3635, (Sir Il 1. Iolfll) The preseut position
any notice of it whatever. The Water Colour Society,  of matters is that if the pieture is <old without any
therefore, hal to follow suit, and an imwense number  reservation anybody may engrave it P—Anybody wny

of copyrights were consequently lost. epgrave it may imitate it, may make the most diz-
3627. (Chuirman.) Then 1 understam you toagree  torted caricature of it
with the evidence of other witnesses of eminence who 3636. The artist clearly ean only do that if the pur-

bave heen before us that the law should be altered to  chaser chooses to give him necess to it ; but supposing
this effeet, that the copyright should be vested in the  there is a reservation who is it reserved to then @ can
artist unless there is an ngreement to the contrwry 2—  the purchaser of the pictore buy ihe copyright ol the
Yes, 1 certainly do.  In France they havea low for the  engraving from the artist at the same time ?—Cer
protection of the artist agninst exaggerated anddistorted tainly ; and always does when he ix a publisher or any
copies, which would proteet him even it he had parted  one who eares for the copyright.

with his copyright. The result here is that slmost all 3637, Awd then it is his 2="Then it is his.
copyrights are lost on sales; and the injurions cffect 3638, But it may be reserved to the artist nlso 7—
to the artist is of course to his reputation when bad  Yes.

engravings or bad copies sre produced; and to his 3639. But if the first purchaser and the artist do

pocket also, becanse it he has the copyright the not com? to any agreement upon it it becomes open tu
publisher will come to him and employ him to touch  the world2—XYes.  Now to avoid this in eases of por-
the proofs, and with regard to his reputation he ean  traits that elause was put in about commissions ; hut
insist upon having a fivst-rate artist engraver, it has given rise to n great deal of trouble. [t is very
J628. By preserving copyright to theartist you do  diflicult to =ay what & commision is, Although the
not propose, do you, to give him the power of having  word is not used it is a very difficult thing to say what
an engraving made of the piciure agninst the desire  the words used in the Act would cover. Now in
of the purchaser ?—No, most deeidedly not. prdinary parlance if you give an artist a commission
3629, Let us keep the point distinet about the fur a picture you merely say, * 1 want you to paint
copyright iu the artist amd the right of engmving ?>—  * me a picture for 5004, or 1,000/ ; [ should prefer
Yes. The copyright in the artist is only o veto on  * n landsecape, or a figure picce, or one of your
the right of engraving. He says, @ Yes, it you will ¢ FEgyptian paintings.”  That is generally ealied a
employ some good engraver,” That is venlly what it commission, and the artist when he has it rewldy sayvs,
is, and then pablishers nlways pay the ortist, it he “ Wonld you like this or not 7" That is really only
understands the work, to touch the proofs. n sale, snd it is diflicult to draw the line between
3630, (Mr. Trollope.) 1 presume if an artist has t:mnmiasif:-ns aml saler, !ltuugh it is most material,
the copyright of the pieture he has the right of hu-i:nu_m'.- in commissions without any writing at all the
engraving it 7—Ile has. DBut he has not the picture  copyright now passes to the commissivner.
¥ou see, and cannot get possession of it without con- 3640. (Chairman.) Would you propose to make
gent of the owner, any alteration in the law in the case where an order
3631. If an artist has sold the picture and has had  is given for a picture ; would you in that ease desire
it engraved before he sold it, he wonld, presumingtbe  that the copyright should be vested in the artist 72—
copyright to remain with him, have the legal power of 1 should suy that no difference at all need be made
selling the nngm‘ring, would lhe not 7—He would  between commissions and sules ; but that there should
under the present law if he had engraved it before be a scparate clause to say that in case of portraits

39265, A n
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painted on commission the copyright shall belong to
the comnissioner, and not to the artist unless other-
wise agrecd. I think that would meet every case,

3641. (Dr. Smith.) If T understand you right you
would make a special exception in favour of portraits,
but not in favour of any other kind of pieture painted
on commission 7—Certainly ; in the case of a portrait
it is clear that a man giving a commission for a por-
trait of his wife or daughter, or himself, should
have the absolute and entire control of the copyright,
u veto on any sort of republication. I was going to
mention as a curious instance that if' those words
mean commissions in the ordinary sense, I know a
man who has got two copyrights at this pres¢cnt moment
though he has only paid for one picture. He gave a
comnission for a picture for which he paid. He did
not quite like it ; and the artist said, I will paint
you another instead.” He painted another, and re-
ceived the first one back, and that was “a valuable
cousideration.” Both were commissions, so that the
purchaser only paid for one picture and got two copy-
rights.

3642, (Cheairman.) Ir: that ease would not the first
picture when given up be in the same position nas
if it hmd never Lieen ordered and delivered ?7—Yes;
but, in the words of the Act, copyright does not
puss with the picture unless by a memormndum in
writing. Therefore as it was given up in that case
without any writing the copyright remained iu the
comnmissioner,

8643, If that is =0, I should have thought that in
that case the first picture could not be said to have
been published, and that it must be taken as if it had
never been painted ?—There is no publication at all
necessary in the existing Act as you are aware,

3644. But it bad never been put forward for sale ;
it is just the same ns if it had been in the artist’s
studio all the time ?~No; the commissioner (or
purchaser) kept it for years and said, “ I have never
quite liked that picture,” and at last the artist said,
“Now I will pnint you snother.”

3645. (Sir H. D. Wolff.) There might be other
things that a man might order to bLe painted, that
he would not like reproduced ; his sitting.room or
bedroom for instance; he would mnot want that
engraved and published any more than his own por-
trait >—All tha: is wished is this, that in cases where
the lnw now allows the copyright to lapse altogether
and remnin for the pirates, the artist should have it;
because the commissions in the Act were only meant
to apply to portraits, T see the force of what you say.
It is possible that there are other paintings which are
in the nature of portraits. Photographs elearly ought
to be treated in that way I think.

3646. (Chairman.) Would not the case put by Sir
Drommond Wolfl' be met by an agreement ?—Yes.

3647. (Mr. Trollope.) Would it not be better that
he who gives n commission for the portrait should save
himself by n separate agrecment in his own peculiar
vase ?—1I do not think it would ever pass the House,
with the experience we have of the opposition there
was before, unless there is a distinet provision that in
every ense of a portrait painted on commission, unless
otherwise agreed, the copyright shull belong to the
commissioner.

3648. Do you not think that it would be nlmost
impossible to define a portrait 7—No. :

3649. If you order u portrait of a dog, what then ?
—1I think a porirai* painted on commission in that
way would come under the rule.

3650, Or a portrit of a pack of hounds ?—Yes, but
1 think portraiture might be confined to human like-
nesses, and all other cases left to special agreement.

3651, (Sir J. HBenedict.) There have been his-
toricnl puintings in which portraits have been in-
troduced. I suppose we all remember the puintings
of Landseer where portraits of eminent personnges
linve been introduced in fancy dresses. Would those
portraits be linble to piracy 7—It wonld depend on
whether the painting was on commission or not, If
you paint the portrait of n well-known detor or intro-
duce historical personages it is not perhaps essentially
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of the nature of portraiture ; it may be an imaginary
coraposition, but yet.include portraits.

3652. For instanco there is that celebrated painting
of the Duke of Wellington and; I think, the May-
chioness of Douro; would you limit the copyright
there in the same way ?—No, certainly not, unless it
was on commission. DBut you see the person
giving the commission would be the best judge
whether it was of such a private nature that it
should not be published.

3653. (Mr. Trollope.) When you say that you are
sure a Bill would not pass the House unless portraits
were exempted, do you mean that the opposition
would come from legislators, or from the public, or
from the artists 7—The legislators principally. Some
members of the House thie moment a picture is men-
tioned think of family portraits.

3654. (Mr. Daldy.) Would it meet your view if
the person giving the commission “.r a portrait
allowed the copyright still to remais in the possession
of the artist, but that the artist ir not to be allowed to
use that for the purposes of reproduction without the
consent of the person whose portrait it purports 10.be?
—1I think it would be much better, but 1 doubt
whether it would be palatable; I do not mean to
artists, [ meaa now to the House aud to the cham-
pions of the public who write on these matters.

3655, (Mr. Trollape.) But you no doubt perceive,
that in wording the Bill there would be difliculty
in giving this peenliar privilere to portraits ?—
There wonld be no doubt some difficulty.

3656, (Sir H. D. Wolff.) As a portrait c¢an be
taken of you without your consent, and you there-
fore nave not the copyright in your own face, how
can you establish a special copyright in the portrait of
your face ?~You cannot; and that really wus the
difficulty on account of which the clause about like-
nesses that I alluded to was left out. You can always
say this, that where a portrait is taken on commission
the copyright shall belong to the commissioner; you
caunot carry it further than that,

3657. In answer to Alr. Trollope just mow, when
he asked you about members objecting to this, you
said that they were afraid of their own family portraits,
and so on, being copied. Their own family portruits
they would not have given commissions for?—I did
not mean that they were afranid those portraits that
they had on their walls would be copied, but that por-
traiture was the first thing that suggested itself to
their minds when pictures were mentioned.

3658. Do you think that now in the present day,
after the wholo thing has been discussed so often, the
House of Commons would still take this objection,
it seems to me a frivolons one 7—A few members
might still do so. The scheme, however, will come

ore the House under more favourable eirenmstances
if 1t is recommended in your report.

3639. (Mr. Trollope.) Would it not be sufficient if
the Bill contained a elause specially arranging that in
eases of portraits, the person who gives the commis-
sion should be entitled to ask for a copyright if he
wished >—Certainly, that would be sufficient.

3660. (Sir A .{) Wolff.y Do not you think that
if you laid it down as a rule that whenever a
person gave a commission for a picture, unless there
was o distinet understanding about the copyright, it
should bhelong to one or the other, and you i;lrid that
down as a general rule, it would become the law, anid
everybody would know that law ?—'The great diffi-
eulty is to say what commissionsare; itis such a very
difficult point. If you ask an artist to paint a picture
for you, and you take it away, that in common parlance
is supposed to be a commission.

3661, Even then it would be an understanding
that when a man orders s picture to be madeof a
particular subject, when, for instance, he says, “ You
“ paint me a picture ecither of myself, or 13y dog, or
“ my house, or my sitting room,” or ‘anything.of that
kind, that is to belong to the person who orders the
picture, unless it is previously arranged that it is to
belong to the artist 7—There s great difficulty. .in
drawing.-an exact line. Supposing. you say to a man,
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« T want o laodseape,” would that be sufficient ? No.
Supposing you had said to Sir Edwin Landseer, ** I

want an animal,” would that be sufficient ? No.

3662, Why should yon draw a line at all ; why
should you not say that whatever picture is ordered
(“ordered” is a disagreeable word to make use of,
but I only do it because there is searcely another
word that answers to it) by a purchaser, it should be
anderstood that the copyright is to belong to him, un-

him and the
artist by an agreement ?P—That is the law now, when
the sale is completed by payment of the consideration.

3663. Why should it not remain so ?— Because
though *“ordered” the picture (whether historieal,
landseape, or other except portrait) is equally the
snvention of the artist, and he equally desires to possess
Besides it is exceedingly diflicalt,
because many cases arise in which yon never know
who las got the copyright, for instance, it would
pass under the will as residuary personal estate ;
or on intestacy, it wonld go to the next of kin of the
commissioner, a man who asa rule never knows that he
has got it, and never registers, and does not care about
it ; and the publisher who bnys the picture afterwards
¢annot get a title; whereas if the representatives of
well-known artists were the depositaries of this copy-
right, publishers woald always know with whom they

less it iz differently arranged between

the copyright.

had to deal nud to whom they had to go.

3664, Why should not the registration be made
compulsory to a certain extent 7—I will come to that

branch of the subject later if you will allow me.

3665. (Dr. Smith.) If I understand you aright it
is the wish of the nrtists, is it not, that copyright should
vest always in the artist unless there is a special agree-

ment to the contrary P—Yes.

3666: Only you make an exception in the case of

portmits ?>—Yes, portraits painted on commission.

3667. And of other works painted on commission
the copyright would vest in the artist ?—Yes, unless
If, for instance yon were to ask
a decofative artist-like Stacey Marks to paint decora-
tions in your own house, you naturally would make it
part of the bargain that you should have the copyright
in those ; you would not like them to Le repeated

otherwise agreed.

probably.

3668. I understand that ; I only wanted to nscertain
whether that is the desire of the artists, that unless
there is any special agreement to the contrary the
copyright should always vest in the artist, whether the
work has been painted on commission or not ?—It is.
I have some very strong letters to that effect, very
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3673. Except in case of an understanding, of an
agreement, that is to say #—Yes.

3676. Therefore would it not be better to have it
like that generally instead of making any exeeption
for purtraits 7—If the Commission think so that would
snit artists of’ course,

3677, (Chatrman.) 1 want to arrive at whether yon
make that exeeption in defervnee to what you suppose
to be public opinion, and not in defevence to what von
consider to be the desire of artists 7—In deference to
public opinion, but to which the artists muake no
objection,

3678. And in saying that, you are giving the
opinion of eminent artists 7—Yes, and I have letters
showing that.

3579, Is itin vour opinion, feasible, to make an
agreement between a commissioner amd an artist ubliga-
tory ; to say that before a picture is painted an agree-
ment must be made in writing stating in whom the
coprright will vest?-=I thiuk, though that could
be mude oblizatory, it would praectieally not Le done.
Artists arve not men of the world, not men of busincss
in any way, and they never would think of deing it ;
amd the person giving the commission would nut know
anything about it. Would it not be very much
simpler to say that it is always with the artist, unless
agreed to the contrary. The purchuser ear always
approach the subject if he wants the copyright, and by
an agreement aequire it,

3680. (Mr. Daldy.) You are speaking now of
copyright in artistic works generally 7—Yes,

3681. Would it not be simpler still to let the copy-
right, even of portraits, rest with the artist, and in
fact all copyright in artistic works, rest with the artist,
but to have s reservation preventing their nsing por-
traits painted on commission, or reprodneing them in
any way, without the sanetion of the person represented ?
—1I think that is the best and elearest way of doing it.

3682, That wonld leave the copyright in all cases in
the hands of the artist >—That is simpler certainly.

36G88. (Chairman.) What is your next point f—
Perhaps 1 mi%ht be allowed to mention a very eurious
cnge which shows the care which the commissioner
practieally takes of the copyright ; it was = ease where
withont any written agreement an associate of the
Roy al Aeademy wns employed to make some decorative
designs for one of the theatres. That was done on
commission, and these designs were exceedingly

opular. The person giving the commission got into
diIE::uItica and sold the theaire. The present owner
of the theatre, and therefore of the decorntions, and
the artist who designed these decorations, caunot
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fully going into it, from George Leslie the Royal
Acalemician, from Mr. Herbert the Royal Academi-
cian, and from Mr. Wells the Roval Academician and

rirait painter. None of the portrait painters that I

ave spoken to object to an exception being made to
portraits on commission, because it leaves them where
they are now by the law.

8669. (Chairman.) 1 understand that you make
that exeeption in the case of portmits rather in accor-
dance with what you suppose is likely to snit public
opinion, than in accordance with the desire of the
artists themselves P—0Of course they do not mind one
way or the other, because all decent artists always
consider that the copyright in a portrait ought to
belong to the person for whom they paint it, sand not
to them,

3670. But do you make that exception with respect
to portraits rather in deference to what you suppose
to be public opinion than in deference to the desire of
artists —I do; but it is not objected to by any sriists
1 have yet spoken to about it.

8671, (Sir H. D. Wolff.) As I understand, the
ordering the picture is at present the owner of the

between them prevent pirates from making copies
and generally very bad copies of them.

3684, (Sir H. .D. Wolff.) You have got the same
diffieulty in a house. For instance, a house painted
by Mr. Marks; it must be sold we will suppose out
of the hands of the owner into the hands of another
owner. Who would have the copyright then ?—
Under the present law the first cormissioner has the
copyright although he parts with the house, if the artist
had it, it wonld be much simpler. T do not know
whether I might read you the names of some of the
distinguished artists with whom I have recently been
in correspondence on this subjest. T will mention
the following names: J. R. Herbert, R.A., Corres-
ponding Member of the Institute of France ; Sir Johu
Gilbert, R.A., President of the Society of Painters in
Water-colours ; E. Armitage, R.A., Professor of
Painting at the Royal Academy ; H. T. Wells, R.A.;
F. Goodall, R.A. ; P. F. Poole, R.A.; G.D. Leslic,
R.A.; T. Cousius, R.A.; Alma Tadema, AR.A.;
H. S. Marks; A.R.A.; Vieat Cole, A R.A.; Walter
Ouless, A.R.A.; Marcus Stone, ARA,; F. W.

copyright ?7—Yes,

8672, And that you think-is so vague that there are
great dificulties about it?—TYes, there are great

difficilties about it.

3673. Then on tho other hand you say it would be
better to give the copyright to the artist with the

exception of portraits ?——Yes.

3674. In fact, reversing tho prosent siluation ?—

V& jist dsfar-as-comuiidsions: go.
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Burton, Director of the National (_:‘-ﬂ'l!m‘:,'_; A D,
Tripp, Secretary of the Society of Painters in Water-
colours; F. Topham, E. Duncan, G. Fripp, Carl
Haag, Frederick Taylor, J. J. Jenking, Edward
Goodall, Luke Fildes; J. Archer, Frank Holl, W.
Fisher, Mark Antony, and J, Mogford. (Soeme of the
letters dvill be foimd-in-the Appendias) |
3685. (Chairman,) Have you anything to say on
the term of copyright ?—May I first stut&’that in some
A a2
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of the earlier sketches and deafts for Bills there was
an idea of making the artist sizu or affix his monogram
to works, and in some cases it was desired that he
shiould date them in order to facilitate identifieation.
Now in case (as I hope may be the ease) registration
is made merely voluntary, if insisted on at all, in works
of this kind, some such provision would certainly be
very useful and would not be objected to on the part of
most artists. There is nothing like the work itself
to refer to instead of any mere deseription in a register,
it any dispute arises; and certain it is that if yon
make it illegal, as it now is, to copy the signature
of an artist on a copy, that would be a very great
means of identifying the originals. Then there was a
provision which I think I onght to meution, rather in
the interest of the public than in the interest of
artists, which is that in the absence of agrecment
ot the time of the first sale of a work, the artist,
notwithstanding that he bas retained the copyright,
is not to repeat the work he has sold in the same
material without the leave of the proprietor for the
time being of the work. That was to avoid those
cases of replicas that were at one time to be met with.
Whether the Commission will think it atali necessary
to o into that, or that now they can leave it to the
right feeling of artists, is not for me to say.

3686. You say that there was a provision in one of
the earlier Bills agninst replicas ?—1I find there were
clanses framed or suggestions made to that effect,
There was no such provision in the Bill when it was
brought into the House, it was not thought necessary.

3687. But are you aware of any cases that have
occurred of questions arising as (o the making of
replicas ?—1 am thankful to say not lately. Many
years ago I kunew two or three very bad cases where
people having bought what they considered to be an
unique work, found two or three others by the same
artist in the market.

3688. (Sir 1. Wolgf.) But if you give the artist
the copyright how can you prevent that?—By pro-
viding by a special clause that the artist, notwith-
standing that hLe bas the copyright, is not to repeat
the work in the same material without leave of the
owner of tie original work.

3689, (Chairman.) Then according to that he
might photograph it; why do you use the words “in
the same material * ?—Simply because a photograph,
or an engraving from it, if well done, or done as the
artist would do it, really enhances the wvalue of the
original work to the proprietor. It is flooding the
market with the smmne thing, or with something which
migzht be mistaken for it, which is objectionable.

3690. But there are proprietors who might prefer
not having photographs taken of their pictures ?—
They can always bargain for the copyright if they
wish.

3691. (Sir AL D. WelffX) You would give leave
to the artist to bave a chromeo-lithograph made of a
picture 7—You might give the artist leave to do it if
he wished, for the sake of his reputation he will take
care it is well done if done at all. There is one point on
this branch which is very material. Under the present
Act it seems very doubtful whether, if an artist has
parted with Lis copyright, e has the right to sell
his dona fide sketches and studies,

3692, (Mr. Troliope)) The law at present does
not prevent an artist from making a repliea, a copy of
his own picture, does it 7—It would prevent his doing
to if the picture had been painted on commission,
becsuse the copyright would then be in the commis-
LSI0MIET.

3693. But if not painted on commission the law at
present does not prevent his doing so.—Not in the
absence of an agreement,

3694. Is there any complaint general at present as
to the state of the law in that respect ?7—Alerely on
behalf of the artists; when they have parted with the
copyright they are afraid that under this Act they can-
uot legally sell, or that their representstives cannot
legally sell, after they are dead, the immense accumu-
lation they have of studies and sketches, which are most
valuable property.

5695. I want now to know whether there is uny com-
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pumint on the part oi the publie or on the part of the
artists as to the law on the subject of replicus ut the
preseut moment ?—I have not lately heard any com-
plaint whatever. Some years ago there were several
complaints about some particular artist who painted
the sume subject over and over again,

3686. But it is not general at the present time 7
It is not.

3697. Thenis it worth the while of the Commission
to go into that question with regard to artistic copy-
right 7—I think not. I merely throw it out as a
sugrestion that if they consider it worth their whila
to deal with the matter, there is a way that has been
sugyrested to stop it.  Now about these artists’ studies,
this is very material to the artists; indeed they feel
very strongly about it. Under section 6 of the present
Act you see, © If the author of auy painting after having
“ gold or disposed of the copyright shall, without the
“ consent of the proprietor, sell any repetition or copy
“ of the said work, or the design thereof, made without
“ guch consent as aforesaid, be shall forfeit 104" The

result of that is, that if an artist has parted with his
copyright, he has an enormous number of sketches that
he must not use again in the reproduction of other
works. Now they are the note books of the artist;
they are his materials from which he makes all his
pictures ; I mean his skelches for back grounds,
sketches of clumps of trees, boats, and little things to
fill up. It would be impossible for artists to work
unless they were allowed to use these again, and it
wonld be & great hardship if they were not allowed to
gell them.

3698. (Chairman.) And is there any decision that
they m_n.i not use parts of a picture that they have
sold ?—I do not think that there has ever been a deci-
sion upon that, but I think it is very clear from the
Act that they may not.

3699. But are you aware of any legal opinion having
been given by countel that they might not use a figure,
which they have introduced intoa picture which has
been sold, for any other picture #—I am uot aware of
any opinion on the question ever having been taken.
It is very unlikely they would take an opinion until a
case arose ; but if the Commission are reporting on the
Act, that is quite a point I think that their attention
should be drawn to. I may be wroug, but according
to my view of the Act it at present does wmake it
exceedingly doubtful, to say the least of it, whether an
artist has a right to use these things again,

3700. Then supposing that the Act is amended in
that respect, and the doubt set at rest, would you pro-
pose that there should be any limit to the amount of
repetition which the artist might make, beeanse be
wmight practically nearly paint the same picture again ?
—1 should say if you were to put it in this way it
would be quite safe; that where an artist shall bave
parted with the copyright in a work, he may neverthe-
less wse the bond fide sketches and studies for the
same in other works and compositions, so that he does
not repeat «r colorably imitate the design of the
original work. I think that would meet it, but I bave
not considered it carefully as a draughtsman.

3701. But that is the general tenor of the clause
-ou would like to see introduced ?—Yes, and I should
ike it to @o on to say, ““and he and his assigns after his
“ death shall be at liberty to scll such bond fide
“ gketches nnd studies without prejudice to the copy-

% right in the original work;” so as not to hurt the
proprietor of the original work who had bought the
original copyright. It is possible the Commission may
not know the enormous number of studies that are
necessary for large and important works. It is within
my personsl knowledge that for a picture of Henley
Reaatta on a large seale which is being painted now,
and which hus been on the easel for the last three
years, the artist has upwards of 70 drawings, designs
acd studies.

3702. (Mr. Trollope.) Those designs and studies
are constantly now sold, are they not ?—They are, but
it is very doubtful if they can be.legally sold. If this
Act is poing to be amended I thought the Commission
would like their attention called to that point,

8703, But as far as you know have artists any com-




. or gix different studies.
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punction at present in selling such things ?—Yes; Mr,
Edward Duncan, the artist, consulted me the other
day before he sold omc. It was a highly finished
study.

3'}{[]4:. In fact artists do from day to day sell then ?
—They do.

3705. (Sir H. D. Wolff.) Whatis that case to which
you refer 7—In that very case of Mr. Edward Duncan’s,
the result, which you see at the exhibition in Pull Mall,
of a ship, a lighthouse, and so on, bas avisen from five
The artist will make a rough
sketeh on the spot from nature of what he thinks will
“ paint,” as they call it. He comes back to his studio
snd tries to make sn arrangement with the ships,
and so on, so that the lines may come well. Irom
that he generally tries it in colour in one or two ways ;
and in this way Mr. Edward Duncan made a careful
monochrome study to get the chisro-oscuro right.
It was besutifully finished ; it was a bluck and white
illustration of the same design that he was going to
paint to see how it would arrange. That was veally
the work, and that is usually the work. They are
most valuzble things. T remember, in my boyhood,
Clarkson Stanfield being complimented on baving
pointed a large picture in a few weeks. “Yes” he
said, * but that little one, the design for it, took me
many months.,” Now us to the term of copyright.
The term of copyright everywhere, exeepting in this
present Act, everywhere in all the old draft Bills I
have looked through, was for life and 30 yenrs.
Seven years really seems to me to be too short. I
daresay yon have had some evidence on that peint
already. It is not sufficient, for this reason, that the
fame of an artist generally comes to him late in life.
It is not till then that his works are engraved, and then
there is generally very little time to enjoy the copyright.
I daresay yon have Mr. Blaine’s “ Reasons ™ for Lord
Westbury's Bill of 1869, I do not know whether
Mr. Le Neve Foster pointed out that in atmost all
European nations, excepting ours, it is for the anthor’s
life and 20, 30, 40, or 30 years, us the case way be,
while ours is only for lile and seven years; and as
reciprocity seems to be the principle on which
ail international copyright is based, 1 suppose the
Commission will consider whether it would not be
advisable on that point, as well as for our own sake,
that we should assimilate it.

3706. (Chairman.) Then you do not agree with
Mr. Le Neve Foster, who worked with Mr. Blaine,
becanse he says he thinks seven years after death quite
sufficient Y—No, I do not certainly ; and with very
great respeet for Mr. Le Neve Foster, I think that
view is not shared by artists (but these letters to which
I have referred will show that), for the reason I sav,
that an artist seldom comes to the zenith of his fame
till late in life, and the seven years are then a very
short time if you are going to lay out thousands of
pounds on an engraving.

3707, (Dr. Smith.) You state that in the original
draft it was 30 years after death ; can you state the
reason why the change was made from the original
draft to the present length in the Aet of Parlinment.
namely, seven years 7—I wish I could. I have been
searching for it and I cannot find it. I have not the
least idea, It is 15 years ngo that the Act was
passed

3708. ( Chairman.) I obsurve that Sir Francis Grant

agrees with Mr. Foster that seven years is quite suffi-
cient, so that you are not speaking quite the opinion of
wll the artists ?—1 have reason to believe that Sir Fran-
cis has thought better of this and altered his opinion,
and has communicated such change of opinion to Lord
John Manners. Now there is one thing that is very
materinl about reciprocity in the term. It seems
that Her Majesty the Queen has heen unable to obtain
the consent of Bavaria to enter into a copyright con-
vention, ouly because the term of copyright allowed
by the Bavarian laws is so much longer than that
allowed in England.

3709, Mn}r:i ask where that appears ¥—From My,
Blaine's Researche, in a note at page 7 of Mr, Blaine's
% Reasons ™ why the Bill of 1869 is requisite ; and
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there is sume very interesting information about the
length in different countries that [ need not trouble th
Commission with if they have bad it put in already,
Then I do not know whether I may anticipate some-
thing that [ think may very possibly be said to me,
und that is, whether the term should be for life and
years, or for years alone. I do not know whether
that has been cousidered here, but one of the Com-
missioners in conversution asked me 1o consider it.
One advautage of adopting the term of life and a
certain number of years is that it does away with the
great difliculty of fixing the Jdate of first publieation.
Those who first considered this question tried to find
some way of fixing the date of a first publication for
works of art. But they found it almost impussible,
because even aufter & work is sold the artist may
materially alter the design of it; he may say years
afterwards, “I do not think that picture does me
“ justice, I should like to have it back.” And he
may so materially alter it that you could not say
exactly when it was first published. For this reason,
amongst others, after mature deliberation, they adopred
the prineiple of limiting the term to the life of the
artist and =0 many years. On this plan it is immaterial
to ascertain when copyricht beging in order to know
when it ends.  As far as protection from piracy goes,
it begins from the first touch of the brush, for nnder
the casze of Prince Albert v. Strange copyright—or
mwre strietly speaking, a common luw property, with
a right incidental thercto to prevent the publication
of copies, which comes to the same thing—always
belongs to an artist until he bas sold his work. The
only question, then, is whether there is any difficulcy
in ascertaining when copyright expires. Now it is
for life and years in all European countries. There
the law has been in existence for a long while, and no
trouble has been found in proving the date of the
death of an artist, and now we have had 15 years
experience of it in Egpgland, and 1 have never heard
of any case where there has been any difficulty in
tracing the death of the artist. OF course it is very
much easier to search at Somerset Hounse for the date
of the death of the artist, and to know that the copy-
vight in all his work expires at a certain time after
that, than to have to go to & register und look out
such a title as “ My First Sermon,” which, by the way,
though judicially decided to be a sufficient description
for registration, does not identify the little child awake
in & pew, and having found the entry, to ascerisin
the time when the copyright of that picture expires,
and to repeat the operation for cach and every individual
work the artist may have executed during his life.

3710. Do you fix the term of 30 years becnuse that
has been generally adopted by other countries 7—If you
ask me my private opinion, I think that 20 is plenty ;
but it was the opinion of Mr. Blaine, who has looked
very cavefully into this question, that 30 vears is the
right term ; it appears to be rather under than over
the average of all the European natious ; and if you
arc going to enter into treaties with them on the
ground of reciprocity you ought to give the same
time us they do,

3711. That case which you have mentioned is the
solitary instance of a difliculty with a furcign nation ?
—Yes; I do not put it higher than that, but T put it
on behalf of the artists that seven years is not nearly
enough. If a man comes to fame late in life, and an
engraving tokes five or six years (I think ® the Derby
Day” took seven years), then the copyright is out
before the benefits can be reaped.

3712, (Sir H. D. Wolff.) Just onc point more on
that question of commission. You say that the
copyright ought to be in the hands of the artist,
that he might prevent bad reproductions of his
picture. Supposing, however, that the artist parts
with his copyright. A maan might find in the cnse of
a picture fer which he has given a commission, cither
his own portrait, or something sncred to himself in his
house, a very bad reproduction of it, not by the artist,
but from the fact of his having sold the copyriaht to
somebody else 2—I do not say that is impossible, but
I do say that artists are so exceedingly sensitive and
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touchy nabout their own reputation and abeut bad
works not being done from theirs, that it is morally
impossible,

3713. Could not his copyright have lLeen taken
from him in bankruptey, and then his nssignees might
reproduce it ?—Well, in the case of assignees .i.“ bank-
ruptey of an artist, if he bad the copyright it would
pass to them no doubt as his nersonal estate. So it
would to the assignees of the purclinser; whichever
you give it to, you are in just the same difficulty, snd
the artist is the least likely of the two to become
bankrupt, not being a trader and having but little
eredit.

3714, (Mr. Trollope.) You said at first that you
would recommend that this term of copyright should
be extended to 30 years after death. There 1 go
along with you ; but do I understand you mow to
change thatand say vou think 20 yearsa better term ?—
I said if 1 were to @ive my personal opinion for what
it i= worth, I think 20 years would be enough.

3715 You think that the arguments which you
have just used, and in which I coincide, as to the
small amonnt of property which the artist was allowed
to have in his own work by giving him seven vears
for his work after his death, would be sufficiently met
by a term of 20 vears afterwards ?—I do certainly
personally. When a man is popular enough for his
work to be engraved, such of his works as are worth
engraving iwonld probably be engraved within seven
vears after his death, and another term of thirteen
vears bevond that wonld be probably enough copyright.
" 3716. You are aware that an author has 42 years
after the publication of his work ?—Yes.

3717. Do yon sec any reasons why an artist should
have less thau an author >—No, I do not, and I have
no doubt that the Commission bave heanl some very
gaod reasons for s longer term than 20 years. I
would myself rather see it 30 ; I ’i:n_nw that my artist
friends wonld very much rather see it 30. )

3718. (Chairman.) The Engravings Act. which
wives a copvricht for 28 years from the first publi-
cation of an engraviag, would protect the author of
an engraving ?—Yes, certainly. )

3719. But not the artist if he has cavsed his
pieture to be engraved ?—XNo; the copyright in the
pictnre itself is quite a different thing from the copy-
right in the engraving. Anybody else, as soon as the
copyrizkt in the picture is out (at the present time
that isseven vears after death), if they can get at that
picturs, may make another engraving, or do anything
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they like, for instance, undersell n good one by a cheap
engraving,

J720. By the Engravings Act, everyone has for 28
years from the first publishing thereof the sole right
and liberty of multiplying, by any means whatever,
copies of any print of whatever subject which he has
invented or desizned, graved, etehed, or worked in
mezzotinto or chiaro-ozcuro; or which he has from
his own work. desian, or invention, caused or proeured
to be desizned, engraved, etched, or worked in mezzo-
tinto or chiare-ozcuro, or which he bas engraved,
etched, or worked in mezzotinto or chiare-oscuro,
or cansed to be engraved, etched, or worked
from any picture, drawing, model, or sculpture,
tither ancient or modern ?—Yes. Nobody can copy
the engraving, but anybody may go to the original
picture, unless the engraver is also the inventor and
designer of such picture, and engrave it. There is the
diffienlty ; and pictures onght to have a longer term
for that reason. If a publisher is going to lay
out a large sum on an engraving, he ought to be
protected against a cheap-jack engraver who may get
hold of the picture and ruin hi, to the detriment of
fine work. The more you ean encourage publishers
to lay out large sums in having works really well
engraved by artist engravers, and where possible the
proofs touched by the artist, the more it is for the
ienetit of the public.

3721. You are putting it that the extension should
be given in favour of the artist, but it is rather in
favour of the engmver, is it not 7—And also the
artist's family, because as the copyright still exists for
them, they would get a better price for the right of
engraving; and for the public who would get a better
engraving,

3722, (Mr. Daldy.) Do I nnderstand that you give
a preference 10 30 years and life over a fixed erm
because of the difficulty of fixing the date of the
original copyright in a pieture ? —That is one great
reason. Another reason is that you really oniy wunt
copyright for a certain term after life. If the life
is a very short one the term ought to be shortened ;
if the life is & very long one the mun is still probably
earning fame and making more value for the copyright.

3723. But the dilficulty stared you in the face of
fixing the date of copyright?—Yes, not only me, but
all people of every nation who have been over the
gronnd before me, and who therefore elected a term of
life and a certain number of years.

The witness withdrew.
Adjourned to Wednesday next at half-past 2 o'clock.
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Monsicur CrHanLes Gavanrp further examined.

3724, (Chairman.) I believe you wish to supple-
ment your former observations on one ot two points ?
—Yes; I wish to give some explanations on some
detnils. The first point ocenrs at question No. 1767.
The question was, * Would it be sufficient that the
“ gonsul, or the person designated at Paris as the
% poristrar, should give a certificate of the registration
“ to the person making the application 7" T answered,
“ Yes” I wish now toadd, * but it is settled that tire
¢ consul send after that the certificate of reception to
“ his own country, to- be registered at the proper
¢ place.” The consul delivers only a receipt, and Ius
reccipt is sent 1o bis own country to be registered ;
a regular registration is only in his own country.

3725: And what you wish is that.a copy of the
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certificate of the registration should be sent to the
country in which the copyright is to take effect:—=
Yes, that is, that the consul himself should send’ this
declaration to his own couiry, to the proper placé,
and the registration to take place in the foreign
country. _ , _
At question 1771 I was asked, “Is it not the case
“ that five countries still enforce registration at their
¢ Jegations in Paris, namely, Russia, Saxony, Switzer-
“ land, Portugal, and Austria,” T answered, “ Yes,
¢ and Belgium also” I have some correction to make
here. There is no registration between France and
Russia. There is a treaty, and regisiration is not
necessary. - There was a registration. between France
and Belginm, but that was abolished at the renewil of
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our treaty with Belgiuw in 1869 ; it is a great simpli-
fication.

At question 1775 I was usked, ® What is the pevalty
« gttached to the infringement of the law;is it a
% pecuniary peoally or imprisonment, or what?” I
answered, 1 believe that it is a fine™ I wish the
answer to be “Yes, it is a fine, and I'may add that
“ the printer is nlone to be prosecuted in case of
“ pmission of deposit;” it i5 never the author, only
the printer. The fine would often be very heavy,
1,000 franes for the first time of neglect on the part of
the printer, that is, if the printer omits to depositthe
work, he is prosecuted and fined 1,000 francs for the
first time, and if the same case occurs again he will
lose the privilege, and no more be able to print,

3726. (Mr. Trollope.) Is not that deposit also
taken as registration?—Yes; ne deposits his book,
and that is registration at the same time. Then,
coming to question 1777, I am asked, * Therefore if he
% subsequently makes a deposit, and then some other
“ person publishes his book, he may sue for the in-
 fringement ?” I said, * Certainly, although the casze
“ gannot oceur in practice.” As I said before, the
ease presented under this number cannot cecur n
France, but should it happen, it is quite obvious that
the author would not lose his right ; the rizht is guite
independent of the registration.

3727. (Sir H. Hollund.) May I ask why the case
cannot occur in France 7—Because the obligation is
on the printer; he would be immediately fined and
prosceuted by the public attorney. The fine is very
heavy, a thousand francs for the first infringement,
and after that the loss of the privilege of printing. 1
will give some more explunation on that point in
raference to number 1781. 1 will add, “The deposit
% in France is only the legal proof of the right and
“ does not constitute the right. Tf thenthe deposit
« of u book were omitted at the time of its publien-
“ tion and completed afrer that, the anthor is allowed
“ to sne any one for infringement of his right from
“ the day of the publication. This case, which, as I
“ said, is not to be foreseen in France, may possibly
¢ geeur with a foreign author, who, after negiecting the
% deposit-in France at the publication of his book in
« England, fulfils after that this formality in France.
% The courts have since 1852 issued such judgments.™
The case, as I said before, is impossible in France.
The deposit is obligatory for the printer ; but if a

foreigner also published his book in England there is
no c;ﬁ!ig'ﬂtinu for his making a deposit in Irauce;
and if after that he aceomplished his deposit in France
he would recover all his vights from the day of the
publication,

At No. 1784 1 was asked, “ You are aware that a
“ man muy publish a book in England without
“ choosing to protect it. Should not a Frenchman

L, Cravurd,
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“ be allowed to publish such a book in France as

“ there is no protection for it in Englmd?” I
answered, “ Yes, If he has no protection in his own
“ country he should bave no protection in the other,
“ according to the treaty,” but I will add to that,
“ provided, however, thut he may not discharge in
¢ France the deposit requested by the French decree
* of 1852, which empowers him with all the rights
“ conferred on a French author, independently of the
“ treaty.” Tt is possible that an author has no right
in his own country, but if he comes to France aud
makes the deposit according to our own legislation he
is like a French author enjoving the same rights ; that
is o possibility.

I pass now to No. 1813. There the question was
with reference to plays sud dramatic author’s rights.
I had the honour to forward divectly to his Lordship
the statutes of the Diamatic Authors Society. As to
what concerns ihe question under No. 1813, T may
observe that nothing in the statutes of the French
Dramatic Authors Society obliges an author to let his
play be given without his consent; he alwavs retains
the right of preventing representation, even if’ the pay-
ment of the regular fees be offered to him; but if he
gives at aoy time his consent he canovot eancel that
after, provided that the manager does not leave his
play unacted for a year and s day.

I will only add one general observation: I wish to
express myself most strongly in favour of digjunction
of the practical modifications of international law
requested by France from the much larger questions
of internal law on which the Copyright Commission
is intended to inguire. What we require is some
practical modification only on deluys, devosit, regis-
teation, and such things, and T am afiaid, it you do
not make a disjunction of that from the large question
which occupies the attention of the Coupyrizht Com-
mission, you will postpone for a long time a settlement
earnestly claimed by the French, anl T dare -ay, nizo
by the British authors, and which is quite onder band.

The witness withdrew.

Mr. Coarces Hexey Purbpay examined.

3728. (Sir J. Benedict.) You have been connected
a great deal with musieal publieations, I think, and
you have been an editor yourself of musical works ?—
Yes.

3729. And am I righkt in asking whether yon have
been o sufferer from the present state of copyright in
any way, and whether yon have any recommendations
to-make as to how and in what manner it could best
be modified with a view to musical matters >—1I ecan
ghow you one ease in which T am at present a snfferer
by the present law, and I will show you the books.
This book (producing it) was brought out by Rout-
ledge’s in 1860 called * Church and Home Metrieal
Pealter and Hymnal.” They agreed with me to give me
301 down, 10/. more on the sale of 4,000, and another
104, on the sale of 6,000. Between two and three years
after they had 'tnrnt»ru;!l:rr out my book, of which they
never printed more than 2,000, they bring out another
under precisely the same title, taking four fifths of m
book and putting another editor’s name to it. Now
can bring no action for this piracy, becsuse I caunot
prove the day of publication of my book. Thatis a
case that I think is most important.

3730: (Sir H. Holland.) Why cannot you prove
the date of publieation?—Becduse the Act says that
before yon bring an action you must cuter at Sta-
tionérs’ Hall, and yon must enter the very day of
publication. Now as they published this book,
assuming it to be theirs, it was not with me to enter it
at Stationers’ ‘Hall, but for them. 'They never bave
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entered it, and they refused to pay me the two 10L
which are due 10 me, on the ground that they have
never published more than 2,000 copicsof my book.
The fact i= that they have swamped my book com-
pletely by this other book (produecing it).

3731. (Mr. Trollope.) Are you speaking of a peril
to which musical books only are subjected, or to which
any book may be subjected 7—Any book may be
subject to that, and eases have been sestled upon that
very point.

3732. Then this grievance which you now mention
does mot apply specially to musieal works, but to all
literary copyrights ?—To all copyrights.

3733. (Sir J. Benediet.) But you had the means to
secure your copyright within those two years by
applying to Stationers’ Hall and seeing whether your
right bad been entered, had you not ?—XNo. I had
no means of doing that, becaunse they are not com-
pelled to pay me more money till they have published
more copics, and it was not for me to know whether
they had entered my book or not.

3734, (Sir H. Holland.) But they lessened your
chance of getting any more money by publishing this
second edition ?—No question of 1t.

3735. And, therefore, if you have lost, you probably
have some remedy. Is yonr only reason for not bring-
ing an action against them that you canuot tell what
the date of publication was ?—Precisely so, because if
T bring my action, enter my book upon any particular
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day, they may say that that was not the day of publica-
tion, and I cannor say that it was.

2736. If yon brought an action and administered
questigns to thuin as to what was the date of pl.}hli-
cation they wonld be bound to answer those questions,
woild they not 2—Certainly ; but you must enter
before you bring the action.

3737. (Mr. Trollope.) If the registration of all books
had bLeen compulsory at the time at which your own
book was published then no such ocentrence as this
could have taken place >—Certainly not.

3738. Compulsory registration, if it now existed,
woulil give nn adequate remedy to the evil of which you
now complain ? —No question of it, I think. It should
be sufficient if the author proves that the copyright
belongs to him clearly, that he should then have the
rizht to bring an action withont entry.

3739. But at pny rate if registration were com-
pulsory by law, that would 1emedy altogether the evil
of which yon now complain ?—No question of it. 1
have mentioned that over and over aguin.

740. (Dr. Smith.) 1 do not understand from your
evidence whether you parted with the copyright to
Messrs, Routledge or whether you retained it?—There is
the evidence; thereis the agreement between us (haad-
ing it in ; but see Question 5894). “ Memorandum of
“ agreement made between Charles Henry Parday on
% the one part, and Routledge, Warne, an: Routledge,
“ of Farringdon Street, on the second part, this 28th
* day of December 1559; that is to say, that Mr. Purday
% has compiled and edited a work to be entitled
“ ¢ Routledae’s Church and Home Psalter and Hymnal,’
“ and Messrs. Routledge, Warne, and Routledge agree
% to publish the same on the following terms, viz.,
“ 30l. to be paicl in cash on the publication of the
% worl, which is to be placed in the printer’s hands
“ immediately ; also a further sum of 10/ oun the sale
“ gxceeding 4,000 copies; and also a further sum of
# 10/. on the sale exceeding 6,000 copies. This con-
¢ gideration to entitle Messrs, Routledge, Warne, and
“ Routledge to the complete copyright of the work.
# As witness our hands. -

(Signed) *C. H. Puuparx.
# RooTLEDGE, WARNE, AND ROUTLEDGE.

‘“ Witness, F. Rice.”

3741, (Sir fI. Holland.) Have you been ad-ised by
counsel that vou have no remedy ?—I have no other
remedy than this: I may enter my book and they
may deny that my entry is correct.

3742, (Mr. Trollppe.) But have you been so advised
by counse! 7—VYes.

3743, (Mr. Herschell) When did they publish the
other book ?—Between two and three years after miue ;
and the most shameful part of it is, in the preface to
that book. the reverend editor sssumes to be the
selector of the music and the adaptor of the hynins;
that it is his work in point of fact.

3744 (Sir J. Beaedict.y You are of opinion that a
compulsory registration would be a most important
remedy 7—Yes,

3745. And at a moderate fee 7—Yes,

746. If in the registration there were all the par-
ticulars given, if you had a kind of literary cheque
haok in which vou would have exaetly the counterpart
te register it at the Board of Trade, or the British
Museum, and von enter your work whether it is
literary or musical, and then there is a form giving
full deseription of the work which you have to fill out
with the date, et cetera, and you get the counterpart of
this, which at the same time would be the evidence of
the resistration, snd the evidence of your own copy-
right, do you think that that would answer the
purpose P—Quite. I think it would be the thing that
wonld be most important.

3747. But is not that done at Stationers' Hall now ?
—No; you can have a copy of the entry at any time
by paying 5s. for it, then you have 35 to pay for the
entry, amd 5s. to pay for the copy, and the consequence
is that thousands of things are never entered now,
because the Act says you may enter, and that you are
not compelled to enter until you bring un action.

3748. Iu the French copyright law, are you aware
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of this parngraph, that “an assignment does not
* authorize the assiguee to misrepresent and distort
“ the work of the author. The matter itself of the
“ work is not sold to him, but only the right to make a
“ profit by it. Heisso to speak only a usufructuary.”
Isnot the contrary the ease in the English law >—Yes,
A publisher has no business to alter an author's work
without his censent and that is onc of the most im-
portaut things to be provided for in the new law,
beeause it is very common to do so.

3749, (Mr. Trollope.) Do you mean that this is
common on the part of the publisher 7—7Yes, I can show
you twenty instances where not only the work itself has
been altered but the very title of the work, and another
maun’s name put upon it.

3750. (Dr. Smith.) You mean when you have sold
the copyright 7—Yes.

3751. Then you would wish some clause of this
kind, that though you have sold the copyright, the
person who has purchased it should not be at liberty
to make any alteration in that work without the con-
sent of the original anthor ?—Yes.

3752. (Mr. Trollope.) But you, I presume, are now
speaking rather of altered titles than of alteration in the
absolute work ?—No, not so; I have had works of my
own altered, and I could bring them here to show.

3733. (Mr. Daldy.) Would you déebar a purchaser
of a copyright from making an abridgment of a work
which he published 7—XNo, certainly not.

794 That would iavolve an alteration >—But it
would be simply an abridgment; it would be
a different thing, and you would have to eall it an
abridgment.

3735. Do I understand you to mean that vou would
object to any alteration of the text of the original
work being palmed off as part of the work of the
original author; but that he may make these altern-
tions if, with consent; he points out that the original
author is not responsible for them ?—Yes,

3756. (Sir J. Benedict.) There is another question
that I will put to you as having a great experienee in
musical matters, about the permission to appropriate
the movements of an air to arrange them for the piano
or auy other instrument, and to translate an original
work without the consent of the author. This is com-
pletely forbidden in France ; but are you aware that
if it is not anthorised in England, anyhow the law is
infringed repeatedly >—I think so. I think if a man,
for instance, purchases a song he has no right to make
o pianoforte picce of it without the consent of the
author. He purchases the song with the words and
that is the identical thing that he purchases, and it
should be with the consent of the author that anything
else is done with his work. But 1 believe in Prussia
it is conmmon that anybedy may make variations upon
an air from ao opera without the consent of the
author. '

3757. There is another thing; this registration has
been objected to in several instunces by the publishers,
But do you think that if the registration fee, ss 1 sug-
gested. were reduced to a fmetiooal figure, say 1s
apicce, by that means you could obtain the consent of
all the publishers, and a kind of moral obligation to
register 7—I have not a doubt about that.

3758. Are you aware that hitherto the law has been
set aside ; the works have been published without any
registration whatever at a great personal inconvenience
to suthors, and even publishers, beeause death may oceur
and the things may fall into other hands. DBy doing
what I suggest, do you think that all the publishers of
literary works as well as of musical works would con-
sent to undergo a kind of obligation which might be
enforced by penalties 7—Yes, I do think so, and my ex-
perience leads me to think so, because I have had com-
munieation for a great many years with the musie trade,
and that question has been put by me frequently. Ifa
reduction in the price of entry were made to 1s. would
youenterall your things ? They say,  Oh yes, we would
“ he very glad to do it, but we do not see any reason
“ why we should pay 55 merely for the entry of a
“ penny book, when we may priut perhaps 100 penny
“ books in the course of u year, and if the law docs
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« not compel us to enter them why we save 25/ a
“ year by the non-entry.” It is true that there is the
of pirucy, but that risk is very small compara-

ri:&{

tively ; not one thing in a thousand is pirated.

3759. There is another question which I wanted to
put to you; there hns been a general complaint of
pedple assuming the right of buying as a kiud of
musical middle men copyrights which fell into the
warket ; they have by acquiring that right frequently
put a veto to performances of songs belonging to opera
sud popular coimpositions, and basing that on an article
ight law as it exists now, they have

in the English copyri

asked und enforced the claim of a penalty of 2/ for
ormer or performed at

each such song sung by any perf
any concert room,

there

was attached to the drama they were operus.

whether it belongs

=]

3760. (Sir H. Holland.) Do you think that the
authors of these single songs would be willing to allow
them to be sung anywhere without their consent with-
out a penalty being attached >—They would be glad
to have them sung, becanse by that mode they get them

known.

3761. (Mr. Herschell) You mean that what is
o is more profitable than
the chance of the 2/, penalty ?—No doubt of that ; and
if you charge 2/. for singing, who will take up your

realised by the sale of the

songs and sing them ?

3762. (Sir H. Holland.) Itis the person who sings
ty if you think it worth while

who is liable to the penal

to pursue it. The object is to prevent the _siugin%:lnf

e
author may not think it worth his while to enforce the
penalty, but, as I understand, you would do away alto-
necessary ?—Yes, I would
have it repesled entirely, because the:more our things
are spread abroad the better for us publishers, and we
are very glad for singers to take up our somgs. At
present we pay them for singing, and they get a royalty.

3768. (Chairman.) The principal cases that have
been brought before us upon this particular point
referred not to the owner of the copyright in the
musie, but to the owner of the copyright in the words
of the song which had been sung. You are aware of

these so without the consent of the author.

eether with consent being

that >—Yes,

3764. But are you able to tell us that the authors of
which are so sung would be

the words of the songs

equally ready with the composer of the musie to waive
this penalty of 2. ?—I have not a doubt about it. Yon
see it is not the authors who have compelled these
penalties ; the authors have had nothing to do with it ;
but it is the assignee of the author, the proprietor of

the libretto of an opers.

3765. Would you make any distinction between
single songs, and songs out of an opera ?—I shoull not
myself, because I think it is most important that we

should have them sung

3766. (Dr. Smith.) But to what extent would you
limit the singing of songs from an opera. I mean by
that, would you allow any large portion of an opera to
be sung ~That would depend, I think, upon whether
it would interfere with the performance of the entire
I think it never was intended that the
penalty should be obtained for singing songs in a
concért room. I think that itz is a purely dramatic

opera itself.

affair,

3767. (Sir H. Holland,) Who is to judge as to

59265,
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Do you think that in a future
copyright law, and the same with literary extracts,

Eiimllﬂ be no penalty attached to singing single
songs if they are sung or performed without the consent
of the composer or his assigns ; do you think such a
change wounld operate beneficially or otherwise ?—I
think it would operate beneficially, and I think that
the law never contemplated otherwise, as you will see
by the Act of the 3rd of William the Fourth, c. 15.
That is purely a dramatic Aect, and although music
Now
according to the present Act yomu see a single song
may be the ohject of charging 2/, for once singing it
te an opera or whether it does not,
so that I think the original Act never contemplated
that o single song should be paid for. I refer to this
2[. penalty for singing it without the suthor’s consent.

193

how fur the singing say of seven or eight songs out
of an opera like * Norma™ would injure the perfor-
mau.. of the opera?—1 do not think it would myself

. if it were a concert room affair.

3768. Would you leave it to the jury to decide
whether it was a substantial injury or not 7—Yes ; but
}:HIL :1;;}. speaking now of an opern that is non-copy-
rigrhted.

"3769. Take an opera in which there is copyright ;
the question is whether you would leave it to a jury to
decide whether the singing of six or seven songs out
of such an opera whizh was being performed, or likely
to be performed, at the theatre, would be a substantial
injury to the performance of the opera 7—I do not
think it would ; I think it would be decidedly an ad-
vantage to the publisher that they should be sung.
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A770. Yes, but it might not be an advantage to the

lessee of the theatre ?—1 do not thiuk that it would
be any disadvantage to him.

3771, Tt would be if it injured the performance. 1
want to know to whom you would leave the decision
what is an injury to the performance of an opera, If
there is an injury to the performance of course it is an
injury to the lessee >—That must depend upon what
the jury =ay, I think.

3772. (g'ir J. Benedict.) Do you not think that in
fixing a penalty for such an infringement as Siv Henry
Holland has been alludivg to, a sumn varying from 3s.
to 2{. would be perfectly sufficient. There are per-
formances which they call dramatic recitals, or
operatie recitals, without scenic effects, giving almost
the substance of an opera; those might in some way
detract from the receipts of a lessee who having
spent hundreds and thousands in the production of a
new work, and he would probably object to the right
of anybody to take a number of pieces and bring
them out in a dramatic form, and perform them as he
likes ?—I think that is a point which might be debated.
I do not think it is a very common thing in the first
place to do so. I think, with your experience, yon
would know that it is not very common to sing half
an opera in a concert room.

3773. (Sir H. Holland.} It is not very common
now becanse there is a penalty attached; but cannot
you conceive that at a place like the Canterbury Hall
or one of the music halls, it might answer very well to
take six, seven, or eizht airs out of an opers which is
being performed at the theatre ; might not such a pro-
ceeding be to the injury of the lessee of the theatre?
—I agree with you there, because such a place as the
Canterbury Hall is almost a place of dramatie enter-
tainment, aud therefore under such circumstances it
might be a disadvantage to the lessee of the thestre.

3774, (Mr. Herschell) But you would leave it in
all cases to the jury to say whether it was such an
interference with the copyright as would be likely to
injure the owner of the copyright >—Yes, I think so;
that it should be left to the jury to say whether they
believed it to be so an important matter.

3775. (Sir J. Bencdict.) Would not it be a
very desirable addition to the law as it exists at
present to lay down as the most important point a
certain moral contingency, (I do not speak of musie
alone but of dramatic and literary works), to give the
author of such a work the right to interfere or to
prevent a publisher either doing after a time us is done
in the instances von have brought forward now, ov
making arrangements of novels as drumas to suit, it
may be, o depraved taste, and arranging them accord-
ing to the viows of any lessee who might have bought
the copyright, and then would consider himself
entitled to nlter and to modify the work justas he
liked in order to gain the favour of a wider thongh
not a cultivated enlightened pmblic. I mean if such a
contingency could be fixed by law. I do not speak of

nalties, but the right of preventing any such per-
F:rmmwe if the author considers himself injured in his
literary or musical work ?—I think the author should
be consulted unquestionably in such a matter.

- 3776. Do you agree with the opinion that it iz ve
hard upon an suthor that, once having parted with his

B b
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M:. C. H. property, be may be in the hands of any mercenary,
Purday.  vylgar, and, 1 may say, immoral person who mway do
o with the work just what he likes. 1 suppose you
know that such cases have huppened of people dying
insolvent, their property being sold,and that property,
which iz perhaps the work of yeers of labour, falling
into the hands of unprincipled men who make capital
out of the talent of the author 7—Yes, no doubt about
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that; there should be a restriction.

3777. Do not you think a provision by law should
be made to protect the author or his assigns against
such abuses ?—I think at any rate the proprictor

should be consulted in such a case.

3778. (Earl of Devon.) Will you allow me to
revert for a moment to the subject of which you were
speaking just now, because I have had a particular
case bearing upon that placed in my hands, on which
I' should like to ask your opinion. The circumstances
are these: An evening gathering takes place in a
smnll town in a country district, (in this c¢ase it was
Sowerton, in the county of Somerset,) for the benefit
of a local charity ; a young lady, the sister of a clergy-
man in the hmmediate neighbourhood, velunteers to
sing a particular song, which she does, the object being
to make attractive the gathering, and thercfore to
realise a certain sum for the beunefit of this chavity.
A few days afterwards she receives a letter from Mr.
Wall, the secretary of the Authors, Composers, and
Artistes Copyriglt and Performing Right Protection
Office, dated, 8, Colebrook Rew, Islington, to the fol-
lowing effect, *Madam, Re (libretto of) Opera ¢ The
¢ <Brides of Venice” As for aud on ‘behalf of and
¢ under a power of attorney from F. H. Bodda, Esq.,
“ the registered proprietor of the sole liberty of repre-
“ gsenting, or performing, or causing, or permitting to
“ bo represented or performed the above, or any part
¢ thereof, I hereby claim immediate payment by you
“ unto me of the sum of 21, the amount of statutory
“ penalty of 40s. incurred by you by having' per-
¢ formed, or cansed, or permiited to be performed a
“ gertain part of the same ; (to wit), the soug entitled
“ ¢By the Sad Sea Waves,’ at the Lecture Hall,
“ Somerton, on August 14th last, without the consent
¢ in writing first had and obtained of the aforesaid
¢ proprietor of such said sole libretto (contrary to and
¢ against the statutory provisions in that behalf con-
“ tained). Unless the above-named amount be pa
“ unto me on or before Wednesday wext, the 6th inst.,
“ the matter will be placed, without further notice, in
“ the hands of the solicitors, with iustructions to
“ jssue legal process against you in respect thereof.”
Now the question I should like to put to you is,
whether, under the circomstances which I have now
stated, you think that a due regard to the interests of
gomposers, or artists, or authors requires that such a
state of the law shoald exist ?—I think not.

3779. Are you able to suggest any course of action,
"or any provision by which the legal rights of artists,
authors, and composers might be duly secured without
such interference with the act of an individval lady as
has oceurred in this instance ?—The question 1is
whether that question is intended for a new law, or to

repeal the present law.

3780. We are here to consider whether the existing
law is on n satisfactory footing, and if we come to the
conclusion that it is not, we have to suggest such alter-
ations as may be desirable >—Yes, I think it ought to

altered.

3781. In what way would vou suggest an alter-
ation F—Uuder such circumstances 1 should say that
the singer of a single song ought not to be su
any penalty, but that people should bhe perfectly free

under such circumstances.

3782, Then unless the representaiion amounts to
representation of the opers, or the snhstantial
it, you would think that the penalty should not be

enforced ?—I think not.

3783. (Mr, Daldy.) Do you not think that the case
would be met by allowing the free singing of all the
songs of which the singing was not specially reserved
by notice on the songs ?—Yes, it might bé so,
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3784. That the singing might be reserved by notiee,
but that otherwise they might be sung without any
penalty 2—Yes.

3785. (Sir J. Benedict.) Do not you think that it

“would be even better if the right of performance was

to result to either the author or the assignees withont
any penalty whatever, that the right of performance
should be asked either of the author or the as-
signees 7 I mean in that case f’l:m would prevent use
being made of a work in any low music hall, and in
any place whicl you would object to as being deroga-
tory to the work. If that was the general rule do not
yon think if it was put on all the copies, “ The right of
performance is to be applied for, to Cramer and Com-
pany,” or to the author, as the case might be, that
would meet the case 7—Yes, I quite agree with that,

3786. (Chairman.) Are you of opinion that if the
right is reserved to the author or his assignees, but no
penalty can follow upon the infringement of that right,
the right reslly becomes a valuable one 7—I doubt it
very much, because I think it is a thing that would not
be very much used.

3787. But if no penalty is to follow the infringe-
ment of the right, how would that act as a protection
of his works in places such as have been deseribed by
Sir Julius Bepedict ?—I do not think it would act
so. Ithink you would find there would be a difficulty
about it.

3788. Therefore in your opinion some pensity,
though probably a mitiguted one, ought to follow the
infringement of the right 7—FPerhaps a shilling would
answer the. purpose.

3789. (Dr. Smith.) Is any law of avy value what-
ever unless there is a penslty enacted for its infringe-
ment ?*—It is quite true that it is not.

3790. And therefore-if there is no penalty enacted
for its infringement, what is the value of the law now
suggested ?—(QJuite so.

3791, (Mr. Herschell) But your view is that there
should be no penalty; but that everybody should be
free ?—Undoubtedly, it is a most important thing that
they should be free. Now it appears to me to be an
extraordinary thing that a penalty should be insisted
upon for singing l:ic-wﬂrﬂS, when the musie anybody
may sing. Ido not understand that, you are only
singing half the thing.

3792. (Sir J. Benedict.) Generally speaking do you
not find that the words of songs as they are publisbed
now and given to composers have in many instances a
very small hiterary value ?—There is no doubt nbout
that, and 350 years ngo no music publisher paid for
words,

3793. And that generally they are bought by the
publisher or by the composer himself who invests them
with interest by his music; therefore do you think
that it is fair to say that a song, which consists of
eight lines, written by what the French call a parolier,
a man who would do it perhaps in five minutes,
should have the same elaim and the same right as the
composition, which, if it is a single song, may take the
man who writes it days and weeks till he finds the
melody which he counsiders the right one. Have yon
not in your experience fonnd that generally the words
are not considered in the sale of the songs, and that
the only person who is consulted in the sale of the
songs is the composer ?—Yes, quite so generally.

3794. And that therefore the words of single songs
ought to be excluded from that privilege 7—Yes, I
think so.

3795. (Mr. Herschell) You seem to intimate that
no proceedings could be taken for singing a song,
though you sing the whole of the musieal composition,
if you did not s=ing the words. Is not the contrary
the case now ; the representation of » musical com-
position may bLe owned, may it not, so that if you
gave in public that musical composition, you may still
be liable under the Act for representing it in public
even without the words 7—I think even a polka might
thus be prevented. from being played by the present
Act,

3796. If then you adopt a musical composition
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merely altering the words employed, will not you be
linble for the infringement of the representation of
that ¥—I11 will depend on whether the musical compo-
sition is copyrighted or not ; in many cases the words
are copyrighted but not the musie. I think we ought
to get rid as much as possible of the ridiculous iden of
the use of a small portion of music or words being of
necessity o thing to eharge for. They are often very
trivial.

3797. (Sir J. Benedict.) Are you of opinion that
the proof of registration abroad according to conti-
nental regulations, should be admitted without the
necessity of re-registering in England? You are aware
of the complaints which have been made in difierent
parts of the continent of the hardship of having those
works registered in England ; you are no doubt aware
too of the simple procecdings in France and Germany ;
that in France they have only to go before a magis-
trate to register according to what we heard from
Mousienr Gavard, und that in Germany there is a
genernl central office in Leipsig to which the works
are sent, and there is an end of it. Do not you think
it would be a very accoptable boon for foreign pub-
lishers and composers to have all those difficulties
removed, and to admit the proof of their works being
diily registered abroad as quite conclusive of their
right-in England 7—I think there would be some
ditficulty about that. You see we bave been so much
accustomed to publish anything that was foreign
which lins not been registered that we should fall into
error 1 think in that respect. I think the Commission
are probably aware that in France they never -publish
anything without the authority of the author, whether
it has been registered or whether it has not. That is
‘one of the laws of France. Now the question is
whether that law could be made equally good here,
It could by an international copyright law, that it
should have the authority of the author before it
should be published in this country ; becanse yon see
the limiting to three months the entry of any eopy-
right very often is dificult ; yon must enter within
three months.

3798. In forcign copyrights P—Yes, under the pre-
sént convention it must be entered within three
months,

3799. Then there is a question about copyright in
England, the compositions of Englishmen residing
ahroad, and works published abroad, whether these
should not be considered =s having just the same
rizhis as the publieations of foreiguers, and not be
subjeeted to the hardships of Englishmen losing their
copyright because by chance or necessity they reside
and ptﬁ}liﬁh their works abroad. Yon are aware that
in that enge an Englishman loses his right of copyright
whilst it does not atfect a forcigner. Do you think there
is any necessity for such a lnw, and do not you think
that the abrozation of such a law would be very bene-
ficinl for the composers in the colonies, in Canada and
Australin for instance ?—I have suggested that there
should be places of registrativn in our colonies where
we may send over works that are copyrighted, because
at present it is. impossible for the Custom House
authorities to know anything about what is copyright.
The consequence is that we are overridden by Ameriea,
beesuse of the Custom House authorities not knowing
what veally is copyright. :

3800. That is hardly an answer to my question. I
speak of pnblications abroad by LEnglish composers ?
—I think that an English composer might obviate
that very easily by having it so published that it should
be published on the same day in both countries,

3801. Would not that be very difficult 7—I think
not. 1 think it could be arranged.

3802. "U'he question is whether they would publish
the work in England. If they did not pubilish it in
England he would lose the copyright. He.might be
unknown and might publish the work first abroad, but
that work nﬁght%ﬁ pirated and reprinted without the
slightest difficulty ; whilst if he came afterwards in
‘the course of years to this country; his works would
biing him nothing because he was an Englishman by
‘misfortune ‘living in- Montteal' or Ottaws, instead of
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living in Canterbury. Do not you think that such a
law is very unjust ?—1I think it is myself, and I think
that all the laws conneeted with copyright are unjust,
on this ground, that the property in a man’s brains
ghould be equal to that in land or in money. I think
it should be perpetual, and he should be enabled to
lease it at certain periods, he and his family. You
see the law has liternlly stopped the perpetual right
of an author. The Act of Anne took away that which
the author had before.

3803. { Chairman.) In going to the Act of Anne are
you not rather leading us to ask whether the eommon
law right, which it is supposed existed, was as valu-
able to an author as the limited statute right which
he now possesses 7—I think it was more valuable to
bim to do ns he liked with his things.

3803a. What means had he of enforeing that ?—He
had no means positively of enforcing that except by
bringing an action ; and at that period you know it
was very dificalt to bring actions azainst publishers
because they were men of straw, but now it is not so.

3804. (Mr. Trollope.) Do you think that before
the time of Quneen Anne an author realised to himself
at all the face that he owned a perpetual copyright in
his works >—There is not a doubt abeut 1t that he
did ; and the Bill that was brought in, on which that
Act was founded, states so. to give him copyright for
ever. I mean that it was the Bill for securing o an
author copyright for ever.

3805. But the Bill of Queen Anne was a Bill for
securing to the author copyright for a limited time P—
No, not the Bill, the Act was.

3806. (Sir J. Benediet) I want to know what
your experience is with regard to copyrights in the
United States, and what you think on & question as to
which we have been diseussing, and hearing evidence
in all possible shapes, namely, whether any remedy
conld be found, not only in respect to musie, but in
respect to literary works, to induce the publishers of
the United States to come to an understanding with
this country to establish an international copyright
between two states. 1 hope you agree with me in
?[hiuking that that is s thing that is most desirable ?—

do.

3807. Have you any suggestions to make which
would facilitate such an improvement in the present
state of things ?—I can tell you what is done at pre-
sent. I know some cases in which an wuthor sends
hiz things abroad to America, and they allow him
10 per cent. upon all that is sold, and they say that
that is as much as they allow their own authors,

3808. Perhaps you are not aware that the diffieulty
is, if T understand it rightly, that the Americans will
not have anything published but by their own
printers ?—That is the difliculty.

3809. If you were to sell the copyright in England
to an eminent publisher, he would be prevented, from
disposing of his copyright in America 7—No donbt.

3810. Is it not the case that they would treat
%mnﬂy with the author, not with the publisher ?P—

es.

3811. The same is the case with musical publica-
tions 7—Yes.

3812. Are you aware that to secure a copyright in
America in o musical publication, you must have the
work written by a gentleman residing in America, or
an American scbject ?—Yes; they cannot be copy-
righted without, and in the ease which I have just
mentioned I know the party says, * It isonly because

4.1 am first- in the market, by getting your proof

“ gheets, that I can do anything, beeause if' they find
¢ out that this is & non-copyright, everybody else will
But an American told me himself that if he
chose to publish any English book, or piece of music,
which would be likely to be popular, he could sell. from
30,000 to 40,000 copies. There is great difficulty in
bringing them to anything like a fair mode of doing
things.

3813. (Chairman,) Huve you any suggestions to
make a8 to any practical arrangement that might be
come to with the Americans 7—1 think that is only to
be doue by making ‘the attempt. * :
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Mr. C H. 3814. But what attempt wonld you make?—Yon
Purday.  would write to some of the publishers to this effect :

3821. { Chairman.) Do you mean on exposition of
the book iur sale 7—No, on the sale of the manuseript,

.. “ Now if we bring out a thing together, upon what aud not on the publicstion.
24 J80. 1877, & forms will you enable the author to get auything by 3822, (Mr. Trollope.) But is it not the case that 3
P great many works are published of which the manu-

3815. You are now talking of the individual agree- scripts have not been sold? — And a great many
ments between English authors and Ameriean pub- manuscripts are sold and never published.
lishers. My question rather referred to whether you 3823. I have asked you whether it is not the case
had woy suggestion to make for an international that n great many manuscripts aro published and not
arrangement between the two countries 7—I do not  sold 7—No, I think not; very seldom indeed.
sec o possibility of that sort of thing under the present 3824. Is it not the case that a manuscript is pub-
circumstances. I do not think you conld bring them lished and not sold when the publisher publishes it at
to anything like a real understanding. the expense of the author #—That is another thing;

3816. Have you any more observations which you but I mean on the sale of the copyright.
would wish to make 7—Yes. I presume’that the 3825, But I understood you to suggest that, the
Commission will recommend the repenl of that portion copyright should begin on the sale of a manuseript,
of the Act which gives four copies to the libraries. I  amd not on the publication 7—Yes,
think that that ought to be doue. 3826. But all copyright must depend on publication,

3817. Do you refer to all the copies 7—All the Therecan be nocopyright without publication, but there
copies except the one for the British Museum, Then are n great many cases in which there is publication
there is another point. When copyrights change hands, without sale?—That may be. I am speaking of the
ns they frequently do at sales, and a book is reprinted  absolute sale of the copyrights. If 1 sell you a copy-
with the original plates by another publisher, with right to-day, the term of the copyright begins from to-
simply another imprint on the title page, I think that day, and not from the time that you publish, that is
the deposit at the British Museum should not be re-  what I mesn. You may keep that copyright in your
demanded if it has been already deposited. I do not desk for half a dozen years, and then you say, “ Still I
know whether that is an idea that has struck the Com- have 28 years copyright,” but no, six of the years have
mission. Then it appears to me that works of that gone by.
deseription which change bands should be re-entered 3827, (Chairman.) You mean that you would have
to the party to whom they have been sold. a special provision for cases in which the manuscript

3818, (Mr. Daldy.) That can be done at present, issold 7—Yes,
ecan it not, nt Stationers’ Hall for 1s.7—That can be 3828. But would not it rather make the law still
done, but it never is; you must pay 5s. Then it more confused than it is now ?—I think not, because
appears to me that one assignment may include copy- the present law makes it depend upon publigation,
right and dramatic right ; and so it appzars upon the Now a man may not publish a work for years after he
present Act, that if the dramatice right or performing has bought it, and it does not return to the author
rizht is stated upon the assignment they may be both agnin until 28 years after its publication, not 28 years
enterad as one, after the time that he bas sold it.

3819. Do you mean that you would prefer their 3829, Lut now let us take the other case, the case
being entered as one rather than as separate rights 7—  to which Mr. Trollope has referred where the manu-
Yes, rather than as separate rights, Then I have seript is not sold. What provision would you make
alveady suid that it should be sufficient evidence for for that case 7—You could not make any provision
a proprietor to show his written assignment, in bring- under such circumstances. I know of hundreds of
ing an action for piracy ; he should not be com cases where manuseripts are not published for years,
to prove the day of publieation. Then there is but lie by. There is really only cne other point to
another thing; no limitation of action should be which I would refer, and that is this, that there should
enforced provided the proprietor shows that he never be a provisivn that no work shall have printed on it
knew of » pirncy within 12 months of its being com- * Entered,” unless such work has been entered. It is
mitted, and damnges should ncerue on conviction. At common now to put “ Entered at Stationers’ Hall,”
present the law limits it to 12 months. though it never has been entered,

3820. Do I understand you to state there shall be 3830. Is there no penalty now under the existing
no limitation, unless the author proves that he was law for doing that ?—None. FEvery musical work
not aware of the infrinrement within 12 months of that is brought out almost says, “ Entered at Sta-
its taking place, or do you mean that the author may  tioners' Hall,” but thousands bave never been entered
at any time secure a remedy, if he bring his action atall.
within 12 months of his becoming acquainted with 3831. What practical use is there in doing that ?—
the iofringement 7—The Iatter is what [ mean, Nouseatall. it is only a common mode of doing
beeause in many cases pirncies are not found out for things in order to assume that entry is made. They
years, aud then a man ean bring no netion nor get any  have complained of it at Stationers' Hall.
damnages under the present state of the law. 3832. (Sir J. Benedict.) Do not you think that
there is another point which I think should be consi- having compulsory registration, whether at Stationers’
dered, and that is, that the term of copyright shovld Hall, or whereverit is, would do away with this objec-
commence from the sale of the work, and not from its tion ?—Yes, perhaps it would, and therefore that
publication. . objection would full to the ground,

The witness withdrew.
Adjourned to to-morrow at half-past 2 o'clock.
Thursday, 25th January 1877.
Presext:
Tne Rient Hoxovrapre LORD JOHN MANNERS, M.P,, ¥ Tne Cnain,
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Sz Jurivs Bexenicr, F. . Darpy, Esg.

Dr. WiLrLias Syita. J. Levsours Gopbparp, Esq., Secretary.
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3833. (Chairman.) Your attention has no doubt
g5 Jan. 1877. been directed to the subject of copyright; but I
believe you rather wish to give some evidence on the

subject of the extension of time of time after death 7—
Yes, I wish to say that what intercsts me in the
question is above all the lengthening of the time,
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after the author's death, during which the property
in his works remnins to his family.

3834. Would you explain to tga Committee wherein
vou think the present state of the lnw defective, and
how yon would propose to remedy it 7—I think that to
works of a serious kind it may natarally happen that
they take a long time before they come into their
sale, and that the 42 years from publication which the
law at present allows may very nearly have expired
before the work comes into its sale, und then if the
author dies his family really get very little profit
from it. And I should like to see it sltered simply
by giving what I believe the French give: the term
of the widow’s life and 30 years afterwards. Ido not
gee why any nation should give more than this country,
but still if the French copyright is impossible 1 think
the term of 30 years from death which Gerwany gives
would be a very great boon.

3835, (Dr. Smith.)) But you are perhaps aware
that in Germany and in France there is no period,
like ours, certain?—Just so; no certain period from
the date of publication.

3836, (Mr. Trollope.) Tt follows I think that the
French term must be considerably longer than the
English, does it not ?—Yes, I think so.

3837. And that the German term probably wounld
be longer ?—1I think so.

3838. (Sir D. Wolff. Do you not think that if we
are to make copyright international it would be well
to assimilate it in the different countries 7—Yes,

3839. (Mr. Trollope.) It hus been suggested to us
that enpyrieht should not only not be prolonged but
that it should be somewhat shortened ; and the reason
for that shortening has been given as follows : that the

nt length of the time allowe - . perates rather for
the benefit of publishers than for that of authors, and
that a shortening of the duration would not injure
authors because the custom of authors at present is to
dispose of their copyrights, I was going to say in per-
petuity, but I will say for the length of time over
which they have power. Could you give us any
opinion on that subject? Do you think that anthers
are in the habit of disposing of their copyrights in
entirety 7—I ecannot speak with certainty about other
authors. I can only say for myself that it would be only
under the pressure of a most extreme necessity that
should dispose of a copyright. I should think it a
fatal thing to do.

3840. Then as a literary man you are inclined to
say that the Legislature of this country in reference to
this matter should presume that authors donot usually
regard the entire sale of their copyrights with favour ?
—I think so. Of course I camot speak for all
authors, but an author who publishes a serious work
on which he did his best would feel, I should think,
that unless he keeps it in his own hands he has no
chance of getting whatever is properly to be got from
it in the way of profit, that its immediate profit is not
likely to be the chief pariof the profit. My own
works (one speaks for one’s own case) sell o good daal
better now than they did 20 years ago.

3841. An author 1hay continue a work in the later

of his life which he has only commenced in the
former part of his life, though he may then have made
a separate work of it by the fact of publication. Does
it not appear to you to be expedient that those two
works should have a similar time to run hefore they
lose their copyright #—1I should be inclined to say so,
but I have not thonght about that.

3842, (Sir D. Iolff.) What should you say would
be the principle upon which an author would dispose
of hiis works now ; by elditions ?—The moment be could,
he would dispose of it by editions, I should think. If
it is a school book, he probably may ask for a royalty,
or he may ask for a certain share of the profits; but
it is not a school book but a literary book which has a
rood sale, und if he is o man who ean make foir terms
with publishers, I should think he would dispose of it
by editions.

38424, You eaid that

I{nur books sell better now
than they did when you

st published them 20 yewrs
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ago. Now supposing a publisher saw a great deal of
genius in your works in your youth, would he not be
entitled to the benefit of the improvement of the pro-
perty just like a man who may see a picture by an
artist, who hns not yet got any reputation, which he
thinks & remarkably good pieture, and he buys it on
the speculation of its rising in value #—If the pub-
lisher bought my copyright of me, I should have no
right to complain afterwards, I might be compelled
by poverty to sell, like anybody else who sells a thing
under pressure. I did not sell. My poems have been
about 25 years published, and if I were to die in 10
years time, my family would have the benefit of the
copyright for but seven years more. Yet I may say
that the sale did not really begin until 20 years of
these 42 were expired. Wordsworth's is the great
case; I think I have heard him say thac for the first
30 years or so he had not made enough by his poems
to buy shoe strings ; there was 30 years of his term ot
42 gone.

3843. That is the case with property sometimes ;
you buy a house on a 99 years' lease, and at the end of
30 years it may be more valuable for the remaining 69
years than when it was first purchased ¥—7Yes ; but
the question is whether the cases are the snme. The
42 years from publication are supposed to be a book's
42 i;ﬂ.st years,

3844 (Dr. Smuth.)) I should like to return to a
question which Mr. Trollope put to you in reference to
the same work of which portions are published at
different periods. To make my meaning clear I will
take examples of historieal works which have appeared in
our own time, suchas Mr. Grote’s ¢ History of Greece,”
and Mr. Froude's “ History of England.” Those two
works in course of publication extended over a period
of from about 15 to 20 years; they were generally
published two volumes at a timne ; the consequence of
which is that the copyright will run out at different
periods. Now the question which T wish to put to you
is this : does it not seem tu you rather a hardship upon
the author, or rather upon his represeutatives, that
they shovld not be able to have the full advantage of
the copyright of the book because they have only zot
possession of the later volumes and nut of the enrlier ?
—1I think it is very disagreeable for them. I o not
know whether I should call it a bardship. Some of
the volumes of course have ceased to be in their power.
Very often the earlier poems, too, of a man pass ont of
his power before the later ones.

3845. In the case I am putting they are part of the
same work ?—Yes, there is that conside mtion.

3846. And if the plan you propose of having a
longer period after death, say s period of 30 years,
was carried into effect, then the author would have the
advantage, or rather his representatives would have
the advantage, of the whole of his works instead of
having the advantage of only a portion of them ?—Yes.

3847. And will not the value of the copyright of the
later volumes be very much diminished beeause other
people can avail themselves of the earlier volumes ?—
Yes, of course.

3848, (Mr. Trollope.y At the presont moment the
copyright of “ Pickwick ™ has eitl.er run out or will run
out in the course of some few months, The copyright of
the last of Mr. Dickens's works will not run out I
think till 1912. Does it not appear to you that at the
present time such an arrangement as that must be very
injurious to Mr. Dickens's family, or to those who own
the literary property which he created ?—I have not
considered the point.

8849. The foct would be this that alter this year
any other publisher may tske a portion of Mr
Dickens’s works and publish that portion, and in that
wny interfere very materinlly with the work as a
whole ?—1It is very inconvenient, I should think, for
the owners of the property, for the family, They
would naturally prefer an arrangement under which
they had not this inconvenience.

3850. And you think that might easily be remedied
by u term of years, such as that which the French and
the Germans at present grant ?—1I think so.
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M. Arnold, 3851. ( Chairman.) With respect to the German
law do you know practically whether authors raise any
a5 Jan. 1877, complaints aguinst it 7—No, T do not kuow whether

Esq.

— v they do.

3852. Is it your opinion that all the compluiuts, such
as Mr. Trollope has referred to, would be substantially
and fairly met if the English law were assimilated to
that of Germany which gives 30 years after death ?—

I think so.

3853. (Mr. Daldy.) You know the state of the
copyright law in the United States perhaps ?—As I
umderstand, it is in fact thero the 42 years of England,
only ycu have to give notice for the last part of it.

3854. It is 28 years with a power of renewal, Do
you happen to have heard the reason for that power of
renéwal ?7—Is it not that authors may part with their
copyrights for a time, and then their copyrights return

g to them ?

3855. Their copyrights revert to them, and they
are able to sell them over again. Do you think" there
would be any advantage in making any break in the
copyrizht law here which would enable that to be
done over here in the case of those who had parted
with their copyrights ; so that anyone here who parts
ivith his copyright may part with it for the first term,
and then when the work may have possibly grown
into notoriety and become very valuable it reverts to
him, and he has the power of selling it ngain. In
America he has that power; do you think it would be
ot any advanlage to carry out that idea in our English
copyright ; I mean as a general arran
Surely a man may now sell his copyright for a term

of years.

3856. We have been told here that the
will not give more for a copyright with 42 years to
run than thiey will give for one with 28 years to run ;
in other words, that they do not look npon it as worth
more than 28 years' purchase Would it be of any
advantage to the author to have that break in the
copyright law which would enable him at the end of
that time to rvesell ?—I should think it would be an
advantage to him. T should not think, however, the
publishers would say that they considered a 42 vears’
copyright nud a 28 years, the same thing.

3857. (Dr. Smith.) But you give that reply
suppose on the supposition that the author has sold his

copyright ?—Yes.

3858. If the author retains his copyright of course
your answer would not apply 7—No, merely supposing

he sells it.

3859. You stated it as your opinion that in your
own case, and you should imagine in the case of most
literary men, the anthor would not part with his copy-
right 7—Quite so, I have not purted with a single

copyright.

3860. Are you not aware that in the case of the
chief standerd works published by Mr. Murray and
Mr. Longman the anthors have not parted with their
copyrichts 7—As to n good mavy standard works
published by Messrs. Longman and Mr. Murray I am
aware that the authors have not parted with them.

3861. (Chairman.) Upon the whole then if it is
thought advisable to assimilate the English law to
the law of any other country would you prefer that
the law here sheulidl be assimilated to the German or
to the American law ?—To the German, certainly.

3862. (Sir D. Holff)) May I ask you one or two
questions with regard to internationul copyright.
Your works are very largely sold in America, are
they not 7—I am teld they are a good deal sold there.

8863. Do you not reccive any remuneration for
thnt ?—No, but Ticknor and Field once sent me, I
think, 50/ as o kind of honorarium, to acknowledge

the proflt which they had got from me.
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3864. You have no iden what your circulation in
Aumeriea is 2—No, but I am told that the Americans
are s reading people, and that the reading of Looks
goes further down into society there than here; and
they tell me that the circulation is a good deal lnrger
than it is here.

3865, And I suppose the price is cheaper 7—1It is
cheaper,

3866. And therefore if we had an internationul
copyright with Amerien yon might hope to get more
for your books than you do, inasmuch as yon would get
the Ameiean circulation also?—1Yes I have not
gone into the question of international copyright, but, of
course, as far as America is concerned, 1 (like all other
suthors, I suppose) should gnin immensely by such an
international copyright.

8867. Your books are not high priced, are they ;
they are not of great bulk, are they 7—No, not of
great bulk ; but they are not particularly cheap, I think,

34868, Do you think they are read much in the
circulating libraries, or that they are bought chiefly 7—
Chiefly bought, I think.

3869. You huve not had any experience of the high
price of books stﬂppinitheir cirenlation ?—No.

3870. Do you think il your books were cheaper
they would sell more in England than they do ?7—I do
not think so. A new cdition of my poems is now
preparing, and the publishers, entirely of their own
notion, have proposed to raise the price, snying that to
the class of people whoe buy my poems it does not
make any difference; and by raising the price they are
enabled to make & more handsome book.

3871. It makes an édition de luxe perhaps ?—No,
not an édition de luxre, but it is a handsomer book.
On the other hand, if the class of people who want o
man's book is very large I du not think there is any-
thing in the present system that hinders a cheap edition
from being published: When things had got to that
point that it was likely a large number of Mr. Carlyle’s
works would be sold, they published a very cheap
edition of “ Sartor Resartus,” and all of them.

3872. As o writer of poems, your poems are pretty
much purchased by people wishing to read them and
study them, instead of waiting to see them from the
circulating libraries perhaps f—Yes. I willadd, as to
international conyright, that I do not understand the
insurmountable obstacle to effecting anything with
America, after the experience of the success -of
France in getting rid of what the French call the
contre-fagon  Belge. 1 can imagine no interest that
the Americans have in continuing to pirate our books
that the Belgians hod not in continning to pirate French
books. Dalzac and men like him complained that
their bread was taken out of their mouth by the Bel-
gians, and yet France has now made o satisfactory
arrangement with Belgium. I no longer see the Bel-
ginn editions of French works which:I used to see nnd
buy. The Belgians undersold the French he a franc
or two & volume, I believe, even with books thu only
cost four or five franes in France. They had the
ﬁf}fﬂl of their own country and of Europe for these

8.

- 3873, Still in England a book is publiched at
much- higher price than it-is in America; the dil-
ference Eetween {the American reprint of an English
book: and the original print is much, greater than it was
between the Frenchi original *print: and the DBelgian
reprint; I presume 7—Yes, but there- was énough profit
to bring immense gain to the Belgians,

3874, You say it was a difference of about a frane
a volume 7—Yee; with cheap books, :

3875. In America they publish at a dollar what we
publish here for 31s. 6d., 1 think ?~—It is not eo with
my booke. I believe a book of mine published here at
9s., is published at a dollar and a half in America.

The witness withdrew.
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Mr. Jaues MArTIN oexamined.

3876. (Chairman.)- You have had your attention
directed to the operation of the law of copyright as it
affects photographs 7—1 have, and I attend here ns
representing Messrs. Elliott and Fry, of Baker Street.

3877. Have you any observations that you wish to
make with t to the existing luw, or any sugges-
tions for its amendment ?—If you will permit me I
will read just the brief note that I have made for my
own guidance which will embody all that I have to say
on the subject. I am prepared to answer afterwards
any questions that may seem desirable. As the result
of observation, it scems to me that the rights of photo-
grapbic publishers ot present are inndequately pro--
tected. In illustration I may mention that men of
merit, such as Carlyle, Tennyson, Ruskin, and Long-
fellow, and’' Lords Derby and Salisbury, Sir Stafford
Northeote, and Mr. Cross have honoured us with
sittings ; and when such is the case we take from six
to 12 negutives of each sitter, and having printed
proofs from those negatives, we enter at Stutioners'
Hall for our own protection only a selection from
those proofs, and not all of« them ; but we publish all
the pictures, and then we find that proprietors of news-
papers and similar publications which are illustrated,
scize upon one of these pictures which we have not
eutered at Stationers' Hall, and reproduce it. In illus-
tration I have here ( producing it) a publication called
“ Hand and Heart,” volume 2, number 58, which has
reproduced our portrait of Mr. Cross (producing it).
Or sométimes they are reproduced by lithography, as
is done on a large scale abroad, in Hamburg especially,
and afterwards imported into this country. There are
other illustrations.of this in the * Chrstian: Globe,”
volume 2, numbers 10, 13, and 41. There is our por-
trait of Lord Shaftesbury reproduced (producing the
“ Christian Globe” and the portrait), and there is the
exact facsimile of the photograph. These are all our
portraits (pointing to different numbers of the paper).

3878. (Mr. Daldy.) In any of the cases which you
have cited do you know whether the permission of the
person himself hul been obtained 7—That I am unable
to say.

3879. (Mr. Trollope.) How was the person who
pirated your work able to ascertain which of your
portraits had been and which had not been entered at
Stationers’ Hall 7—Anyone desirous of knowing what
picture or portraits are entered at Stationers’ Hull can
do so by going to the hall and paying down an inquiry
fee of 1s., they can then refer to the books.

3880. Do you suppose that in the cases. which youn
have brought before us that was done by the persons
who adopted your portrait ?—1I think it is a fair infe-
rence, seeing that most of the eases of reproduction
are of pictures which had not been so entered.

3881. Butsome of vours which had been so entered
have also been pirated ?—Yes.

3882. And you do not enter the majority of them?
—No.

3883. And therefore, of course, the probability
would be that the majority of those which. are so
ado would also not have been entered 7—Yes, as
we do not enter the majority it is generally from one
that has not been entered that the reproduction is made,

3884, Therefore, there would appear to be no reason
for imagining that these persons go to Stationers’ Hall
and ascertain which has been entered and which have
not been entered, because if they did so, they would
serupulously avoid the publication of those which have
been entered ?—Frecisely.

3885, Do you think then that there is any reason
for supposing that these s go to Stationers’
Hall in order to find out-which of your portraits have
been entered and protected, and which have not been
entered, and have not been: protected ?—Yes, I do
think there is reason.to think so.

3686. Could yon tell us why ?—The reason is, that
the portrait reproduced is, I will not say always, but
frequently .one of the séries not protected, not entered.
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I assume, therefore, that they have ascertained which
is entered at Stationers’ Hall, because a copy of the
picture is placed in the books of the Stationers’ Com-
pany, and they see which is so entered, and avoid that
one, and re-produce one of the others.

3887. Dut they do not always avoid that one?—
Not always.

3888. It is the fact that you do not enter the
majority ?—Precisely. :

3889. And they reproduce also a majority of those
which are not protected ?——They reproduce one out
of the number not protected, as a rule,

3690, (Dr. Smith.) May I ask you why do you not
enter them all at Stationers’ Hall >—We select those
which we think are likely to be the most saleable, and
protect those, and so fur as our judgment will guide
us. If you will kindly look at these (producing some
portraits), here is a variety of four or five poses of
Sir Stafford Northcote., Youn will see that one or
two of those are really better portraits (at least in my
estimation) than the other three, therefore, we should
enter two, nud not enter the remaining three.

3891. Then is it not your own fault that they are
copied, beeause you have not entered them ?—That is
a cquestion which the Commission will be able to
decide further on, I think. I have a suggestion to
make in connexion with that portion of the subject,

3592, (Sir D. Wolff.) Before yon go on, may I
ask you this question, Do you not think that these
photographs very often which are published in the
papers are sent by the persons themselves, For in-
stance, I know that nearly all members of Parliament
get letters asking them to send a biography of them-
selves and o photograph. Without thinking of it
at all, the member of Parlinment who chooses to do it
sends his photograph, out of a dozen photographs
which he has had taken, he sends one to the news-
paper; that one probably having been bought Ly
himself is not o protected one. There does not seem
to be any offence in a newspaper publisher publishing
that photograph ?—I think that the question as to
the uwnenmip of copyright in & portrait is not quite
clearly defined in that cor wexion. When a member of
Parlinment, or anyone of note, sits to a photographer
for his portrait, and that photographer takes say all
the portraits, suppose he takes five, and enters them
all at Stationers’ Hall, the question is (I don’t know
whether it is decided or not), is the copyright of that
series of portraits of that person vested in the pho-
tographer who has entered them at Stationers’ Hall,
or does it belong to the person who sat? If in the
gitting be included tacitly an nssi_%nment of copyright
in the portrait of the individual, then the photographer
is the proprietor of that copyright, and a man loses
almost a right over his own portrait, that is a rizht to
send it for reproduction to a mewspaper, without first
advising the photographer of it.

3893. You ask, we will suppose, a distinguished
man, o statesman, to sit to you,"I think your firm
does that, and you take so many photographs of him,
and you present him with a certain number very
often, no doubt ; then a person writes to him or his
wife and asks for a photograph of him, and he sends
one of those which you have given to him. It seems
to me you would complieate it very much if youn raised
the question of copyright in that, would yon not?—
There is no question that it would lead to compli-
cation ; but i? it were geuerally understood that the
photographer is to be referred to before reproduction
of & portrait in acy fashion, I mean the photographer
who has originally published it and entered the copy-
right, then the matter is simplified.

3894. (Chairman.) 1 notice with respect to the
photograph and the priut of Lord Shafteshury that you
have put in, that the photograph shows the shirt-front
completely in light whereas the print in the illus-
trated paper shows it partially in shadow. Docs
that indicate at all that the print is not taken from the
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photograph ?—1I think not. The position of the head,
the direction of the eyes, and the general expression of
the fuce are #n exact reproduction of the photograph,
and the mere mtroduction of a few lines of shading on
the shirt 1 think hardly affects the question. Of course
it is o matter for consideration.

3895. Then has any attempt been made to try the
legal question to which your last two or three answers
applied ?—I am not aware of any.

3896. Has it ever oceurred to your firm to try the
actual legal position as it stands now before the law
is proposed to be altered ?—It certainly has occurred
to us to do so, but when we huve thought of the time
that would be expended, and the probable costs also,
we have not pursued the question,

3897. Willl you mnow continue your evidence 7—I
have already referred to the “Christian Globe,” and
there is one publicution (I am gorry to say 1 have not
a copy of it), the * Sporting and Dramatic News,”
which reproduced this portrait (producing it) of Miss
Rayne without the slightest alteration; they never
asked for permission or made acknowledgment, and
that is a very valuable portrait. The picture sells all
over the country wherever it appears. That picture
wans reproduced without asking our permission, and
without making the slightest alterat’ m in it. You
will see that in the catalogue (producing it) that we
have of works, there are so mauny persons that if we
were only to enter say five negatives of each of the
persons named in our catalogue it would be something
enormous, and the expenses would be a matter of con-
sideration, though it is only ls. each. )

3898. (Mr. Daldy.) Have you made any special
arrungement by which you acquired the copyright
of that portrait of Miss Rayne, or was it taken in the

ordinary way >—We invited the young lady to sit to .

us, and she kindly promised that she would not sit to
anyone else; and when the picture was taken we
immediately took it to Stationers’ Hall, and we
attached the word copyright. o

3899. 1 understand she did not commission you to
take it for her 7—XNo, we invited her. ‘

3000, (Sir D. Holfl.) Still ove photograph is very
much like another. Supposing Miss Rayne chose to
sit for any one else in exactly the same position as she
had sat to you in, it would be the same photograph,
would it not ?—You have touched there upon an in-
teresting question. There is scarcely anything more
difficult to do than to reproduce a position in a photo-
graph, to do it agnin exactly the same as it has been
done before. We have bad oceasion to make the
effort, and have taken great pains to do so, and cannot.
1 do not think it could be done at all.

3001, Lord Jobn Manners pointed out to you a
slight difference between your portrait of Lord Shaftes-
vury and the print ?—That was a reproduction by n
woodl engraving ; they have purposely introduced the
shading on the shirt-front. DBut to take the same
sitter in the same position again, even in the same
dress and in the same studio, and taking care to have
the light iu the same direction, it is impossible to o
it exactly the same. _

3902, Might not this wood engraving have been
taken from o photograph in which it was attempted to
take that position without entirely succeeding; you
cannot positively identify these two, can you ?—1I
certainly should have no besitation in referring to
that wood engraving as a reproduction of our portrait
of Lord Shaftesbury.

3903, (Chairman.) 1 observe that in the case of
Lord Shaftesbury that there is nothing said in the
puper as to the woodeut being taken from the photo-
araph ; whereas in the “ Hand and Heart,” it is stated
that although the portrait of Mr. Cross is drawn and
engraved by J. R. Cooper, it is taken from a photo-
arnph ?—Yes, but they do not mention our names.

3504. Might it not therefore be much more difficult
to prove in the ease of Lord Shaftesbury’s woodcut
that it was taken from one of your pl:otographs, than
in the ease of Mr. Cross in “ Hand and Heart,” that

is taken avowedly from a photograph ?—DBy that much
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that it is taken from nphntu%:nph, but you have a copy
of the photograph, and Ithink you will see that it isan
exact reproduction. There is another parmagraph in
my notes which [ have headed “ International.” Qur
photographs and those of other photographers are
freely copied by photography and reproduced by
lithography and wood engraving abroad ; also exaet
fucsimiles by the Woodbury-type process are im-
ported into this country and offered for sale at a tithe
of the present retail price, I have brought with me a
couple of Woodbury-types. I do not know if it is
generally understood what they are.  They are
photographs produced by a mechanical process to
resemble silver prints, and the process being so purely
mechanical after the original work is taken, of courso
they can be produced very cheaply. Those are
Woodbury-types (producing some). The process con-
sists in preparing a metal matrix from which these
are printed by pressure in n press. There is no
chemistry in the actual production of the picture at
all. My purpose was to suggest that for the purposes
of any enactment that may be contemplated by this
Commission, proof of date of publieation should be
deemed sufficient when entered in a book set apart for
that purpose in the office of the publishing photo-
grapher, and that entry at the Stationers’ Hall shall
not be considered imperative for all or any of the
photographs so published; and that photographers
shall be free to enter only such portraits as shall have
been unlawfully reproduced after their reproduction.
I should explain that all pictures which we publish of
the charucter which I have shown are mounted upon
what we call our “copyright™ cards. They bear the
word “ Copyright,” and our name and address as pro-
ducers of the photograph ; and my view of it is this
that a photogrmph so appearing with our name and
address,and the word ¢ Copyright " upon it should be
considered as belonging to us. We have the primary
interest. I speak of course for other photographers
as well; the photogmpher producing such pictures
ns these has really the primary interest, amd if I may
be permitted to say so, the right to any profit which
may accrue from the sale of them.

3905. Do 1 understand you to mean that yon would
propose that the registration at Stationers’ Hall should
be abandoned, and that registration should take place
in each photogrupher’s office 7—1I think, perhaps, the
term * registration " can hardly be applied to the entry
that I refer to. In the case of books in which I have
had some little experience (having published some two
or three which have sold very fairly), I know that this
custom obtains. I give an order to my printer to print
so many books, and he sends them to the bookbinder,
and when they are bound and ready for delivery I
write to the binder and say * Deliver 500 copies of
sncha book to the publishers,” say Houlston and Sons.
The bookbinder enters in a delivery beok the 500
copics to Houlston and Son, and that is taken by their
messenger, who receives a signature. And what I
would propose as to photographs ig, that un entry of a
similar character should be nccepted ns proof of the
date of publication, for that I imagine is the thing that
will always be usked for in investigating the question as
to who is the owner of the copyright of a book or of a
picture. The question will be asked, When was this
published ? I submit that the entry in n book sct apart
for that purpose in the office of a publishing photo-
grapher should be accepted as evidence of the date of
publieation.

3906. Now under the existing law in order to
ensble you to proceed ngainst u pirate you must prove
that your work has been properly entered, and the
date of it in the books nt Stationers' Hall ; that is the
present law 7—That is as I understund it, or I may say
ns 1 understood the law till yesterdny, when I may tell
you that I had some eopversation with Mr. Purday,
who gave evidence before the Commission vesterday,
nnd he assured me that it was not necessary to enter
at all until after a pirney had taken place, until after
publication, :

3907. My question was this; you must enter in
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order to enable you to proceed to obtain your remedy
by law ?2—1 believe that is so.

3908. Then if I understand your proposal it would
be to enable the necessary forms to be gone through in
the office of each of the photographers instead of, as at
present, at Stationers’ Hall 7—Precisely.

3909. (Mr. Trollope.) Would you propose to give
to the public the right to examine your book ?—1 see
no objection to that at all.

3910. But would you propose to give them: that
right? "You suggested that this registration siould
be changed, and that that which is now done at
Stationers’ Hall, which is to a certain degree a public
institution, should be done in your own closet, which
is altogether private. Would you propose to give
to the public the right to examine your books in
your private closet?—I am assuming the case of a
prosecution being conducted in a court of law for in-
fringement of copyright, and that evidence is required
in that prosecution of the date of publication; and
what I would suggest is that an entry in a book kept
expressly for the purpose of entering dates of publica-
tion should Le accepted as genuine evidence of the
date of publication of a particular picture.

3911. Then yon would not propose to give the
public the right of entry into your closet for examina-
tion of this book ?—I imagine that all those who
would be interested in the case would be simply those
engaged on the trial which I am assuming to take
place, and not that the public at large should enter our
office and examine the book.

3912, Then perhaps you will answer my question.
I do not want to press you to say that you would give
& right to the public. I only want to know whether
you would propose to give such a right to the public?
—No. 1 should not propose that,

8913. Then in that case the public would be
debarred from the power which it has now, and which
you have alluded to just now, of ascertnining whether
u photozraph was registered or was not registered,
and whether it was debarred from its repnblieation
or was not debarred ?—It would.

3914. (Sir D. IVolff.) Supposing Mr. Cross or
Lord Shaftesbury had given this photograph to the
publisher of the illustrated newspaper with a view of
his printing it, the publisher would not know whether
he had the right to publish it or not?—Under those
circumstances he would not, but he could always ascer-
tain by applying to the photographer whose name
would be on the eard.

3915, But you say you would not allow him to go
to your office to examine your book ?—Certainly, any

rson with a definite object in view might,

3916. ( Chairman.) But you would keep it in your
own discretion, us I nnderstand ; you would not permit
anybody by law to have the right to enter your office
and sec what works are entered in your book ?—No,
certainly not,

3017, (Sir D. Wolff.) Supposing » person hmd a
photograph made of himself before he was mude a
eabinet minister, and that after he was made a cavinet
minister he gave you leave to publish it without the
truuble of sitting again, it would be very difficult for
the newspaper publisher to know whether he was
infringing your copyright or not, beeause he might
have & copy that was given him before 7—If we
receive permission from the gentleman who had be-
come & eabinet minister to publish his portrait because
a public interest had urisen in the portrait we should
publish it on * copyright” eands, with our name and
address, and any publisher desiring to reproduce the
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portrait in this fashion could ascertain whether we
claimed the copyright in it by applying to our office.

3918. Supposing he had a copy given him that was
not a copyright eard >—Then we should have to suffer
very fairly any loss which might accrue from the
publicatior, hecause if we did not specify on the card
that we claimed the copyright clearly we are not
entitled te it.

3919, {Sir J. Benedict.) There are a great many
dislinguiﬂ'imd characters, cabinet ministers, statesmen,
artists, &c., whose portraits have been taken, not
once, but 30 or 40 times by different photographers,
not only in England but abroad ; would every one of
those photographers have the right to claim for his
peculiar adaptation of the portrait he had taken the
privileze, and say that the other photographs were
piracies. It would be very difficult to define the
limits of that. I speak of an artist for instance like
Madam Patti ; I think she has had about 600 or 700
photographs taken of her. Even if it is a copyright
card you could not protect your own copy from such
possibilities, could yon ?—1 should say that in that case
each photographer would be eutitled to any profit which
might acerue from the sale of the picture, which he
himself might have taken. That is my view of it as
agninst publishers, who desire to reproduce photo-
graphs in that fashion, making them common, and
thus reducing the value of the original photographs,
and stopping the demand for them.

3920, (Mr. Daldy.) Are you aware that under the
Fine Arts Act of 1562 a distinction is drawn between
photographs which are produced or commission, that
is to say, by order of the person who sits and photo-
graphs taken under other circumstances, as far as the
person who has the copyright is concerned 7—No. 1
was not nware of that,

3921. Dut are you not aware that it is necessary, in
order to secure copyright, that every such painting,
drawing, or photograph should be registered ?—Yes, I
am awnre of that, certainly.

3922, Then is your complaint that the registration
is too expensive, or that the process of getting it re-
gistered is too cumbrous ?—2My complaint is chiefly of
the trouble rather than the expense, because it cannot
be regarded as a very heavy tax to pay a shilling on
each picture for entry.

3923. But you wish to be rid of the trouble of
making the entry 2—Yes,

3924. Then, in point of fact, the law as it stands at
present does protect the owner of the copyright,
whether the sitter or the photographer who takes the
portrait; but you object to the trouble which is neces-
sary to get that protection 7—Yes, my view of it is
that an entry in a special book should be accepted as
sufficient evidence of date of publication, and that our
issuing pictures on canrds bearing our own name amd
the word * Copyright” should protect us, and that
printers, lithographers, chromo-lithographers, and so
on, should not be free, in fact to take just what photo-
graphs they think proper, and roproduce them without

rmission, or without acknowledgment of the source

rom which they are obtained. They do both.

3925. But you are aware that the law does give you
a remedy at present, but yvou object to the trouble
there is in availing yoursell of that remedy 7—Yes,

3926. (Dr. Smith.) May I ask, have you proceeded
at law agninst any persons who huve copied your
photographs in wood or in any other materinl 7 —No,
we hiave never done so,

3927. (Chairman.) Huve you any further observa-
tions to make ?—No.

The witness withdrew.

Adjourned to Wednesday next at half-past 2 o'clock.

39265,
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Wednesday, 31st January 1877,
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Tuaoxas Hexry Fareer, Esq., further examined,

3928. (Chairman.) Perhaps it would be now con-
venient to ask your opinion on the stute of the law
affecting the Colonies, if you will %iva us the benefit
of your opinion on that hemd ?—This is a very im-
portant part of the case, and I am afraid that what
I have got to say upon it is rather long; and if I
might suggest, it would perhans be the most con-
venient way that I shonld go through it if possible
without Lemg subjected to much cross-examination
until it is concluded ; subject, of course, to questions
on any particular points on which I do not make
myself intelligible. I think it will be more convenient
to take it as a whole.

The questions that we now come to are far more
important than any which have been mised in my
evidence before; the questions, namely, concerning
colonial and international copyright, and especially
that which concerns English-speaking people. In
the ease of North America, the colonial and
international copyright questions are inextrieably
involved. The American case raises the whole
question of the principle of copyright. Its import-
ance to the Enelish author is obvious, and it is no less
jmportant to the English public. English-speaking
people seem destined to cover a large proportion
of the world, and the market is, therefore, immense,
The result onght to be that the remuneration of the
English authors should be largely increased, and that
the price of English books should be much diminished.
The problem is, how to attain this end. The English
copyright owner (mind, when I say #copyright
owner,” I do not say author; I wish to speak of
the copyright owuer, whether author or publisher)
claims a moral right in the United States, and a legal
right in Canada and other colonies, under the Aect
of 1842, to control at his pleasure the reproduction
of his book, whilst the American resder elaims a
right to purchase, und the American publisher to
reproduce, at whatever rate “suits them without
reference to the English author. The extreme
views will be found in some of the letters and
evidence of the English publishers and authors, e.g.,
Mr. Charles Reade, on the one hand, and in Mr. Mor-
rill’'s Report on the other, which will be found, in
Parlinmentary Paper No. 1069 of 1874, page 10.
Intermediate views have been entertained by the
Cunadian Government and by many Americans, for
example, by Messrs. Appleton and other great New
Yerk publishers, who agree that the author should be
fairly puid, but deny that he, or rather that his English
publisher, shonld have n monopoly of the publication,
The Canssdian views will be found in the various
papers laid before Parliament \see Parlinmentary
Papers 339 of 1872, 1067 of 1874, and 144 of 1875).
I have already given the mission some copies of a
pamphlet with letters written in October 1871 by
Mr. William II. Appleton of the well-known New
York firm, which are well worth reading. I would
refer nlso to Morgan’s Law of Literature, published

in the United States, Vol. 2, Chap. 1, page 79 and °

following ; there is a very long discussion on the
subject there. The views or the different American

parties have been so well stated lately in Mr. -

Appleton’s evidence before this Commission, repeated
in the number for February of the Fortnightly Review,
that I need searcely further refer to them.
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The facts as to the colonies are, shortly stated, ns
follows. The legal monopoly in the British Empire and
consequent colonial difficulty created by the Imperial
Act of 1842, has been dealt with in various wavs., In
Canada and other colonies foreign reprints have
under the Act of 1847 been admitted under n con-
dition that a duty or royalty upon them should be paid
to the English copyright owner. This condition
has not been fulfilled. Subsequently, especially since
the case of Low v. Routledge, complaint has arisen
on the part of Canadian publishers that English
authors do not and cannot publish in Canada so as
to obtain Imperial copyright. Whilst therefore
English copyright owners have pressed for the repeal
of the Act of 1847, Canadn has pressed for an exten-
sion of the royalty system, by sllowing Canadian
publishers to republish English copyright books
under condition of paying a royalty of 12} per cent,
to the English author; and this proposal has met
with the approval of some eminent English authos
and publishers, though not of a majority. A Bill
founded on this principle was framed by the English
Government in 1873, and was circalated in the
colonies. A Bill founded on the same principle was
actually passed by Cenada in 1872, but disallowed
in this country as contrary to the Imperial Act.
All those different facts will be found stated in
Parliamentary Pa 339 of 1872, 1067 of 1874,
and 144 of 1875. Finally, in 1875 an Act wus
passed by Caoands, enabling an English copyright
owner to republish in Gannﬁn, and thus obtain co-
lomal copyright there; and an Imperial Act was
passed to remove the objection that this Colonial was
contrary to the Tmperial <Copyrizht Act, which did not
admit of a book which is copyrighted in England being
subsequently published and obtaining copyricht in
n colony. The English Act is the 38th and 39th
Victoria, chapter &3, and I shall have to refer to it
a good deal more before I have done. That is the
short history of the Colonial or Canada case.

In the United States, of course, the English Act of
1842 does not operate, and nothing has been effected.
The Foglish Government has made ineffectual attempts
by negotintion, and American authors and, publishers
have endesvoured fo come to some agreement, but in
vain, as has been detailed by Mr. Appleton. -But
Ameriean publishers are in the habit of receiving
enrly sheets or copies or plates from England, and
as I am informed treat English authors with
liberality. I will put in a list sent me from Mr.
Appleton of New York, giving a statement of
recently-published English books, with the Ameri-
can and English vrices. (See Appendiz, Paper
marked B.) Thisis a list of English books republished
in New York, partly I think by Messrs. Appleton and
partly by Messrs, Harper. In Mr. Appleton’s note it
is stated that “ the authors have been libernlly paid
for advanced sheets.” The prices are given ns fur-
nished jp the list from New York, and are eon-
verted into 'English money at the rate of one United
States doller (currency) equal to 3s. 7d. T will put
in the list and I will only read the prices of two

‘or~thrée of“the~Yooks. ‘There is * Middlemarch

“ Middlemarch ™ is published in the United States in
two volumes at a price of 10s, 9¢.; in one volume
bound in paper at u price of 5s. 44d. The first
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English edition was published-in eight parts at 425, ;
then in four volumes at a price of 21s., and the subse-
quent edition at 7s. 6d. * Daniel Deronda™ is pub-
lished in New York in two volumes at 10s. 9d ; in
ong volume in New York at ds. 44d. ; tho same book
published in eight parts in England at 425, ; and has
been subsequently published in England at 21s. The
“Parisinns,” published in cloth iIn New York at
5s. 4}d., and in paper at 2s. 81d. ; published in Eng-
lnnd at 42s., aflerwards at 12s, and also at 3s. G,
“A Princess of Thule,” published in New York in
paper at 25, 8}d.; published in the three-volume
edition in England at 3ls. 6d, and in the new
edition nt Gs. “ Macaulay’s Life,” published in New
York in two volumes at 17s 1ld.; published in
England at 36s. ; no subsequent edition. * The Prime
Minister,” published in New York at 5s. 4id., in
paper at 2s, 8id.; and in England at 33s. 'Then
A may mention in addition in connexion with this
another cireumstaunes. I sent to Puris to try and
get some of the English books published on the Con-
tinent, to which I shall refer by and bye, and they
bave sent me at the snme time a set of cheap American
reprints of English books which are now for sale in
Paris-; and it seems to me a curious thing that the
American books should come across the Atlantic and
be on sale in Paris when there are very often cheap
Tauchnitz editions of them also ¢n sale, certainly
better printed and more pleasant, arl when also there
is & copyright treaty with Franee which would enable
the author to éxclude the pirated American edition.
'These are the American reprints that are sent to me
from I'aris. (Sce Appendix, Paper marked C.) 1 will
read yon the list : “ A Prinecess of Thule,” published
Harper at 75 cents ; * Safely Marricd,” published by
by .Harper at 50 cents; “Dead Men's Shoes,”
Eubiishml by Harper at 75 cents; “The Three

rothers,” published by Appleton at one dollar ; “ The
Story of Valentine,” published by Harper at 75
ceuts; “ The Parisinns,” published vy Harper at one
dollar ; and “ Ombra,” published by Harper at 75
cents.

It would bw very interesting and instruetive, if it
were possible, to learn what in the above cases and in
others American publishers give to the English
authors ; and how the price <o the public, the remuune-
rution to the author, and the number of copies sold
compare with the same particulars in England., It
must of course be remembered that however well the
suthor. of reputation may thus be paid, the American
publisher would not be likely, without copyright, to
give anything to an unknown English author,

With most other foreign countries we have copy-
right treaties, and I am told, though I have no positive
evidence, that Baron Tauchnitz treats English authors
with some degree of liberality.
. Now these facts raise very wide amd very important
issues ; they raise the question of what is the nature
and origin of copyright, on what is it founded ? and
to.what extent ought it to be carried ? All will agree
that the suthor’s thoughts and writings are his own
property aslong as he keeps them to himself ; and also
that he :hould be so remunerated as to encournge him
to give them to the public. But beyond this there is,
ng.the above statement shows, endless room for dispute.
An sbsolute monopoly of reproduction is claimed by
the nuthor and his assignee the English publisher ;
the analogy of land or goods is invoked, and inter-
ference with the right of reproduction has received
in English a name, ¢ Piracy,” which properly belongs
to the only buman asct which civilized mankind
have by one universal law agreed to punish, wherever
aud by whomscever committed,- as the most odious
ond dangerous of crimes. On the other side it is
u.ﬂEg-bd.:f?hat when. the author's thoughts are once
ﬂw.n to:ithe world they become the property of man-

nd; that the suthor has no further legal or moral
right:in them, ond that the world has the right to get
copies of them at the cheapest rate at which they ean
be produced. It is not for me to enterrupon this con-
~troversy, oxhousted as it is. But if .anyone wishes to
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see what can be said upon the matter, I would refer 7. 7, Farres,

him to the old law cazes of Millar v. Taylor, and
Donaldson and DBecket in 4 Burrow's Reports, to

Esq.

the speeches on Mr. Sericant Talfourd’s Bill of 31 Jan. 1877,

1841, and to Mr. Morrill's Report, and to Morgan's
Law of Literature. The history of the law, as given
in thesc books and documents, is very curious. It
must be borne in mind that the wonopoly of repro-
ducing books did not take its origin in the modern
notion of a private right of property. It was granted
as a privilege or monopoly, on the rise ol printing in
the reigs of Philip and Mary, to the Stationers’' Com-
pany and its members. They acted as a sort of lite-
rury police, chiefly in order to prevent herctival and
seditious publications ; and this privilege was so con-
tinned, with more or less variation, until the expi-
ration of the Licensing Laws in 1695, No doubt
property in copyright had grown up under that system
in the hands of printers and publishers, and it was
a cluim to such property that was pavtally recoguised
by the Act of Anne in 1710. DBut these who rest an
absolute claim to monopoly on history ought also to be
reuly to sulunit to absolute State control. I will put
in a sketch of the dates of the principal poiuts in the
history of the law of copyright (handing in the same).
(See Appendix, Paper marked D.) It is, how-
ever, quite unnecessary to enter upon a discussion of
these abstruse points of history and of jurisprudence.
It is quite clear that the law can create and has
created a property in a monopoly of this kind ; and it
is also quite clear that it has created and can create a
limit to that monopoly. The real question is how to
give to asuthors the awplest encouragement und re-
ward without imposing on the public a higher price or
more unerous conditions than are necessary for that
pl.'ll‘pﬂﬁh

It will be said by those who uphold the principle
of uvrestricted monopoly that the best way of
effecting thiz is to give the author and his publisher
a complete control of the market; that their iote-
rest will lead them to offer to the public the sort
of copy which the public requires, and at a price which
will induce the greatest possible sale consistent with
fair profits. I think it is demonstrable that this is
not the case.

In the first place it is clear that the Cunadian and
United States public are extremely dissatisfied with
the prices of English publishers, and, whilst appa-
rently not unwilling to pay o fair remuneration to
English authors, absolutely refuse to pay the prices
which English copyright owners demand.

In the second place, it is clear from the list at-
tached to Mr. Efun*ill's Report (see Parlinmentary
Paner 1067 of 1874, page 10) that the price of copy-
righted books is much higher than that of non-
copyrighted books. It would be an interesting
question how far the excess is due to remuncration
paid to the nuthor and how far to n mounopoly price,
that is to say, a price fixed by the owner of the
copyright without reference to the cost of production.
This is a question only to be answered by those who
know the working of the trade.

In the third place, it is not the interest of amy
person possessing a monopoly to sell at the lowest
price which will produce him a fair profit, or, in other
words, to sell at such a price as will give to the public
the test number of copies consistent with fair
profit. It is his interest to make the largest possible
net profit without reference to the number of copies
sold. If the owner of a monopoly can make as large
a profit by selling one article at ls. as ho makes by
gelling two similar articles at 6d. he has no interest
in selling the two rather than the one; whilst the
public have a very great interest in his selling the
two. The actual problem in the case of books is o
complicated one, depending on the cost of production
of u dearer or a cheaper form of book, on the higher
or lower price charged, and on the number of copies
sold; elements which uo one unncquainted with the
trade can put into figures without risk of muking
great mistakes, . The following is an ni{:}lemﬁt at an
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illustration founded on fizures which I believe to be
correct a8 far as they go. 1 have obtained the figures,
that is the cost of prmting and paper, from a most
trustworthy source; but I cannot tell, as 1 could not
ask, whether there is any difference between prices
paid by the publisher and pricea paid by outsiders ;
or whether if there iz such a difference the fizures
I give represent the one or the other. I am informed
that the cost of producing 250 copies of an octavo
volume, such as those of Macaulay’s Life, including
paper, print, and binding, would be 110/ 5s., or
about 8s. Yd. a volume. I purposely omit advertising,
although I know it to be a very large item, because
it is uncertain and elastie, and beeause I do not know
how far any part of the sums paid for it returns
to the publisher himself through the medium of his
own publications. Supposing this number of copies,
that is 250 copies, to be sold at 15s. or 16s. a volume
(which is, I believe, the ordinary publishing price of
an octavo volume, and the present actual selling price
of Macaulay’s Life) the nggreliatntmcnipm would be
2001. ; and the profit, out of which to Pﬂiy the nuthor,
wdvertising, and publisher’s and booksellers' profits,
would be 89/, 15s. Supposing, agnin, the number of
copies to be 1,000 instead of 250, the cost of pro-
duction as before would be 2107, or about 4s. 2d. a
volume, and a price of 6s. a volume would produce
300L., leaving 901, or about the sume sum as before,
to pay the author, advertising, and publisher’s and
booksellers’ profits. In this enze therefore the owner of
the copyright has the saine pecuniary interest in selling
230 copies at 16s. as he has in selling 1,000 at 6s.,
whilst the public are nearly three times as well off with
o price of 6s. as they are with a priee of 16s. Some
deduction may be made from this on the ground that
the author, if he first publishes a dear edition, has
afterwnrds n cheap edition to sell; whilst if he publishes
a cheap edition first he may spoil the sale of a dear
wlition. Bat this is o very doubtful point, as I will
show later in my evidence.

3929. (Mr. Daldy.) May 1 interrupt you to ask
whether you include the price of setting up the type
in these estimates 7—Yes, I do.

3930, (Mr. Trollope.) It includes printing, paper,
and binding #~—Yes. In the list from Messrs. Apple-
ton of New York which I have put iu I see that
they, where there is no monopoly, publish a cheap
and a dear edition at the same time. The cost of
producing 500 copies of a number of * Daniel
Deronda,” including paper, print, and binding would,
I am told, be 27/ 10s., or about ls. ld. a number,
Supposing this number of copies to be sold at the
actual price, namely, §s. o number, the aggregate
receipts would be 125/, and the profit out of which
to pay the uuthor, advertising, and publisher’s and
booksellers’ profits, would be 97/ 10s. Supposing,
again, the number of copies to be 1,000 instead of 500,
the cost of production would be 374, 10s., or about 9d.
a copy, aud a price of 25, 9d. o number would produce
1374, leaving 99/. 10s., or rather more than before, to
pay the author, advertising, and publisher’s and book-
sellers’ profits. Supposing again the number of copies
to be 3,000, the cost of production, including paper,
print, and binding, would, I am told, be 75/. 10s., or
about 64. o copy; and a price of 1s. 2d. a copy will
produce 175, leaving 99/, 10s., as before, to pay the
suthor, advertising, und publisher’s and booksellers’
profits. So if 12,000 copies were sold at 8d. u copy,
the cost of production being 6d. a copy, the balance
to puy for author’s, publisher’s, and bookeseliers’ profits
would still be 100/. The author, publisher, and book-
seller weuld therefore get as much by selling 500
copies at Zs. n copy as by selling 3,000 copies at
15, 2d., or 12,000 st 84. I am told (but this is a
mere estimate) that the actual number of “ Daniel
Deronda” sold in this country is likely to be 20,000.
But I see from a preface of Mr. Tinsley’s to a novel
ealled “The Mistress of Langdale Hall,” (a preface
which is well worth reading,) that of a late novel of
Mr. Charles Reade, 370,000 copies have been eold in
the United States, The author and publisher have,
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therefore, under the present system no motive what-
ever for selling at such a price as will unite cheapness
to the public with profit to the author ; indeed, their
interests or their bubits may lead in a contrary diree.
tion, and the loss which the publie sustain by the high
price of the book is, or may be, out of all proportion
to the profit which that high price brings to the aathor,

In the fourth place, this is notall. "The above figures
do not take into account the additional sale, and the
diminution of price which might acerue from making
the character of the book, in point of typs and paper, of
the earlier editions, less expensive than they are now.

To try and test the practical results of this system
by two or three books, take some examples of recent
books from the list furnished to me by Mr. Appleton,
of New York, which I have already put iu ; from a
list furnished to me through the Colonial Office, and
by Sir John Rose, of books sold in Canada; and from
the prices which have been given to me of thess
same books by a retail London bookseller. Take
first, ¢ Daniel Deronda;" the price in England of the
first edition was 42s., of a subsequent edition 2ls.;
the price in the United States, published by Appleton
in two volumes, was 1ls. Gd., one volume in paper
5s. 9d. ; the price in Cannda of the English edition,
as given to me, is 525, Gd.; the price of the edition
published in Canada, and published, be it remembared,
as a copyright edition with the consent of the author,
under the recent Act, i3 6s. 3d.; the price of the
same book, published by Baron Tauchnitz in four
volumes in paper, and published with extremely nice
print and paper, which also must be copyright, since
we have a copyright treaty with Germany, is 6s. 8d.
for the four TCSI]:II:]ES. Then we come to the * Prime
Minister ;" the publishing price in England at
present my retail bookseller gave me as 35s; the
publishing price in the United States, published by
Appleton, ds.9d.. in paper 2s. lld.; the price in
Canadn of the English edition is 40s. ; the Capadian
copyright edition, 4s. 2d. Then we come to
“ Macaulay’s Life;” the actual selling price in Eng-
land is 50s. or 32s., the publishing price 36s.; the
price in the United States 19s. 2d., and the price of
the Tauchnitz edition (which must be a copyright
edition), in four paper volumes, 6s. 8d.

I shall put in presently a list from Caunnda of the
books republished under the Canadian Copyright Act,
with the Canadian prices, and with the English prices.
It will be geen, when that list is referred to, that school
books are as cheap in England as they are in Canada.
The reasons (at least what I believe to be the
reasons,) are interesting, namely, that there is neces-
sarily an immense demand for school books; that
the price must be low, or they would not be bought;
and, above all, that a school book is a thing in
which there cannot, in the nature of things, be a
permanent monopoly. If one school book is dear
or bad, & cheap or one will soon be written.
It can be produced to demand. Consequently, the
equality of price in these books in the two countries
goes far to prove my position, that it is monopoly snd
not fair profit to the author which is the cause of
the higher price of other English literature. Another
curious fact (if it is u fact) connected with this
question of price is the addition made to the price
of foreign books when translated and adapted for the
English market. 1 mn told that there are many
foreizn books, with excellent illustmtions, which are
translated and republished in this country., The
oririnal plates are actuully used, translation is cheap,
and one would think thst under these circumstances
the English copy ought to be at least as cheap
ns the German or French copy. But I am told
that the English copies of these books are published
at a price 25 per cent. higher than French and
German copies. I speak only from what I am told,
and I should be glsd to know whether this is the
fact, os T believe it is, and if it is, to know what the
reason is,

Now 1 know that there are many answers which can
be made to these arguments, We shall be told,
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in the first piace, that publishers know their own
business, that they are the best judges of the public
taste and of their own profits; and that if the public
desired less costly editions the publishers would soon
answer the demand. And we are also told as a
matter of fact that if a cheap edition is required
it will sooner or later appear. In this last state-
ment I admit there iz a great deal of truth. The
Inter editions of English books are mueh less dear
than the first editions, though still generally much
dearer than the foreign editions. Well, now, as rerards
the fact that the publishers will meet the public taste,
I think I have already shown that under a system of
monopoly it is not true that it is the interest of the
seller to follow the market; it may not be to the
interest of the publisher to sell numerous copies, how-
ever much in demand. And when we remember that
books used not long since to be first published in the
handsome, but impracticable form of quarto, and when
we remember also that within a very few years the
absurd and objectionable pruetice prevailed of compel-
ling the retail booksellers not to sell under a certain
fixed percentage of profit to themselves, we may doubt
whether the bookseliing trade is quite ns open to the
invigorating atmosphere of ordinary free trade ns this
argument supposes; one hears on all hands that it is
in a most artificial condition, whether as between
author and publisher, or publisher and the publie.

Then another thing that we are told is that the
English public are not naturally readers like the
Americans. Now, I should be very glad to know if
this is veally the ense. Some important facts, such as
the excellence and quantity of our periodieal literaturs,
geem to point the other way. DBut, supposing it to be
the case, is it not as likely to be effect ascanse? And,
if true, would it not show the additional importance of
ma;u:'n:g good books as cheap in this country as pos-
gible ?

And then another thing that we are told is that
our circulnting libraries are the cause of our dear
editions. But I should like to know whether it may
not rather be that the dear editions have been the
cause of our circulating libraries. I can remember
myself how when I was young the difficulty of buying
new books used to be met by loeal book clubs. Those
have now given way to the much more convenient
arrangements made by Messrs. Mudie and Cawthorne
and others; but I used to fancy that the reason for
those book clubs, as for the circalating libravies, was
that the books when first published were too dear for
people to buy.

Then another thing we are told is that there is
a great demand in England for éditions de luxe ; that
a certain number of ple require them for their
libraries, and that these fine editions would not be pub-
lished if they had not the command of the market
given by o first edition. But it secems to me that it is
an answer to this argument, that if there is really this
demand it will make itself felt, even thongh there is a
pre-existing cheap edition. Messrs, Appleton, as I
have shown, in New York publish a comparatively dear
and n cheap edition at the same time, they having no
monopoly. I observe with respect to good books
that have been a long time in the market, there are
both cheap editions aud dear editions selling at the
same time. There are three complete editions of
Carlyle now selling, all of them good editions, but two
of them very mmch more expensive than the other ;
they all gell at once. And if a book is not good enough
to create such a demand, why should there be an
édition de luxe at all 7 Indewd, there seem to me to be
strong arguments the other way. If I wanta really good
edition for a library I want above all things an edition
free from errors. Now this a first edition seldom is,
So that I buy the edition which is to be the parmanent
ornament and furniture of my library full of errors,
from which the subsequent cheaper editions are free,
Even Macaulay corrected passages in his History,
Take the case of Jowett’s * Plato,” published at 4 cost
of 3/, 3s., in four oetavo volumes. ‘T'he anthor has,
gince the first edition ‘was published, almost re-written
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the book, and those who have hought the first edition
must either remain content with an imperfeet book or
buy a second expensive edition, 5 vals, at 3L 65, Now
there is anuther ease of an opposite kind which L«
Leen bronght specially to my notice, namely, Green's
History. That fortunately wasz pullished in a cheap
form at 8. Gd. as a school book. It has had an
enormous sale; it is a book of very real value, but
there have been a great number of small errors found
in it. These errors will no doubt he corrected before
the proposed library edition is published. And I am
told that in spite of the great sale of the cheap edition
the number of ovders for the dear fortheoming edition
are greater than have ever beeu given for any book.
The forthcoming edition is, I am told, to be five octavo
volumes. If these are at the usual price, 165 a volume,
it will cost 4. It is a natural result of the present
English system to make a conscientions author shrink
from improving his work. One author said to me,
“I think I am bound to give you my new corrected
“ pdition, as you bought my first expensive and un-
“ corrected edition,”

These considerations mwake me doubt whether
the publication of dear first editions (out of all
proportion, it will be borne in mind, to the cost
of production) is to the interest of the public. Is
it to the interest of the author, and is it by his
desire that it is done ? It would be difficult to answer
this question without knowing more than an outsider
ean know of the relations between author und pub-
lisher, amd of the share of the profit which goes to
each. DBut I have certainly heard more than one
author express regret that his books could not be pub-
lished at a price more nearly approaching the cost of
production ; and it is only to be expected that in a
matter of this kind the publisher, ns eapitalist and man
of business, will have a more potential voice than the
nuthor. There are one or vwo points in which their
imterests nre clearly not the same. It is or may be
the interest of the author to have a publisher in two
markets, and thus to have some kind of competition
between publishers. It i3 the interest of u publisher
to have a complete monopoly. Again, it is the
interest of the author, looking to his reputation and
influence, to have the greatest possible number of
copies of hiz book sold aud read. It is the interest of
the publisher simply to get the greatest amount of
profit whether by few or by many copies, Further,
it is the interest of the English author to pubiish and
sell wherever lie can find the best and wmost liberal
publisher, whether in this country or in the colonies,
or in a foreign country. It is the intercst of the
English publisher to confine publication to Eungland,
But of this I shall say more later on: 1 only mention
it here for the purpose of showing that there are con-
s.derations which make one doubt whether the author
and publisher are entirely in the same interest.

To return to the Ameriecans. For all the above
reasons [ think it is clear not only that they will,
as o matter of faet, never grant a monopoly to
English publishers, but that there are really good
and sound reasons why they should not do so, and
good reasons for doubting whether the plan of
monopoly has worked satistactorily for the English
publie. Aund if we look to history we find that by the
Act of 8 Anune c. 19, which created present copy-
right, it was not intended to confer an unrestricled
monopoly on publishers. That Act contained a clause
by which any one of a large number of bigh ofticials was
ennhled to reduce prices which might seem to them
unreasonable.  The elouse is obviously unworkable
and has been repealed, but it no less shows the then
jutention of Parlinment. It was no accident that this
eliuse was introduced, It was inserted in the Lill
as it pnssed the House of Commons ; the House
of Lords struck it out, but the Commons insisted
on its insertion, and the Lords guve way.

I particularly wish not to be mistaken in what
I have said. 1 do not think suthors receive too
large a remuneration. 1 do not think that we

as individunls pay more to good uuthur% l.h;u. they
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deserve from us; indeed, not nearly so much as
they deserve. The wvalue of what we get from
them in ideas iz incommensurable in money. Nor do
I mean to suggest that authors are to work for fame
solely, and not for pay ; but in proportion to the value
I set on what the suthor gives us, in that proportion
to I desire that the arrangements made for remune-
rating him shall be such as to give to his works and
ideas as wide n circulation and as great an influence
as possible consistently with remunerating him, and I
believe that our preseut system does not do this.

What is true of the United States is true also of
Canada. Canada will never admit the monopoly of
the English publisher, and is quite right, in my opinion,
in refusing to do so. What is true of Canads is or
will be true of all other British colonies ; they will
not hear of the exclusion of American reprints, as we
see by the Blue Books, even in the case of small
colonies. Their book trade has as yet been small, and
the question has not assumed great importance ; but
we may assume that they will never submit to be
compelled by any Imperial monopoly to buy books
made artificially dear for the English market when
those books can be produeed at a much cheaper rate
after paying a fair profit to all parties concerned.
Whatever, then, be the futvre of this question, I am
satisfied that the English autbor must not look for
remuneration either in America or the colonies by
means of a simple extension of his monopoly or that
of his publisher to those countrics. These markets
are rapidly beroming more and more important, more
important even than the home markets. I have already
mentioned one fact which struck me, that of u novel
of Mr. Churles Reade's not less than 370,000 copies
were sold in the United States alope. I haye
endeavoured to get something:' that” would show
what the book trade with our colonies is, but 1 am
sorry to say that I can find nothing throwing any real
light on the subject. I will put in a return of the
quantities and value -of printed books exported from
the United Kingdom to vavious countries in each
of the years 1870 to’ 1876, inclusive ;'it gives the
books in hundredweights aud the declared walues
%&andiny in the return. Sce Appendiz, paper marked

), and the most important fact that I see
in that there is a lirge and increasing export to
Australin ; but I have been unaple to mscertain
what is the nature of the book-trade in Amstralia ;
whether they Tuy and read our ekpensive English
editions, or whether they get cheap American reprints,
or whether they reprint for themselves. - That would
be & very interesting subject of inquiry, and it would
be also a very interesting subject of inauiry what is
the nature of the book trade in India and China.

‘Then comes the question, how can this colonial ease
be dealt iwith ? One simple plan would be to treat
copyright as a matter for colonial legislation, and give
up all endeavour to apply Imperial copyright iu the
colonies. This would be following the analogy of
patents, and I know no reason, it the metter were
res integra, why Imperial copyright law should extend
to the colonies rather than Imperial patent law. The
colonies would then be in the same position as a foreign
country, but with the great difference that, being
English-speaking people, they would read English
books, and might do as t]:uf' Unitel{ Em_.m.-l have dc_me,
nawely, publish cheap editions of English huﬂk&iwlth-
out paying the author for them, or at any rate without
any obligation so to pay him. If it be possible by
Imperial legislation to preserve for the Englisk nuthor
gome benefit from colonial publication and sale, and to
remove the bitter feeling amongst our authors which
American piracies have created, it is no doubt desirable
to do so, Still more is it desirable to do this, if it is
possible, by extending the ficld of the suthor’s remu
neration, to mnke books cheaper in this country.
Therefore one would not willingly abandon all attempts
to muintain [mperial legislation, though it must be
admitted that it iz a very diflicult proceeding, and is
likely to involve cumbrous expedients, such as the
recont Canadinn Act. One thing U would say, that if
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we are obliged to follow the analogy of patent law, I
trust we shall follow it altogether, and not exclude
from our own wmarket articles which the monopolist
produces at a profitsto himself for other markets. [
shall have to say more on that question further on.". :,

The following is a concise statement of the
attempts hitherto made to apply Imperial legislation
in the colonies, and of the results :— First, the
attempt to extend to them pure unrestricted English
monopoly made by the Act of 1842 has failed, no
doubt will fuil, and in my judgment ought to fail,
Secondly, the plan of a duty on foreign reprints has
failed. Thindly, the plan of allowing republication in
the colony with a royalty to the English copyright
owners bas been rejected by English copyright owners,
and is at present in suspense pending the trial of the
Canada Copyright Act; but if the present Canada
Copyright Act Tails, as is aot improbable, it will Le
for the consideration of Kuglish copyright owners
whether it may not be wise to return to the plan of
republication with a royalty. Fourthly, the plan ne
present under trial is that contained in the Eﬂ.ﬂadn
Copyright Act 1875 confirmed by the Imperial Aect
of the same year. It enables, by section 4, any persou
who is “ dowiciled " in any part of the British
possessions, or any person being a citizen of a country
having a copyright treaty with the United Kingdom,
to obtain copyright for works printed snd published or
reprinted or republished in Canada. The copyrizglt
is to last for 28 years, with power to the author or
his widow, child, or children to renew for 14 years.
By section 15, works of which copyright has Leen
granted and is subsisting in the United Kingdom
can, upon being printed and published or reprinted
and republished iu Canada, obtain copyright under
the Act.” There isa curious difference between the
case of new books and the case of old books ; the two
sections differ : apparently an old work must be re-
prioted in Cansda, but a new one need not be. By
section 22, if a work copyrighted in Cannda is out
of priut, the minister may grant a license to print
on payment of a royalty. I do not think it can be
denied that this is a combrous expedient. You will
have two copyrights running alongside one .amother,
derived from different laws and differing in their con-
ditions ; a state of things which must create complexity
if not conflit. For instance copyright vnder the
Canadian Act expires at the end of 42 years ; then
if the author be still living the colonial copyright
will expire, but copyright under the lmperial Aect
will still continue in the Colony fur 7 years louger.
But the interesting point will be to ascertain
whether anything of importance is effected | by
this Aect. Ef the Canadian publisher can uader-
sell the New York publisher it may have a con-
siderable effect. Canadian reprints may not ouly
supply the Capadisn market, but] will be imported
into the United States, and may possibly either bring
the American publishers to terms or may drivelthem
into cheaper editions, out of the profits of which
they may not be able to pay what they now pay to
the English author, and in that case the English
suthor will have to elect between the Canadian aud the
United States publicher. But I much doubt the
probability of this. The Cauadian publisher will
probably be at a considerahle disndvantage as com-
pared with the New York publisher in commaund of
the market, and his books, ur' ss smuggled, will have
to pay 25 per cent. duty. Unuer these circumstances
it seems likely that the United States publisher will
still, even without copyright, be able to give better
terms to the English author than the Canmlian
publisher, to outsell the Canadisn jn the American
market, and even to get his editions smuggled into
Cavadu ; for if he can undersell the Canadian pub-
lisher, who, it must be remembered, will be burdened
with copyright, it is not to be expected that Canadian
readers will remain content with the dearer books
even though published in Canada. On the other
hand I think it is curious to observe thgt in that
book of Morgan's to which I have referred beo states



