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rizght to prevent the repetition of a partienlar man’s
designs ; that is what I am contending for.

4326. We are now dealing ‘with designs of honses,
which are intended to be cheap and for the use of the
poor. Would not a grievance be felt if n poor man
were unable to build for himself a house of a design
which had become recognised in the neighbourhe | as
fit and proper for poor men's houses ?>—I think those
cases would be so éxtremely rare that I cannot imagine
such a difficulty as that to arise.

4327. Do you not think that they would become
more common as the architectmie of cottazes is im-
proved by the science and skill and imagination of
such men as yourself >—If they did, I think we ought
to have the reward of our labour.

3328, ( Chatrman.) You have said that no one objects
to pay the ordinary five per cent commission on an archi-
tect’s design, and I think T understand you to base
upon that, that the same sort of acknowledgment should
be paid on every agricaltural Inbourer's cottage which
should be erected from the desjgn of an architect ?—
I did not wish to say that ; what I meant was, thar, as
Lord Devon has suggested, having paid the five per cent.
upon the original production of the design, then some-
thing in the nature of a royalty or acknowledgment
should be paid for each repetition ; and that acknow-
ledgment should be of much more moderate character,
I think, than the five per cent. It might be a half, or
a third, or a fourth. Poasibly, after a little experience,
if this became law, we should et into as ilar a
custom of what it should be as the custom of five
per cent. itself has become,

4329, In making that suggestion, do you bear in
mind that, as a role, all cottages for labourers built in
anything like the style which yon sugeest invariably
do not pay the gentleman who erects them ?—I am
quite save that, whether they do or nor, the royalty
paid to the architect would not materinlly affect that
question.

4330. (Sir /L. Holland)) And you would apply
this, not only to the desizn of the whole eotzage and the
arrangement of the rooms, but to every part of the
cottage, would yon ?—No, only the general design and
arrangemeat.

4331, Tike the case of part of a house; for in-
stance, supposing that in a honse you planned a
staircase going up with a particular bend, would you
say that ooght to be protected >—It ought to be pro-
tected ngainst such mutilation as I described just now.
How that is to be done is perhaps a difficult matter
to say, but I do consider that it onght to be protected
in some way. But what I really meant was the real
repetition, either on the original scale or a different
scale, of the original desizn, whether external, or any
special and original arrangement of the plan.

4332. Take the ease that you design in a house a
particular arrangement of staircase going up from the
hall, and suppose I go into that house, and I am my-
gelf thinking of building a house, and I admire that
very much, would you prevent me from building my
staircase in the same way ?—I must say that I do not
think that ought to be done,

4338. Then I do not sce exactly where you woulil
propose to draw the line of copyrizht. If you have
copyright in it you can absolutely prevent anyone else
doing it without getting your consent ; and I wantto
see how far you propose to extend that eopyright?—
Of course that is a matter that is hedged with diffi-
culties, and it really would be different in each partien-
lar case; and tho macliinery which I will, with permis-
sion, suggzest to you presently, is this—I think that the
right to reproduce a bmilding should be reserved to
the architect for, say, a definite term of years, and
this whether it be reproduced on the same scale or a
differenc one, and whether in whole or part.  Whether
this right has been infringed should be determined
by o professional expert to be appointed for the pur-
pose by the court or the commission, when the case
arises, be the authority whatever it may be.

4334, (Chairman.) Do you mean that when a
gentleman has built a house it would be liable to
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inspection by the professional expert 7—Yes, in such
w case.  Iv is assumed that there must be some
originality in every design, cither as new invention, or
new combinations of recognised architectaral features
of past times, und this originality should be protected
to the producer or parted with to a client for some ac-
knowledged and separate consideration, in like manner
as s painter sells his picture with or without copy-
right reserved. Take the analogous case. A painter,
for instanee, composes some historieal pieture with a
certain number of human forms ; the human form is
old enough and universal enough. Then he also nses
certain colours ; those colours are colours that may be
used by all. Butthe particular arrangement of those
enlours and the particular grouping of those human
forms creates his pieture, and distingnishes it from all
other pictures, and it is that for which a copyright is
secured to him.  Now, in like manuer with architeets ;
it is impossible, of course, not to continually introduce,
in certnin combinationz, features which have heen uzed
before in olden times, and in our own times ; but the
way in which they are combined, the proportions in
which they are combined, the situations in which the
are combined, constitute the originality of the design.
That is the analogy that T wish to draw.  The subject,
no doubt, has its diffieulties, but it seems clear that
there is an admitted value in adesign; thus, A, a parson,
builds a parsonage from the designs of un architeet. B.,
another parson, likes the effeet, and sends a builder to
copy it for him as well as he can, without acknowledg-
ment to the architeet, and the architect feels agerieved.
On the other hand, if the architeet of A. repeated
identically the same design for another client, say
withina s{mrt distanee of A.'s housze, A, fecls agarieved,
There is here, therefore, need for some regulation,
for at present neither has any remedy.  From the
aubove instanees it seems to vesult. firsf, that an
ownership of some value (or, in in other words, copy-
right) exists in an architeet’s designs ; secondly, that
the erection of a single building from an architeet’s
design onght not to be considered an unconditienal
publication of it, but to be a completed transaction,
when such building has been erected, and to refer to it
alone; thirdly, that the question as to who possesses
this copyright ought to be legally defined, and pro-
tection given to the originator of the design. The
wigdlom of the Commission must be left to deal with
this ; but I venture to make the following suggestions.
First, (this is what I have already =aid,) that the right
to reproduce a building should be reserved to the
architect for a definite term of years, and this whether
reprodluced on the same seale or a different one, or
whether in whole or part.  Whether this has been done
should be determined in each ease by n professional
expert to be appointed by the authority, whatever
that authority might be. Then, secondly, by affording
facilities to avchitects to register such of their drawings
of a building as exhibit the original features of design.
If unlawfully copied, the same procedure to be adopted.
There would be an expert's opinion, doubtless, wanted
in almost all such cases, but I think if the prin-
ciple was recognised, the cases in which it would ccenr
would become very rare. Then the reservation of the
copyright in designs may be for a limited time defined
by the Act, and dating from the erection of a building,
or from the sale of a design, whichever may first happen,
Those are the suggestions which I have to offer,

4383. (Mr. Trollope.) Do youthink that copyright
in the design of a building would be suflicient to give
the architect the protection he needed 7—Yes,

4336. But the copyright in the desigos of sueh
coltagres a3 you were speaking of just now would not
eive him the full protection of which yon were just
now speaking #—Yes, I think it would.

4337. Surely such cottages might be repeated,
might they not, without any reference to the drawing
of the architect 7—You, mean as [ understand you,
that two persons might think of exactly the same thing ;
that is not very likely.

4338. Not exactly ; but this rather, If a cottage
which had been built from your design alguld he seen
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by an architect who sufficiently understood his business
to see what you had done, it might afford him the
power of repeating it without seeing your designs?
—It is impossible to protect an architect against that.

4339. You do not ask, therefore, to be protected
from the copying of your designs if the copies be
made without reference to your own drawings ?>—That
cannot he expecied.

4340. My yuestion is this: would you wish
to be protected from such a copy of a building o
yours .as might be -made by any other architect
or builder without any reference to your druwings ?
-—Certainly, if possible; the drawing and the work
:ould be a part of the same transaction. I thought
you meant by your question just now, to put such
n case as this: a well-arranged cottage is built
by an architect ; you wish to protect his owner-
ship or his copyright in that; and I thought you
meaut to put this case, which might occur: a pro-
prictor of neighbouring cstate has another architect
in his employ ; he says, ** I have seen some very good
“ cottages in such and such a place, I should like you
“ to come over and look at them, and I should like to
“ have something of a similar arrangement.” If that
architect goes over and does not measure the cottages,
and does not use the drawings, or have access to them,
but out of his own mind can appreciate the advantages
and embody them in a design of his own, that design
becomes his original. It is sure not to be the same;
however hints from the exterior or interior may be
taken, it is sure not to be the same,

4341. (Earl of Devon.) The exterior may be the
same, may it not 7—1I should doubt if it is possible, but
the idea may be taken.

4342, (Mr. Trollope.} Do not you think that the
likeness might be so perfect as to induce the original
architect tv think that his copyright had been invaded ?
—If it were, and he chose to go through the trouble of
establishing and investigating it, and failed, he would
have nobody but himseff’ 1o thank.

4348. Woull not that open the way to a great deal
of litigation and doubt ?—Architects, generally speak-
ing, are not wealthy enoungh to indulge in litigation,
and I do not thivk that that case would ever occur.
Unless an architect was practically sure that he was
on the right ground, he would not move in the matter,

4344. 1 should like to go back to the guestion,
whether, such being the case, it would not be sufficient
for the law to give the architect a copyright in his
drawings, that is in his designs put upon paper, instead
of giving him a copyright in his own buildings, which it
seems to me is athing that ean hardly be earried out ?—
There is a great difficulty, I admit, in the latter part,
and the reistration of drawings, and, therefore,
their protection, would be esteemed as & great benefit
by us. In one of the draft Lills proposed by the
Society of Arts, that was felt, because they made this
remark : “ As to architectural plans, models, &e., only
* the use of the originals to be secured, but not to
“ preveot new deawings, &e. being taken from exccu-
“ ted buildings or works”  That meets the poiut which
bas been rnised by you. 1 do not doubt that the
second matter is a difieult one, but 1 trust in the
wisdom of the Commission to deal with it ; at all events,
“ half a loaf is better thau no bread.”

4345. Cun an architeet st present, after haviog
designed a house and built it for his customer, build
the same house for another customer }—Certaiuly, he
can do that.

4346. (Chairman.) Bul I understcod you to sug-
ecst that you would, in any re-arrangement of the
law, prevent that?—Yes. Dut then it would neces-
sarily follow that, if that be so, the origivality so
parted with shonld be acknowled in the same
way as the copyright of an artist's picture is.
For instance, if n gentleman came to me to build him
a house, and he. paid me five per cent., that is for build-
ing that particular house, that should be one completed
transnction, but at present neither he nor I have any
menns of protection against that being copied ; he
would have ny-profection agaiust my repeating it
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(although that is not very likely), and I should have
no protection against its being repeated, not only by
him, but by others who have nothing to do with the
original transaction.

4347, Then what you propose now, is to give a
joint copyright to the architect and to the owner of the
house ?—Not a joint copyright, but the owner of the
house should pay some consideration for acquiring the
copyright, just ns a maun does to the artist of a picture,

4348. (Sir IT. Holland.) With regard to what Mr,
Trollope has been asking you, you desire first to have
a copyright in your architectural drawings 7—Yes.

4349. That copyright would prevent anybody else
copying those drawings 7—Yes.

4350. But that would not prevent of ilsellf any-
body copying a house which you had made, and
building & house like it, if he could do it without
making any copies of your drawings?—In itself it
would not.

4351. Do we understand you to desire to go fur-
ther, and to wish to secure a copyright in the house
as distinguished from the architectural drawings?—
I should like to do so if possible, for the reason of the
grievances which I have set forth,

4352. There would be no difficulty of course in
registering the architectural drawings, but do you
not conceive that there would be very considerable
difficulty in registering your copyright in a house ?—
I think there would, but that dilficulty would be met
by my last suggestion, that cach case should be con-
sidered on its own merits, that the person raising it
should raise it at his own risk; and architects would
not be likely to raise it unless they were perfectly
certain that their copyright was infringed.

4353. Soppose I go into a house which has been
built some time, and I sce a clever arrangement of
chimneys or of a staircase, and I am building a house
and [ adopt that armangement, do you wish that 1
should be put to the trouble of learning who was the
architect of that house of which I am now supposed
to copy a part =1 think <o, I do not think that
that would be a great grievance.

4354, There may be great difficulties iudeed, may
there not ; that house may have been bunilt 30 years, it
may have changed hands ten or cleven times ;
and probably no one now connected with the house
would have any notion who was the architect; and
there is no registration ; how am I, in a position
like that, to know who is the architect ?—I thiuk
that my suggestion here that any protection, if it
can be given, should be for a certuin definite term of
years would meet that difficulty in most cases,

4355. First let me ask what term you would pro-
pose ?—Take it as 20 years,

4356, Would you propose a definite term of 20
years ?—A definiteltern I think it should be.

4357. Would you proposze that term for the archi-
tectural drawings ns well, or should {uu put them on
the same -term as pictures 7—I think that 20 yewrs
would be quite sufficient for all.

4358. But in 20 years a house may change oceupa-
tion several times ; how am I to find out who is the
architeet unless you register it 7—If you try, I suppose
you have done all you can be expected to do.

4359. But an architect, according to that view, may
come down upon me for an infringement of his copy-
right in such a case as that 7—Take the case that
after you have made all reasonable inquiry you are
unable to discover the architect, and you use the
fentures, and after you have done that the architect
does become known to you, surely you could make the
same arrapgement with him at that time us you would
have made if you bad known. .

4360. If he is unrensonable he has me in his
power, has he not ?—There comes into play my ma-

chinery of-the ease being referred to an expert.
. 4361, The difficulty is tosee whether or not I have
infringed your copyright ?—You might in that case
aive the expert guch powers, as would enable him to
decide the guﬂﬁﬁpnﬁ..

. 4362,, (Dr, Sypith,) TEX understand you gright, you
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wish, in thé ‘first place;, tliat Do secohd party should
have the power to erect o building from the original
drawings P—Yes. : )

4363. That those drawings should be copyright in
(hat scnse, that no one else should have the power
of erecting a building from them ?— Yes, as being part
of the single and completed transaction.

4364. Therefore it is not simply protection for the
drawing, a8 a drawiog, which youn desire, but it is
protection from using that drawing for the purpose of
erecting a building 7—Yes.

4365. Then supposing that an architect has erected
a building, could not another architect take an exnct
copy of that building in the fagnde from the outside in
a public thoroughfare ; could he not copy that so
exactly as to then make a drawing of it and ercet
another building exactly like it ?—No doubt ; the
first point I urge would be that the protection might
be given to a set of drawings made for a particular
liouse, as you bave just described; and secondly,
that that sct of drawings should not be used as a
tool to reproduce n secoml honse, That would be
a protection in as far as it went. The further protee-
tion we should like to have if we could, would be
to prevent its being in the power of somebody eize to
a0 and measure an original work and reproduce it

4366. I understood you to say that you would have
no objection to an architect sceing a birilding, looking
st it with an architeet’s eye, and then going home an
embodying in a plan of his own ns many features of
that building as he could introduce; because, if 1
understand you aright, yon maintain that no architect
could in that way reproduce the same building ?—
1 helieve he could not. '

4367. But what vou would objeet to would be that
an architeet should take a drawing and mensurements
and be able to ercet a second building from that draw-
ing and those measurements >—Yes.

4368. And if 1 understand yon aright, you object
to it 6n this ground, that it would be almost equivalent
to his having obtained possession of the original draw-
ings ?—Yes.

4369. (Earl of Devon.) Would yon extend your
view to the interior of the house —Yes, so far as the
interior of the house exhibits originality of desigm,
which it often would.

4370, You would not carry it so far as to extend it
to the arrangement of a single room ?—XNo,

4371. Wonld it not be difficult to draw the line ?—
There, again, I would, ns already said, refer this case
to an expert, us being the best autherity who conld
gay where the line was to be drawn,

4872. (8Sir II. ITolland.) At present if therc is
au alleged infringement, say of a dictionary, the cnse
comes before the court, amd then there i= a careful
comparison between the original dictionary and the
one slleged to have infringed it, and the court
arrives at the best conclnsion it can ; you would
gay, in the same manner let the architect go to the
court, and let them be assisted by experts —Yes,
just a8 they refer n ease now to arbitration which
they think cannot be properly settled in open eourt.

4373, (Mr. Trollope.) What period do you propose
for copyright >—I have suggested 20 years.

4374. From what date /—I have suggested either
from the erection of a building or from the sale of a
design, whichever may first happen. By putting that
in, I meant this, a case might very well oceur where
an architect made n design for a house, and then it was
not creoted for some time after; but having made the
design for the hause, and having received his payment
for it, the ownerghip of that, and the power to employ
ity woild; of equrse, properly rest with the cliont.

4875° Would ‘it mot” he"{iflenlt ‘fo define_those
terms >—Not-"if the d¥awing Wero Fegisteréd and

I]H!fl:ﬂ.-. TR .
1376, Ts°it ‘not sombiimes -Aifichlt to d3fiie the
date 4t which the ercefion bf' g lousd'is conipleled 7—
The ifficulty inight Ui fitet ;- but evidenicoWould- be
wanteéd on the subject, fio-donbt, W
4377, You do not think that the term of the archi.
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teet’s life, or the term of liis life and some few years
after that, would be more simple ?—Of course it
would. )

4378. Would that term be too long #=-We should
not think it too long ; but 1 wanted to be as moderate
as I could in what 1 suggested,

4379. Do you think that my proposition wonld mili-
tate too mueh against simplicity in earrying out the
law ?—No ; on the contrary, I think it would make it
more simple,

4380, If you can imagine that the architect lived
50 years after a house was built, probably then the
term might be too long ?—1t might be deemed so.

4381. You will pereeive, I think, that there may be
alwnys some difficulty in settling the term where there
is in puint of fuct no real date from which to start ; for
instance, a liouse may be built and altered, and re-
altered, and that may extend over a period of 10
years ?—Yes; there are great difficulties, no doubt.

4382. Looking at all that, what would you believe to
be the most simple arrangement as to the term ?—
The life certainly.

4383. ( Furl of Devon.) In dealing with parts of
the exterior of a building, what course should yon
wish to take in such n case as this; suppose | see, for
instance, a very beautiful bay window in one of your
buildings, and 1 want to copy it in a house of mine,
what course ought 1 to take ?—If vou nican that you
wish absolutely to copy it, I think vou would ahnost
feel that it would not be desirable or quite fair to do
that without some kind of acknowledgment to me.

4384. (Sir H. Hollund.) 1 think you said that Mr.
Ouvry was the solicitor to the Architects’ Institnte >—
Yes, to the Royal Institnte of British Architeets.

4385. Would it be possible to get him to frame
some clouges which would embody your views,
because 1 think if we saw the clauses before us we
should have a better notion whether it was or was not
practicable to earry them ount; at present I see very
areat difficulty in the way of framing anything that
would convey your second cepyright, that is copyright
in a building ; and if you could before this Commission
breaks up ask Mr. Ouvry to prepare some clause that
would convey what you wish, that woulil be a great
assistanee 10 us 2—I will try to do so.

4386. ( Chairman.) If T have followed your evi-
dence, it appears to have becn confined exelusively to
buildings of a civil charncter ?—No, 1 do not limit it
in that way.

4387. The instances that you took were 1.l of that
kind ?—The instances were so.

4388. [ want now to ask whether vou would apply
the principles, and the method of applying them, to
sgelesinstical as well as to civil architecture ?—Cer-
tainly,

4389, You have mentioned the case of pursonages,
which may be said to ocenpy perhaps a middle term,
and you have suggzested that a parson might feel
agarieved if the parsonnge house which had been
built for him were reproduced in an adjoining parish.
Now would you apply that propesition to the case of
churches ; would yon say that an ecelesinstieal architect
shonld not be at liberty to crect two churches of a
similar character in adjacent parishes P—Not without
agreement, T think; not if they were precizely similar,
It is, however, mpposing an almast impossible ease,

4390. But with respeet o ceelesinstienl architecture,
is it not the fact that many of our most eminent
architeets have aequired a particalar stvle, aml that,
allowing for the variety of loeal eirenmstances. you
can fell in many instances pretty accurately what
architect hins built such and such n chureh P—Just in
the same way as you enn tell a man’s lnuuiwrii_iug
when vnee yoy aré Fiiligr with -it,.or 2 man’s paint-
ings when once-Yoir ‘hayve studied his pictures; but
ench example would bé different, u separate original,
4391, You see no difficulty in applying the prin-
‘ciple which you have Ilnid down before us to:day to
veclesinstienl architectuie ?—1 see none; I thinl that
those very emineht architcets whom yon speak of
would be the Iast 16 abspletely repeat thEET'nEPEI:fs. It
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Supposing the

parson vou have referred to wished to protect himself
from the possible repetition, he miglit buy the ecopy-
right of the design as well as the executed house that
he lives in ; just as if vou wished to buy an original

picture and keep it entirely to yourself you pay so

mueh to the artist for the original

picture, and so

much more for the absolute inulienable copyright.
That is the analogy which 1 wish to draw.

4392. In the case of the parson we may grant for
argument’s sake that he would have a grievance,
thongh it seems to me that it would be a veryshadowy
one; but in the ease of the people who erecta chureh,
what would be their grievance if another church
were erceted of the same appearance within a
certain number of miles of them ?—That it would

be n “shadowy " grievance I admit.

OF course

the law provides remedies for grievances of cvery
kind, but it is very frequently not ut all wnrl‘h while
puiting the law into force to cure them. It is much

COPYRIGHT COMMISSION (—MINUTES OF EVIDENCE.

better in many cases to bear the grievance, and |
have no doubt in many of these cases it would be so;
but there wonld be really some cases which this pro-
tection if it could be given would properly deal with,
enses where there could be mno doubt about the
grievance being of u substantial character,

4393, (Sir /. Holland.) There are in fact frequent
eases of imitation which you wish to see put an end
to 7—Yes.

4394. (Chairman.) Do those cases extend beyoml
what I may enll civil architecture 2—1I think =o.

4395. You think that churches have been crected
in a way which constitutes s serious grievance to the
architectural profession 7—Yes, [ think so. I cannot
liowever give vou any particular instance of that ; but
1 should not be surprised if Mr. Street or Sir Gilbert
Scott might be able to furnish you with instanees,

4396, (Sir If. Holland.) 1t hns not been much to
their detriment I should think 7—11 has not done ther
mueh barm, very likely.

The witness withdrew.

Adjourned to Friduy next at half-past 12 o'clock.

Sie Jouxs Rosg, Bart., K.C.M.G.
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4397, (Mr. Daldy.) 1 think you

have been in

business as a publisher for some years, and have paid
some attention to the copyright question ?—I1 have

been in business asg a publisher for 40 years.
4308, Then T will direct your attention, if you

please, not to the general question,

but to certain

points, and ask vour opinion upon them ; and first 1
will nsk what would be the effect of allowing various
publishers to undertake the publication of the works
of any given author on paying to the said author a
royalty or some given sum for the privilege of doing

that > —It would be an unfortunate
author.

thing for the

4399. Why *—Inasmuch as no publisher, nt least

very few publishers, would undertake

a work umder

the circumstances, beeausze if it was n work with illus-
trations, or one which onght to be got up properly, the
rival publishers would bring out a eheap edition, and
in consequence of those cheap editions coming out
from any one, there would be no pains taken to gircu-

Inte that book ; no one would take

the trouble of

ndvertising it, and it might be a book of a character
that a retail bookseller would not keep in his stock
at all ; and in that cuse it is necessary that the book
should be advertised and made known through the

press.

'I'herefore 1 think it would be u very unfor-

tunate thing for anthors; and the value of their copy-
right would be very much deteriorated.

4400. Yon mean to say that a publisher would not
advertise the work lest his rival should reap the
henefit of it in the sale of his edition >—Undoubtedly ;
that happens now in many cases ; where several pub-
lishers publish the same book, they do not udvertise

it at all.

4401, And do you think on the whole that the sale
of that ook guoad the public, the number sold would
be us great, or do you consider that the distribution,
the number of copies sold, is larger under the present
system ?—I should say that if the book was published
at the same price by more publishers than one, it
would not have the sale, or the pains taken to circulato
it that one publisher would bestow on it.
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4402, Do you attribute that to the interest in the
book being divided ?>—Yes, it is no person’s interest;
it is like a limited company, it iz not properly attended
to; and the publisher of course woul: pay much more
attention to it if he had the whole sale of that book.
In fact, with the sum of money that he had to pay for
it he would be found to make the thing answer to the
author as well as himself.

4403. Then on the whole you think that the present
system is more ndvantageous both to author and pub-
lisher ?—Certainly.

4 104. And do you think it equally sdvantageous to
the public ?—Certainly. It would cause the greatest
confusion in the world if every publisher had per-
mizsion to publish an author’s book, and it would
cause a grant deal of ill feeling,

4405. Have you anything more to say on that
bead ?—No. I may make an observation with regand
to this, that the public have a very erroncous idea
with regard to the sale of a book, generally speaking.
For instance, I will not mention any person’s name, but
within this last two or three months an author came
to us and told us that a retail bookseller was selling
400 copies of a book of his every day.

4406. A book of your publishing you mean ?—Yes,
When the stock came to be taken he had only sold
250 in three months. An anthor is apt to get a wron
impression of the sale of his work, and he probably
complains of the publisher.

4407. (Mr. Trollope.) You have said that this
system of publishing by a payment of royalty would
be injurious to the author, and you explained why
you thought so; but you also say that it would be
injurions to tho public. Will you tell us o little more
plainly why you think that it would be injurious to
the public 7—I think it would be injurious to the
public because you could have only inferior editions
‘mproperly brought out; they might be abridged or
altered, or persons might do anything to the book to
get it published at the lowest possible price; it
would not be properly brought before the public.

4408, Would such an arrangement confer upon
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publishers any power of abridging or altering 7—No,
I should think not.

4409. Publishers under such a law would be bound
to words of the author as mmuch as the publisher at
present is so bound ?—It depends entirely upon what
the law wonld be in that ease. I should very much
doubt it. There might bea remedy against abridging
s work, but works would be brought out in a very
careless manner.

4410, Whatever power the author at present has
of .compelling his publisher to publish his works as
they are written would rest with him in regard to
the body of publishers generally ?—The author might
see one publisher’s books through the press, and he
would not take the trouble of revising those of others,
and, therefore, they might be very carelessly printed.

4411. That would be by the laches of the author?
—Yes.

4412. T think you said that the public would suffer,
becanse the book wounld not be advertised ?—There
would not be the same interest taken about it.

4413. Do you think that the circulation of our best
literuture depends much upon advertisement ?—It
depends entirely upon the nature of the book. If a
book is published which would not be purchased on
speculation by retail booksellers, then a sale is only to
be got by advertising.

4414. Do you think that the literary tastes of the
public are formed by advertisement ?—I cannot say
that, but if they see a book advertised their attention
is drawn to it,

4415. Has it ever occurred to you that the literary
tastes of the public may be rather deformed by adver-
tisements 7—Yes, possibly they might be by an adver-
tisement which was not truthful.

4416. Has it ever occurred to you that advertise-
ments are rather an assistance to the inferior anthor
than to the superior author?—I should think that
they are more beneficial to the inferior author.

4417. The superior author, whether with or with-
out advertisement, might make his way? — Yes ;
but it is necessary, even in the case of a superior
author, that it should be known to the public that a
book is going to beé published and by whom ; there
is no necessity that there should be any flourish about
it, but that the public should know that the book
is coming out.

4418. Is it necessary that it should be known that
such and such a book it going to be published by such
and such a publisher, or only that such and such a
book is going to appear in the world 7—I think that
is immaterial as far as the'guthor is concerned, but I
think it is necessary for the?booksellers thronghout
the country to know who is gUmg to publish it that
they may know of whom to order it.

4419. You no doubt know that a novel was pub-
lished lately called “ Daniel Deronda ™ ?—Yes,

4420, Published by Mr. Blackwood ?>~—Yes.

4421, Do you think that the circulation of that
book hins been increased by the fact that it was known
that Mr. Blackwood published it 7—I do not know
that, but DBlackwood’s, of Edinhuﬁh, are 8 very
respectable house, and they have published the whole
of George Eliot's works, except * Romola.”

4422, It did not in that case signify as far ns the
public were concerncd who published or what adver-
tisements were put ont 7—No.

4423, Of course you ave aware that in looking at
this question of copyright there are two things to be
considered, the welfare of the public nml the welfare
of the author 2—Yes, certainly,

4424, And that in this question which is now being
raised, the point that we are chiefly considering is the
cheapness of the books and the welfare of the public.
Do you think that the system of a royalty such as that
which has been now suggested would make books
cheaper ?—1 think it might make them cheaper but at
the expense of the author,

4425, But you think that books would be much
cheaper 7—Well they might be ; it would be such
a revolution in the trade to allow every publisher

392635.
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to publigh the same book that you ean scarcely
tell the effect, but I think it would cause very great
confusion, and I am sure it would never work well.

4426. I believe popular works at present are
generally brought out in a dear form at first and
nssume n cheap form shortly afterwards ?—Yes.

4427. You yourself probably have often brought out
hooks first at a dear price and afterwards at a lower
price P—Yes.

4428. How long generally is the interval between
the two publications ?—It depends upon the nature of
the books, sometimes it is only twelve months. With
regard to movels I should think not more than 12
months,

4429. Do you not know cases of popular novels in
which the interval has been less than twelve months 2
—Yes, it was less with “ Paunsanias” by Lord Lytton.
In the case of novels published for the circulating
libraries you must give the trade a certain time, or
else they will not take them,

4430. You must give the circulating libraries time
to muke their profit out of the dear editions >—Yes.

4431. And that with regard to novels you imagine
to be done in about 12 months >—Yes, in about 12
months.

4432. Then at the end of the 12 months these
books re-appear in a cheap form?—Yes, if they ure
worth reprinting.

4433. Aro those books brought out in as cheap a
form as are at present the American editions ?—~Much
cheaper.

4434. Are they brought out in as cheap a form as
the original French editions of novels >—Cheaper,

4435. Considerably cheaper?—Considerably cheaper.

4436, That is within 12 months ?—Within 12
months.

4437. With regard to literature of a more serious,
more lasting, and a more important kind, do you
find that books of that nature generally appear in a
cheap form >—Not so =oon.

4438. But do they generally appear in a cheap
form ?—In a variety of cases when the new editions
are published, they are very often reduced in price,
and brought out in a cheaper form.

4439, Has not that been the case with most of the
works of note that you have known?—Yes.

4440. Have there not been cheap forms of
Maecaulay’s works 2—Yes,

4441. Have there not been cheap forms of Carlyle’s
works #—Yes.

4442, Have there not been cheap forms of
Tennyson’s works ?—Yes, a variety of prices in the
works of all these authors.

4443, (Dr. Smith.) With vespect to this proposition
of publishing by royalty, do you clearly understand
what is proposcd >—3 understand it in this way, that
an author’s works would be open to any publisher that
wishes to pay a royalty upon the retail price.

4444. But it is understood, is it not, that the work
must be originally published by some one publisher ?
—TI did not understand that in the questions which I
have been answering,

4445. Have you heard that one proposition which
has been brought before this Commission is this, that
when = work is published by a particular publisher for
an author, then after a certain given time any other
publisher should have the right of re-publishing thay
work by paying a voyalty upon the retail price >—No,
I hiave not henrd of that at all.

4446. But supposing that that plan was proposed
how do you think it would work. Do you think that
n publisher would be induced to undertake the pub-
lication of a work for an author when any other
publisher, within a given time, say one year or two
years, or immedintely, would have the right of re-
publication 7—I do not think it would work at all.

4447. In the case of an unknown author do you
think a publisher with the chance of another publisher
having the right of re-publication, could be induced
to publish the book ?—1 think not.

4448. Are there any other observations I_}vhinh you
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G. Routledge, wish to make upon that supposition which I have put
Esg. to you?—No, but I was going to say what is the
— custom in re-publishing a cheap book. For instance,
some of the houses object to publishing cheap editions ;
they do not care for them and they have not the
machinery to work them. An author will sell, say
to Mr. Longman or to Mr. Murray, or publishers of
that class, the right of publishing one edition of the
book, and probably the agreement between the author
aud the publisher is for that edition only. When the
author wishes to have a cheap edition of it}riuch
the original publishers do not care about doing, he
will make an arrangement with another publisher.
4449, (Mr. Daldy.) After the original edition is
sold off, you mean ?—Yes, after the criginal edition 1s

25 Feb. 1875.

sold off.

4450. (Dr. Smith.) Are you aware that the cost of
printing a book from manuseript 1s very much larger
than the cost of reprinting the book from type?—

Certainly.

4451. Have you had in your experienca very large
charges made for corrections sometimes?— Yes, fre-
quently ; sometimes more than for the composition of

the work itself.

4452. Then the original publisher, who had been
at the expense of setting up the work from manu-
seript, and paying for all those corrections, would find
it difficult, would he not, to sell that book at the same
price as a person who could reprint it from the tjpe?
—But he would have included this cost in his caleunla-
tions when producing the first edition of the book. A
publisher buys an edition of a book at a yrgh price ;
he takes all these things into consideration, and he
sometimes makes an arrangement with the author
that the corrections are not to exceed so much money.

4453. But supposing that when a book has been
originally published, another person could republish
the book immediately upon paying a royalty of 12
per cent, do you think that that royalty of 12
per cent. would be a sufficient compensation to the
originnl publishes for the extra cost of the corrections ?

—1 hardly understand the question.

4454. Tt hins been propesed that when a work is
reprinted in Canada, it should be allowable 1o import
such o work into this country, how do you think it
would affect the original edition in this country ?—I
think it would affect the original edition in this
country and authors very much. I counld give youan
case in point. For instance, we pay 1,000 for © Pau-
sanias,” and we sell the right to Canada for 25/
is natural to suppose that if the Canadian edition
were introduced izto Englaud it would injure the

edition for which I pay 1,0004

4455, If the Canadians had the right of importing

into this country that book which you have men-

E tioned, or any other book similarly circumstanced,
would you have sold the right to Canada for that

sum ?—Certainly nor. It would be very unfair to

authors.

4456. (Sir D. 1Wolff’) If you had sold it you would
have sold it at a higher price in Canadn, if they had
land ?—I would not have sold

it at all beeause it wnulg lessen the value of the copy-

the right to gell it in En

right of the British author.

4457. But he might make it up in Canada, might

he not 7—1I think not.

4458, Supposing there was n copyright treaty with
the United States which would ensure n very large
sale of books, would not the English author geta very
Inrge sum of money for that large sale of books in
Amerien P—You are now talking of the United Stateg’

copyright.

4459, I am speaking generally of international
copyright 7—I should give the same answer to that

question.

4460, If you got a copyright in Amerieca it would
certainly increase the value to the author, but it
would decrease the value of the cop
British author here in England ?—You could not pay
him so much if the Americans had that copyright as

well.
44
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4461. Bus he might make it up by what he-got
from America 7—That is a question with the author,
noi the publisher,

4462. But going on the general question of copy-
right, if an anthor was to pl?b]ih‘h a book, and have a
very large sale for that book in different parts of the
world, by the increased sale of the book at a lower
price, the author’s remuneration might be the same-as
he gets for a very limited circulation in England ?—
Youn are now talking with regard to the author.only ;
the publisher has pothing to do with that question,
inasmuch as the publisher here would have no rights
whatever in the United States,

4463. You represent here the rights of the pub-
lishers 7—I1 am & publisker, and that is an author's
question entirely, ;

4464. And you refuse to entertain it 7—I do-not
refuse to entertain it, but I do not see what the-pub-
lishers bave to do with it. :

4465. Then you do not entertain it 7—I do enter-
tain the question of the nuthor’s interest ns well.

4466. Then will you -gzo back to this question,
whether, in the case of a very large sale of a book in
English-speaking countries at a lower price, - the
author would pot obtain the same amount that he
does from a limited sale as he does at a high price in
England ?—I think he would not.

4467. Why not 7—Becanse he would not get so
much money out of it.

4468, Why would he not get so much money. out
of it ?—A great number of these books go through
circulating libraries.

4469. Do they ro throngh ecirculating libraries- in
America P—XNo.

4470. Therefore he would get the amount of the
books that were sold to the public 7—That is, assuming
that we had international copyright with America;

4471. I am assuming that.—I will tell you my
view about international copyright further on. I do
not think it applies here.

4472, (Sir [, Holland.) In your objections against
the system of a royalty yon confined yourself at first
to n specinl class of books, illustrated books ;. but: I
understood that as you went on your objections applied
to all classes of books, whether illustrated or not 7—
1"(15; if they are proposed to be opened to every:pub-
lisher. :

4478. And, I suppose, that if there was a general
right to publish upon payment of a royalty-to the
author, there woulid be very considerable difficulty.in
any publisher settling either tha price or the form. of
edition in which he woald pu..sisu a book ?—IL am
presuming that the publisher would have a right to
publish that book at any price he liked so long as- he

id the author a rayalty.

4474, But the publishers would find considerable
difliculty, would they not, in juldging what price they
should place upon a book, and in what form. an
edition should be published, and therefore they would
have considerable dificulty in making any special ar-
rangements with the author P—Certainly, unless the
author had complete protection for his-book, and -the
right of fixing the way that the book would be pub-
lished, the thing would never work at all.

4475. Do you consider that it might in some enses
be necessary for the author to make special a:Tange-
ments with a view of securing a well-printed and
eareful edition.of his book ?—Certainly.

4476. I want to know whether you do not think
that it would be almost necessary for thz2 author to
make such a special arrangement, because he would
have no commuand over these other books that were
published on payment of a royalty 7—Yes, it would,

4477. If books were to be published by a royalty
it would not be necessary for the publishers to submit
the book before publication to the author ?—No, not
under this supposition.

4‘1’47& They wonid have simply to pay him a royalty ?
— Y 08, i

4479. Would. it not, in your opinion, therefore ‘be
very often necessary for an author to make special

. 1
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arrangements with a publisher, so as to secure o
complete amd mlls[’ucturj edition ﬂf his book P—I

think =o.

4480. -And in such a ease, would *there not be con-
siderable dificulty with the publisher in making an
atrangement with the author owing to this Ej’ﬂﬁm of

mlty-?—Yes, owing to being open to other pub-

lishers: 1 thiuk they would not entertain it.

4481. Then, I presume, your objection to the royalty
system-would be very greatly inereased, if, in addition
to-publication on a rﬂynlt_'v,r of books pui:—hs’lmd here,
books published nbroad on payment of a royalty
could be re-introduced here 7—I object to fnrulwn
editions of English books being brought into tlris
country from abmnﬂ,ns they do not pay so much ['ur

copyright.

4482. Then your objections would be greatly iu-

creised if there wns a power of lmpurh foreign
Ecﬂami

- 4483, It would add to the difficulty of puhllshﬁrﬁ
and authors, in making any special arrangements ?—

anld' colonial reprints into this country *—

Unidoubtedly.

4484. And it would also tend, would it not, to
make publishers, for fear of a loss, publish n very
chéap and very often an mtperfem: edition here, for
fear of its coming into competition with foreign

reprints ?—Yes, I think it would.
- 4483, (C,':mnnmn y ‘With respec

cheaper still after that is gone.
his own hands to do what he likes with hiz book,

4486. That is to say il he has retained the mpj'-

right ?—Yes.

4487, But not so if he has sold the copyright to
the original publisher ?—If he has sold the copyrig
the pum’imscr stands in his shoes and can do what he

likes with it,

4488, (Mr. Daldy.) If an anthor offered copyright
to n publisher under such conditions, that other pub-

lishers might publish competing editions, do

think the publisher would aceépt the offer 2—I thirk

publishers would genernlly decline it.
4489. You

own publisiier ?—Lord Ly
upon choosing his own publisher.

4490, (Sir H. Holland.) And Tennyson has done
the same thing, has he not 2—Yes, Tennyson has done

the same thing.

4491, (Mr. Trollope.) You are aware that it has
been r_lu'ih: common for authors to do the same thing ?

~Yes,

4492, (Sir D. IMolff.) Would you tell me how can
it-be otherwise ; an author must choose his own pub-

lisher ?—-Undnuhteﬂl}'.

4493. Have you any evidence to show that Lord
Lytton had ever brought before him the question of

n royalty system ?—XNo,

4494, Therefore his opinion is :nn}ilphmbla to the

e wonld have

very great o m:tmna to that right being taken out of
t"l know he has e::p‘mssud himself so.

4405, (Mr. ﬂul’tfy} Have yon seen Lord Lytton's

lettﬂ: on the suliject ?—Yes, I think I have s‘r:eu f

present suh_]m:l:, is it not ?—I know

his hauds, an

lEtter vvith reference tuﬂm ﬂannﬂnms. i:up:mgh’t

4496, (Sir D.. IP'E:I ijt that in 5‘_-_-{'&5

(Thé lettér will ‘Iw}'m&hd m‘*tﬁé AUpPeidif.)
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t to the answer you
gave to o question of Dris Smith's, did I understand
you to say that if the system of royalty was accom-
panied by what fishermen would call u close time to
the original pubiisher, you thought it might work
well ; but that if it was not nemmpnmed b'. o close
time to the original 'puhh:,hﬂu you thought it could
not work >—I think in the lutfer ease it could not
work ; and I think in the other ease it could not
work well either even after the close time, Innsmuch
as'the author at the present time can make any are-
rangement he likes ; he can =il an edition to a book-
seller to be published at a guinea, and afier that
edition is sold he can pablish a cheaper one by another
publisher if he likes; and by another publizher one
He has the power in

published for Lord Lytton; are you
aware of his opinion as to confining ll:e publication to
ong publishier, and’ allowing the author to choose his
tton decidledly wonld insist

( ?{:29 __/"
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H97. (Sir J. Rose.) Does your objection to pub- . Routledge,

lishing on a royalty extend to Canada as much as to
England ?—I object to books being published ‘upon a
rﬂ:.rnltv According to the plan Teferred to in that
letter of Lord Lytton’s, they would have the right to
publish and pay the author 1 2% per cent.; that would
be making » law, and if it did not answer they might
alter the law at any time, and the British authors’
rights would be gone,

"4498. But as & matter of fact, now the British
author gets nothing for the copy circulated in Canada,
beeause we eannot collect in Canada the duties nomi-
nally imposed for reprints from the United States?-—
But there is a law now that the British author can
get everything from Canada, innsmuch as he can get
2 copyright in Canada, and get his copyright here.

4499. But do you not know ns a matter of fact that
American publishers will not give the British author
as much money for the advanced sheets of his work
unless he will forego the righu to take out copyright
in Canadn 7—1 think veiy few people will gzive that
right to the United States’ publisher to sell their
editions in Canada ; ; they prefer =elling their own.

4500. Buc the author here will not get as much
from the American publisher unless ilE will forego
the right to take out copyright in Canada entirely ?—
An American publisher cannot take out a copyright
in Canada.

4501. If he buys the copyright he may ?—I was
not aware of that. I should not have imagined that a
foreizner ean buy a eopyright in this country,

4502, I davesay you ure represented in New York
by a Dritish subject '—Yes, I am.

4503. And it is not a fact that the IEnglish pub-
lishers generally ave. I am speaking now of the
desire to devise some means by which the British
author should get u fair compensation for the number
of copies circulated in Canada, and I should be glad
to know your opinion whether there is any better
way in w funh that can be brought about, than that of
n royalty 2—English books cannot go to the United
States and come through them to Capnada, except at a
disadvantage of 25 per cent. duty.

4504. Yon are aware that they can go through in
bond ?—Yes, but it would not be worth the trouble.

4505. What trouble wounld there be >~We have a

t connexion with both Canada and the United
tates, and we never think of sending books to Canada
through the States.

4506, Is there any other way of sending them in
the winter ?—~Instead of sending them from our house
in New York, we send them to Portland, and then
they go r ht through in the winter,

4307. 'lg'mn you do send them through in bond ?
—NWNot generally. The Canadian publishers aenerally
come over here in the summer and order a large
number -of books to supply their winter sale; but
we send a few in the winter which are shipped before
the St. Lawrence is closed.

4508. And you send them of course *the quickest
way >—Yes,

4509. And there is no other way in the winter
except through the United States ?—But the British
author gets the benefit of English books going to
Canada, T hold that the British author or puhhﬁhm
has the right of cireulating his property with a
protection in every colony belonging to this country,

4510. But I think there is a nominal duty of 5 per
cent. on the importation of books from England into
Canada, but in the case of the American republication
there is 121 per cent. in favour of the author *—If it
is, the 121 per cent. duty is seldom collected.

4511, (Sir D. Wolff.) Did you say that Cansdian
publishers come to England every year to urder books ?
—7Yes, booksellers,

4512, Are those sent out from England at the same
prices as thoy are sold at in Englaid ?—No,

4513, They arc sent cheaper to Canada r—Yes,

4514. "Therefore-the ‘book here sold to the English

consumer is dearer -than the same book sold to the

Cindditin consimer-?<=To the bogkseller..-'Laking the
Hh 2
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difference between a bookseller in this country and a
bookscller in Canada, there is a diseount of 10 per
cent. in favour of the Canadian bookseller on account
ol the long distance that these books have to ge.

4315. Bul there has never been a sufficient impor-
tation of books from Canada into England to keep out
the American reprints; British authors have suffered
areatly from Ameriean reprints being introduced into

sanada ?—Yes, undoubtedly, but it is the duty of the
person holding an English copyright to keep out the
American editions.

4516. Under the late Act if a British author pub-
lishes in Canada he is enabled by getting Canadian
copyright to keep out foreign editions ?—Yes,

4517. But I am speaking of times before that Act;
British authors suffered greatly from the introduction
of American reprints *—Yes,

4518. (Mr. Trollope.) Do you think that the literary
consumption of Canada is sufficient to inflict material
iujury on British authors ?—No, the sale of English
books in Canada is very much less than it is in the
United States.

4519. (Sir J. Rose.) Are yon aware of the number
of rveprints imported into Canada from the United
States >—There is an immense number, no doubt,

4520, Then your answer is limited merely to the
English published books 7—Yes.

4521, (Sir D. Wolff.) You say that these books
are sent to Canada at 10 per cent. less than what they
are sold for in England ?—Yes, to the bookseller.

4522. Therefore you could sell them 10 per cent
cheaper to the English bookseller without losing very
much ; vou would still have a remunerative price 2—
Yes, but in agreeing for the copyright all these things
are taken into account.

4523. But you could sell them for 10 per cent. less
than you do in England, and yet not make a loss >—
You could, but publishers and authors do not go in for
losses.

4524, (Dr. Smith.) I wish to return to the question
of Canadian reprints of copyrighted English works
being imported into this conntry. Mr. Farrer in his
evidence said that he objected to the fourth section of
the Act passed in the Imverial Parlinment last year,
“ which forbids the importation into the United
“ Kingdom of any author’s Canadian edition of a
“ book of which there is copyright in the United King-
“ dom without the consent of the owner of the copy-
“ right ;" and in support of that objection he stated that
the Act says virtually to the English copyright owner,
“ You shall have the sole right of supplying the
“ Canadian market at a price which to suit that
“ market must be moderate, but which, ex hypothesi,
“ will give you a fair profit; aud you shall at the same
“ time have the power of limiting the supply aund
“ charging a far hilgiu:r price in the English market.”
Now the question I wizh to ask you is this, [s the
copyright sold by the English copyright owner to the
Canadian publisher at a price which, ex hypothesi,
would give a fair profit; or is it not the fact that the
publisher and the author rely upon the English market
for the profit of the work, nud merely zell the right of
reprint to Canada beeause they think it better 1o get
a half loaf than nothing, and they are willing to take
a very small sum ?—Certainly. That has two objects ;
the one is to get a half loaf, us you say, as an extra
sale, and it does not prevent the English edition going
into Cauada ; and it prevents the Americans getting the
benefit of an English author’s works in that couutry,

4525. And I would therefore wish to repeat the
question which I asked you a little while ago, that if
Canadian publishers had the right of introducing the
works here, the copyright owner here would be obliged
for protection either to charge the Canndian publisher
a very much larger sum for copyright, or else would
refuse to sell the right of reprint altogether ?TUn-
doubtedly.

4526. Which do you think would be the more
EI:}'IJEHE?—H he sold it at all he would make the

nadian holder pay & larger sum than he would have
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done if the works had not the right to come into this
country.

4527. Would he not be compelled to make the
Canadian publigsher pay as much for the book as the
English publisher paid 7—1I think not quite as mucl.

4528. But if the Canadian publisher could introduce
them into this country, I mean ?—If he could intro-
duce them into this country ; but he would have the
dissdvantage of having no establishment here ; there
would be the inconvenience of getting a book from
Canada here, so that the bookseller would send to the
English publisher for it.

4529. If the book were brought into this country
at a tly redueced price, would not the English
public find that out 2—1 dare say they would, because
there would be a regular depdt for the Canadian edition
of their books here.

4530. Then thers would not be the difficulty which
you just now stated ?7—There would not in that ease;
because 1 see very clearly how the thing would work,
that if English works were to come from Canada into
this country there would be a Canadian establishment
here that would circulate those books over this
country,

4531. But if the author could get from the Canadian
publisher as much as he got from the Engiish pub-
lisher, he would be benefited, would he not ?—1 think
not. I think the English publisher would not take up
copyright except under certain stipulations. If a
man buys a copyright he requires a certain nwount of
protection for it.

4532, (Mr. Trollepe.) On this question of inter-
colonial copyright, presuming that the right was given
to Canada of republishing whatever books the pub-
lishers chose there, on payment of u certain royalty, do
you imagine that a considerable number would be
printed in Canada ?—I do not think so ; for the sale
of books in Canadais very small ; it is a poor country
for bookselling.

4533, In the event of such facility being given, has
it ever ocurred to vou that the sale of the Canadian
printed books would not be limited to Canada, or to
Cannda and England, bat that it might be earried on
elsv.here 2—They go wherever English books are sold,

4334. Do you not think that a large trade would be
created in Canada simply for the sake of sending those
books over into the States >—Yes,

4535. And would that be popular with the American
booksellers and publishers ?—1 should think not.

4536. Do you not imagine that in such a cuse the
American booksellers and publishers would look upon
that as retaliation ?—Certainly.

4537. And would such retaliation ns that assist us
in the great object which we have in view, namely,
the getting of an international copyright,—Yes,

4538. Do you think that the opposition, such as it
is, in the United States at the present moment to an
international copyright would be overcome by a feeling
of fear on their part as to any injury that we could
inflict npon them ?—Well, the case stands thus at
present: an American can have two copyrights; a
copyright in his own country and a copyright in this
country ; but an English author has only one copy-
right, and, therefore, so long as the Americans bave
that privilege they will never grant you an inter-
national copyright. But with regard to the question
which you put just now ubout the Canadian business,
I think it would assist us very much in trying to get
an arrangement for internmtional copyright.

4539. You think, then, that the opinion prevailing
smong American publishers and among men of in-
fluence in this matter, thal we were trying to injure
them in the way of retribution, would induce them
to withdraw their opposition to our wishes I think
it would have that tendency.

4540. Is that the way in which human nature is
gevernlly affected in such matters 7—That is my
experience ; I think it would have that effect,

4541. (Mr. Daldy.) Before we leave this subject,
I should like to draw your attention to the twe
systems under which English books might be re-
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published in Canada under a royalty ; the one being
an open royalty under which any publisher by pay-
ment of 8 certnin commission might republish the
book ; and the other a specific arrangoment with thé
author such as ean bLe made under the present
Canadian Act, or paying a royalty, and having the
whole market confined to this one edition?—If I
understand your gquestion, it is this; whether ic
would be advantageous to a British author to have
his books sold at a commission of 12} per cent. in
Canada ; or to confine that edition to one publisher.
I think it would simplify matters if it were confined
to one publisher, because he would then have the
right of keeping the American editions out of that
country.

4542, But T wish w ask you before that whether
that book would be as generally distributed in Canada,
taking one book with another; and I point your
attention to this possibility, that under a general
competition and republication of several editions, the
interest in each might be rendered nugatory, and no
one would undertake them?—The fact is, that if you
were to allow any publisher to publish a book by
paying 121 per cent. royalty it could not be done,
becavse the sale of books iz limited in Canada, and
you would not get more than one or two editions at
the outside, aud they would kill each other.

4543. (Sir J. Rose.) 1 wish to ask you one gues-
tion, whether as a matter of fact the American
publisher who makes an arrangement with the
English anthor will give as wmuch to that English
suthor for the right to republish in the United States,
if he does not forego the right to take out a copyright
in Canada ; will he not give him more for the right
to republish in tiie United States, if the author will
undertake not to take out n copyright in Canada 7—
Yes, he would, I think ; but I think very few English
authors will do that on principle.

4544, But 1 suppose the English author is neces-
sible to considerntions of interest ; if he were offered
1,000/, or 2,000/, more, he would say, “ 1 wish to zet
“ the best price for my book ; I am not geing to be
“ a champion for an abstract principle in Canada to
“ my own loss" ?—Yes, the publisher might give
more.

4545. (Dr. Smith.) Is it not a fact at present that
an Ameriean publisber wiil give an asuthor a great
deal more for a copyright work than a Canadian pub-
lisher would give, though the Canndian publisher has
copyright 2—Yes, he would.

4546, (Mr. Daldy.) 1 will ask you whether your
opinion respecting the importation of colonial editions
into England applies equally to German or other
foreign editions ¥—Certainly.

4547. 1 am going to ask you now whether yon
have studied the, question of international ecopy-
right, and have any suggestions to make on it ¥—
Yes. Iam in favour of having international copyright
with the United States; and I am only going to
repeat now what would assist us in getting that inter-
national copyright, that is to prevent the American
author hnving a copyright here as well as in his own
country. I think it would do away with a great deal
of ill-feeling at present existing, if such a result was
brought about; but until that privilege is done away
with, I do not see how it can be removed,

4548, But have you considered any fair basis which
you think would be practieally agreeable to both
countries P—I should say that in the case of a book
stercotyped here by an English author, that is sup-
posing we had an international copyright, those
stercotyped plates might be sold over there, and
ensts and eleetros of illustrations might be sold to
the American publisher, and then he may print the
book over there; and I wish the same to be done in
this country.

4549, And do you think that if an arrangement
were made under which the printing of the American
edition were exccuted over there, but the original
production of stereotyped plates, and fixed plant
made here, such un arrangement would be gencrally
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satislwctory to Aancriean publishers 72— 1 think it
would, 1 know there has heen some objection to that
on the pare of the United states publishers sbout
having the thing entively manulactuved there, but 1
think they would give way upon that, 1 think it is
unreagonuble, and this would be a wore sutisluctory
arrangement.

4350. How do you think it would affect anthors if
such an armngement as you suggest were adopted ?—
1 think it would inerease the value of the property of
nuthors, because they wonld have protection in two
countries, and the United States is a very large
country indeed, aml more books will be sold there
than in this country.

4531. And would the double market have any
practical influence in reducing the price of books in
botk: countries #—Yes;: I think it would.

4552, (Mr. Trollope.) You ure very well acquainted,
I think, with the American book market as an English
publisher ?~-Yes.

4553. And, therefore, no doubt you have heard
this question of imternational copyricht with the
United States much discussed >—1 have heard it often
discussed, 2

4554. Have you not heard that o strong oljection
has been mude to the introduction of manufactured
articles by persons interested in the subject in the
States, such persons being altogether in favour of inter-
national copyright ?—Yes, 1 should say that authors
who have the deepest interest in the question do not
ear~ whether the books are manufactured there or
here, but would object to their being manufactured
twice.

4555. Do yon mean American anthors? —I mean
both English and American authors ; so long as they
can et an international copyright they are not par-
tieular whether the book is sent over in stereotyped
plates or manuseript, provided they are as well paid
for their copyright.

45356. 1 quite agree with you ; but vou are probably
aware that this question is manipulated in the United
States very much more by American publishers than
it i3 by American authors, and that the question of
the introduction of British literature into the United
States is not a question that aflects Ameriean authors
in o very dircet manner 7—Certainly not,

4357, But it does affect American publishers in a
very direct manner ?—1 «do not know that it should
do =0 ; it iz simply a lever, I think, for the American
publizher to prevent international copyright.

4558. But 1 ask yon whether the question of inter-
national copyright between Great DBrimin and the
United States is not a matier that affeets Ameriean
publishers very serionsly ?—I[t does affect toem ; they
nst have a benefit from it, for they get protection,

455Y. Is iz not the fact that the chief opposition o
international copyright has come from a certain class
of Ameriean publishers 2—Yes.

4560. And that opposition woulil not have been made
unless the question affected them 2—No.

1361, Then I come back to my former question. Is
it not the fact that they who have objected to the
introduction of international copyright generally
between the two countries have objected to it chiefly
in reference to the introduction of manufactured goods ?
—Yes, that is their plea,

4562. And is it not the case that many Americans
who are opposed to the introduction of manuiactured
nrticles are still willing that there shall be an inter-
national copyright treaty between us, giving copyright
to books, though they are not favourable to the intro-
duection of these manufactured articles 7—XYes,

4563, (Dr. Smith.) I understood you to say that
you think that if the lnw in this country was altered
which gives an American copyright here as well as in
America, it would have an influence towards producing
n treaty of internationnl copyright ?—Yes, that is my
opinion,

4564. The law which gives Americans copyright
here was decided in o case in the House of Londs,
Low v. Routledge, was it not 7—Yes,
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4565. How long ago was that 7—It must have been
about eleven years ngo.,

4566. And the law now is, that an American, if he
publishes simultaneously in this country aml in
Ameriea obtains copyright here in virtue of simul-
taneons publication here, aml obtains copyright in
Ameriea, in virtue of his being an American citizen ?
—Certainly.

4567. Will you allow me to correct my question;
must he not publish here first 7—No ; if’ he publishes
simultancously that is enough.

4568, Is that the law ?~That is the law; that is
what was stated in that decision in which I was con-
cerned, by Lord Cuirns and Lord Westbury, that
simultaneous publieation was sufficient. 1 carried
that matter to the House of Lords entirely to get
some settlement and know what we were doing. The
law of copyright was so very precarious and uncertain
that T thought it necessary that we should understand
what we were doing with those countries.

4569. (Chairman.) Would the proposal which you
have made with respect to international copyright
with the United States put American authors und
publishers on a less favourable footing in this country
than they now stand on 7~—No ; on a better footing.

4570. But taking th. existing position of American
authors and publishers under the existing law in this
country, wonld the change you suggest make their

ition less favourable than it is now F—Yes.

4571, (Mr. Daldy.) If you conceded to the United
States their demand for an entire remanufacture of
the American edilion, what influence would that have
on the English author ; would he obtain as much for
his copyright if he were bound to have the work
entirely remanufactured in America ; and in answering
that I will ask you to direct your attention to expen-
sive books as well as those not expeusive 7—In muny
cases it would prevent an English edition at all, inas-
much as the expense of making new plates, and wood
illustrations is very great, and an Eunglish publisher
would think twice before he ineurred it.

4572. Would it prevent the American publisher
undertaking the publication of that expensive book if
he had to entirely remmnuofacture it over there 7—I
think it would in a very great many enses. y

4573, And to the extent of the cost of remnmu-
facture would the author be injured >—Yes, he would
be injured.

4574. (Mr. Trollope.) Is not the Ameridan pub-
lisher in that condition now ?—No; the American
publisher can buy stereotyped plates =nd casts of
plates, and simply print the work over there.

4575. But only on payment of a certain duty?—
Duty on the plates going in.

‘;1_57{5. Whatever duty the Government puts on it ?
—Yes.

4577. But the proposition, as I understand it, is that
we in endeavouring to obtain an international copy-
right should also have the privilege of sending in such
plates as we are talking of, duty free ?—No.

4578. But presuming the question to be whether
we can achieve an international copyright treaty with
them, giving up the matter of the stereotyped pjates,
should we not in that way put ourselves in & much
better position than we are now having no treaty at
all 7—Certainly; only 1 think there must be reci-
procity in international copyright ; one country must
not have advantage over another,

4579, (Mr. Daldy.) I will now ask you a question
on a different branch of the subject. Do authors in
England generally hold their own conyrights, ur are
they sold generally to publishers ?——They are sold
generally to publishers. I think the exception would
be rather where an author keeps bis own copyright,
at least that is our experience; but there are exeep-
tions to that of course. Men like Lord Lytton -and
ickens, aud others, did keep their own copyrights;
but they did not keep them at first; they sold them
and then repurchased them.

4580. (Mr. Trollope.) In speaking of sale of &
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copyright, I take it that Mr, Daldy alluded to the.sle
of the entire copyright ?—Yes,

458l. Do you think that that is the practice of
mfatlmrs ?-—1 think it is generally, eight times out
of ten.

4582. You probably ure acquainted with what has
been done by many nuthors 7—Yes,

4583. Did Lord Lytton sell his copyright out and
out:?—He did at first, and had to repurchase them,
That might only apply to two or three of his
novels,

4584. Not generally ?—No; he retained them, ex-
cept the three or four first novels, and then he bought
them back again, and retained them all his life. .

4585. Did Mr. Dickens sell his n:n.pyrights?—ﬂe
sold his early books, “ Sketches by Boz,” * Pickwick,”
and “ Oliver Twist.”

4586. That was a amall book, and his careor hul
not then been made, had it ?—No.

4587. But taking the work of his life general'y, did
he sell his copyrights >—No, he retained them.

4588. Did Mr. Thackeray sell his copyrights 7—I
am not sure, I think be did a great many of them at
first; they were published by various people.

4589. You are perhaps not aware that a large
share in Mr. Thackeray's copyrights was sold by his
executors after his death 2—Yes, I am nware of that,

4590. Iins Mr. Tennyson sold his copyright P~—No.

4591. Did Mr. Macaulay sell his copyrights ?2—I
am not sure.

4592. We are speaking now of the works of authors
after they have become known, and when their copy-
right was assumed to be of value ?—1 should say that
he retained his later copyrights.

4593. Did Mr. Hallam sell his copyrights?—I
cunnot gay. ‘That is going a long way back.

; 4594. Did Mr. Grote sell his copyrights 21 do not
{NOW,

4595. (Chairman.} I I understood vou rightly, vour
position was that a young author before his fame is
established is apt to sell iis copyright ?—Certainly.

4596. But that when ‘his fame is established he
retaing it 7—NYes,

4597. That is what you wish to convey?—Yes ;-buf
when I convey that, Mr. Trollope seclects a dozen
suthors who retain theirs; but supposing we have
20,000 authors who do not do so. '

4598. (Mr. Trollope.) Of course, in speaking of
copyright andl of the proportion of copyrizhts that
may be sold, and the proportion of copyrights that
may be retained, we are alluiling to copyrights of
value, and therefore to copyrights which have been
achieved by authors of note. I will now-go back to
the question that was put to you some time baek, and
ask you whether you think that authors of established
note generally sell their copyrights 7—T should shink
that you may take authors of repute and say that
many do not do so, but that is a small number.

4599, (8ir. H. Holland.) We have had some evi-
tlenee upon figures which, for the purposes of this
question; we will assnme to be correct, and with which
I need not trouble you, that an author might get really
as much money from say 12,000 copies ‘of a cheap
edition published at a lower price as he would get
from 500 copies of a dear edition, the matket being
so much larger in the former case than in the latler,
fnd the expense of publieation less. Assumingthat to
be the case, do you not conceive that the author's
position in those two cases would still be in fact
very different, beeause although he has received the
eame money in both cases, in the former case he
has 12,000 copies of his book in England as against
only 500 in the intler case; n:t:l,theﬁ:?ure, where only
the smalier number of copies hag been sold he ¢an lui:li:
to o cheaper edition, or even the'issué of ‘another dear
edition, whereas in the other case the market is to
a cértain extent flooded, and there would be no further
demand’; and théiéfore): though' he has ‘got thie sanie
sum, i8 hé ob thie day when the two editions -have
been sold in the 'same: position I think it ‘woiild
answér His purpose bettér to 011-500 and aflterwards to
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issue the cheap edition ;. but-the larger number would
advertise the book, and he might go on to sell a great
many more. -

4600. But you are assnming thot because ho bas
sold & small edition there would be no call for a further
edition ; but T will assume that the book isa good
book and has gone off well ; then i3 it not the case
that there would not be the same demand on the part
of the public, becanse theylhave got 12,000 copies in-
stead of 500, and therefore he would not be able to
publish another edition.at the same price ?—It depends
on the natare of the work what the-circulation of it is
likely to be. I think 500 is & very small edition; you
might put it at 1,000.

4601, Take any number that an ordinary edition
carrics ; take 1,000 if you like, as ngninst 24,000.
The question I want to have answered is whether if
there has been s sufficiently large publication of a
cheap edition to give the author the same profit that
he would have had by the swall edition, he is in the
same position when the first edition bas been sold ?
—Leaving the two prices out of the question, I say
it is very important to authors that they should have
a dear edition first of certain books, or else they would
never, get the amount out of a cheaper book, that is to
say, .o book of 2s. 6d. or 3s. Gd.; and 1 hold that a
book published cheap would sell just as much after
a dear edition as if it bad been an original work.

4602. (Afr. Trollope.) You mean as many copies of
it would be sold ?2—=Yes, , .

4603. (Sir H, Holland.) But the argument is that
the public have not gained the same henefi by that
cheap edition, ‘as early as they would have done in
the other ease.?—They wounld not benefit so enrly, but
it might follow very soon after.

4604. However, a cheap edition of a standard book
like Macaulay's Life might not follow in a year?—
That book might sell-very well for two years to come
at the high price, and a cheap edition come after- that.

4605. You have not, however, vet answered my
question, which was whether. it makes any difference
to the author, he having zot the same sum, whether
there have been 24,000 copies sold or whether there
have only been 1,000, jn reference to his publishing

snother edition 7—~Do you mean which edition you get
most money out of ?

4606, No. A man publishes an edition of say
500 copies, and he gets from that we will say 2004,
What has been stated to us is that an edition of 12,000
copies might be published and give the author the same
amount of money. He would secure the 200 but
would he at the end of the sale of those editions be
in effect in the same position 7—It would be to his
disadvantage, for he would be relying on one market
instead of profiting by both a cheap and highly priced
edition.

4607. And is it not for this renson that in the case
of the cheap edition, the market is supplied; there is
no more room if he has published a very larze quan-
tity of books sufficient to return him the same amount
that he would have got by a swaller edition at a
higher price; the market is full?>—Yes; nioreover
the dear edition of the Life of Lord Macaulay suits the
clmr.s;ﬂni‘ readers it has better than a cheap edition
Would.

4608. (L», Smith.) Would you allow me to return
to Sir Henry Holland’s question. Is it not the fact
that in the ease of learned works, historieal works,
and works of science, there is a certain market for the
books ; that, in other words, the number of copies that
can be sold cannot be increased indefinitely 7—That
is so.

4609. Then if there is a certain fixed market, say of
5,000 or 10,000 purchasers, if upon the sale of 5,000
or 10,000 copies the author obtains only the same
price that he would for the sale of 1,000 copies, is it
not the fact that he is in a worse position by publishing
first 5,000 or 10,000 than he would be if he pnblished
oviginally 1,000 7—I think he would be in a worse
position,

4610. Is it ot the fact that, if he obtains the same
woney for publishing 1,000 in the market as in the
other case for 10,000, he has still the 9,000 purchasers
in_posse whom he might supply >—Yes, certainly; a
large number of a cheap edition would exhaust the
market, and there would not be the same value in the
copyright afterwards.

“The witness withdrew.
Adjourned to Fuesday next at half-past 2 o'clock.

; ~ Tuesday, 27th February, 1877.
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Sm Louis Mavrer, C.B.
S J vLius Bexevier.

Dx. WiLLraa Swra.
Axtnoxy TroLLoOPE, Esq.
F. R. Davrpy, Esq.

- J. Lersourxs Govvarn, Esq., Secretary,

Joserr GreexmLL, Esq., further exomined.

4611, (Chairman,) In the course of the examina-
tion before this Commission sundry comments have
been made on the mode of condueting the registration
at Stationers’ Hall, and we have thought it right to
supply you from to time with the evidence of different
witnesses on that subject, and I fancy you would now
like perhaps to make some reply to some, at any rate,
of the comments to which your sttention Las been
drawn ?—T am, vory much obliged to you personally
for the consideration that {he Commission have .shown
me, and I ¢an give fhem some ndditional information
chﬁ%ntiiﬁniup ‘what I have seen in some of the;papers,
and, likewise, I can contradict very much of what has
been said abont the mode of condueting business at
Stationers’ Hall. With respect to my own evidence,
I ¥eé nothing to add to that or to withdraw from it,
extopt as to one observation at the end, when Mr.
Daldy asked me, “ Can’ you tell me whetber the ap-
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“ pointment of registrar is an annual appointment,
“ or whether it is made once for all?"™ My answer
wis, ““It is, I should consider, an anuual appointment,
“ renewed as a matter of course,” All these papers
came to me written on “ private and confidential.” I
have, therefore, not shown them 1o any person what-
over, except my own evidence, which I have shown
to the clerk of the Company, who is my superior
officer, nnd the officer of the comwrt. e says X
wns appointed as registrar in 1849 as permanent
officer. There 3 a commitice annually appointed to
which I am the treasurer, and T am mysell annually
appointed also. I have gone through these papers
containing the examination of several gentlemen; and
haye made little remarks-of my own on them. Upon
Mr. Turner’s evidence, at question 607, I have some-
thing to remark, He says.: “ The entry in that form may
“ beanude 30 or even 40 years after the ﬁrﬁ publication
h 4
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“ of a book, provided that no entry has previously been
“ made at Stationers’ all.” We take no account of
whether there has been a previous entry or not; 2
person may enter for proprietorship three or four
times over. Sometimes they enter in an additional
nanie as proprietor,

4612, ( Mr. Daldy.) Would you, having one person’s
name in an original entry, take another person’s name
in a sceond original entry #—We should not know our-
sclves whether the book had been entered before or
not.

4613. Not from yonr own notes ?—No ; because we
do not search the books at all.

4614. You take anything presented, in fact, to you,
without any reference whatever 7—Yes, without any
reference whatever, provided the form is apparently
properly filled up. Then at 620, Mr. Turner says,
speaking of Stationers’ all, “ It does not seem to me
“ that the place itself is fitted for it, or that the facili-
“ ties there are great cnough for carrving out the
 letails with proper cffect.”  As far as regards that
I answered in my examination that the Company has
great space, and, room for any alteration or addition
consequent on the greater influx of business ; in fact,
I should =ay that we have more spaee at command than
the British Museum has,

4615. (Sir D. Wolff.) 1low many are employed at
Stationers’ 1lall on the register ?—Iive persons em-
ployed wholly or in part all the year rouml.

4616, (Chairman.) 1 think in answer to Mr.
Turner’s observation vou stated that you had more
room at Stationers’ Hall than there was even in the
British Museum ?—Yes ; they are very much con-
fined for space, amd we have very large premises at
Stationers’ Hall, and likewise there are houses and
property adjoining., amd we might take three or four
houses if necessary.

4617. If I understand the sugzestions for the re-
movul of the registration ro the British Musenm, the
deposit of the copy of the book there which was to
remain permanently in the Museum would be a soffi-
cient deposit for registration ; therefore, it would not
appenr at first sight that any additional space beyond
a small office for registration would be required ?—
No: but Mr. Turner seems to say that we have not
space for that. “ It does not s=cem to me that the
# place itsell is fittedl for it, or that the facilitiss there
“ are great enough for carrying out the detail with
“ proper effect ;" those nre his words.

4618, (Mr. Daldy.) Does not Mr. Turner point to
it< being an innppropriate place, not to its being un-
fittedd Tor it guoad space?—No. 1 should not gather that
from what he has gaid.  Then in number 639 he goes
to the subject of date of publieation. A per=on has to
eive the date of publication and other information, and
if he does not give that correctly, he is liable to be
punished as a misdemeanant, and that insures the
person giving the correct date ug the time of publiea-
tion. Then at 661 something is said nbont registering
n book not published. That used to he the ease, but
only in a very few cases, indeed, not T suppose 20 or
30 during the vear. We did not like to refuse people
who insisted upon it that they might do so, till there
was a deeision givien by one of the judges that nothing
could be registered till after publication.

1619, ( Chairmaa.) Then are the Comsiission to
understand from your answer that that enstom which
used 1o obtain to a certain extent at Stationers” Hall
i now abandoned ?—It has been abandoned for nany
yenrs. We did not like to deprive parties of the
chance of making an eflicient registration, and that
was why we continued it till the time [ have stated.

4620, (Lr. Smith) And you never register now
till after publication >—Not in any case.

4621, (Mr. Daldy.) Do you take any steps to
obtain proof of publication ?—No.

4622, Yon rely on the general notoriety of the
book being published Y—Yes, and we tell persons
that if’ they do not give a correct date of publication
they must take the consequences,

4623, (Mr. Trollope.) ls it not the case that a
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person coming to Stationers’ Hall may register a book
whether it has been published or not7—No; he is
obliged to give us the date of publication, and to name
some day. I it has not been published he is guiliy
of a misdemennour. We have no means, howerver, of
proving he is wrong.

4624. A fulse statement would necessarily have the
same e¢ffect as n true statement as far a3 you are
concerned ¥—Yes ; we should not be able to judge
whether it was true or not. =

4625. Therefore I nm correct in supposing that any
man coming to Stationers’ Hall, and saying he was
going to publish such and such a book, would be
enabled to register that book, althougl no such book
had been published, and although there was no inten-
tion to publish it ?——No ; we should say, “ You cannot
“ enter that bere until it has been published ; publish
“ it one day und register it the next.”

4626. But the purport of my question is this: a
false statement with you as to the publication of a
bouk would go as far as a true statemient ?>—Yes,

4627. You do not go behind the statement 7—No,

4628. (Dr. Smith.) You never require n sight of
the book ?—We do occasionally, if we think there is
any doubt about its being a true title or a made-up
book. We have sometimes what are termed dummies
brought to us; things made up, not a real publica-
tion, and then we ask to see the work.

4629. (Sir D. Walff.) If a second book is bronght
to you to register with the same title ns one registered
before, do you refuse to register that #—No; we have
no means of knowing which is correct.

4630. If a person brought you in 1876, say, a book
with the same title ns one brought to you in 1874,
would you not refuse to register 1t 7—No, we should
not know that it was the same,

4631. Supposing you did konow it ?—We should
still do it, and leave the parties to settle between
themselves,

4632, Are there many occasions on which vou have
to produce evidence before a court of justice on any
subject >—XNo, =0t personally, because the Act of
Parlinment says that a certificate of registration is a
suflicient evidence i all courts of justice.

4633. You do not give a certificate ad hoe, but
simply at the time of the entry 7—XNot at the time
of the entry ; u certificate being a copy of the entry on
the register.

4654. And you hnve very little trouble in that
respect 7—Very little,

4635. (Mr. Trollope.) You said that oceasionally
dumumies were brought to you ?>—Yes, made-up things.

4636. By that you give the Commission to under-
stand that something in the shape of a book is brought
to you?—XNot invariably. I was asked whether we
saw the copies, and I said in some cases we think it
necessary to ask for these copies it we had any doubt
of the gennineness of the title.

4637. Then you mean that this which you call a
dummy is brought to you, not beenuze the person who
comes to you wishes to produce any, but in compliance
with your request?—7Yes, in compliance with our
request.,

4638, ITave yon any power legally to make a
demand in one case which you do not make in another?
—1 am not aware whether we are obliged to do that,

4639. Supposing I attempt to register n book, nnd
you asked me to produce the book, and I refused,
ghould you then register the book ?—Yes,

4640. Therefore your request for n sight of the
book is one upon which you do not insist. If the
request is not complied with you still register 7—Y es.

4641, (Sir D, ITelff.) What kind of circumstance
would lead you to nsk for that. You say if you think
there is anything doubtful you ask for the book to be
produced ; what kind of circumstance would induce
you so to ask 7—Sometimes people come to register
matters which we think do not como within the title
of a book; u blotting case or a blotting book, or o
book made up of advertisements,

4642, The title suggests the doubt to you ?—Yes.
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4643. (Mr. Trollopc.) But it seems to me that you
have no power to limit your registry in accordance
with your own doubt. If I come to you and say,
 This is a book called a blotting-book, aud [intend to
« pegister it,” and you ask me to produce it and I refuse,
still you will register it ?—I can hardly answer such
guided by eircumstances,
4644. Have you by law any power to be guided by
I con-
sider we have to earry out the. intention of the Act as
far as possible, and even in the interests of the partics
If they registered such a book as you
sugzest, and they found they could have no copyright,
we should be taking that 5s. from them for what

a case as that ; we should be

circumstances >—That I am not able to say.

themselves.

would be of no advantage to them.

4645, But in earrying out the law I presume yon
must know what it is that the law requires you to do ?

~Many lawyers do not know themselves.

4646. ( Chairman.) In a case of that sori would you
consult the clerk whom we understand to be a legal
gentleman >—I do not know that I have ever met with
an oceasion where a person has insisted upon registra-
tion after we have told him we did not cousider that it

came within the Act of Parlinment.

4647. (Mr. Trollope.) Therefore T may take it to be
the practice of the office to register any book of which
the title is brought and as to which regisirution is
demanded >—Yes, if we consider it comes ander the

term book.

4648. Do you take the respovsibility of judging
whether the book which is named to vou fer registra-
tion, be a book, or do you leave that responsibility to
the person who applies to yon for the registration ?—
No, I take that responsibility upon myself of saying

what is o book.

1649, And the law requires yon to take that re-
sponsibility ?—1I do not think that the Act of Parlia-

ment exactly requires me.

4650. Then presuming that you object to register
this book of which the name is brought to yon, and
the person who brings it insists on his demand, how
do vou act in such case?—For instance, we have
persons coming and wanting us to register merely their
trade eards with their name, address, and business,
We tell them that dees not come nnder the term book,

and we deeline to do it.

4651. But if I bring you the name of a book, you do
not ask any questions as to whether the book cxists?
—No, if yon give the information required by the Act,
the title, the name of the publisher, the proprictor,

and the date of the publication.

4652. Therefore, if I stated that a book has been
published, you require no proof of that, but register

the book without proof ?—Yes.

46353, (Sir D. IPelff.) But it would be a misde-
meanonr, you say, on the part of the person who gnve

you false information ?—Yes,

4654. (Mr. Trollope.) Is that so stated in the Act

of Parliament ?—Yes,
4655, And pe

¢ and ghall be punished accordingly.”

4657. Do not you think that registration would be
more valuable if the book were seen?—OF course,
there would be then a greater certainty that it was a

correet title.

4658, (Chairman.) Will you now pass on to your
next point ?—Something was said about publication
and registration and that the date of publication might
be entered and not be the aclual date of publication,

I imagine the time of publication cannot vary,

4659, To what question nmd answer are you now
There must be an nctual

H.Ii]ﬂdiﬂig ?—To No. 666. } mue
time of publication, it cannot be imaginary.
39265.

House of Commons Parliamentary Papers Online.

nalties are fixed for the offence ?—Yes,

4656. What is the clause of the Act 7—The 12th of
the 5th and Gth Viet, eap. 45, * And be it cnacted,
“ that if any person shall wilfully make or canse to be
“ mule any false eotry in the Registry Book of the
“ Stationers’ Company, or shall wilfully produce or
“ eanse to be tenderad in evidence, any paper falsely
“ purporting to be a copy of any entry in the said
“ book, lie shall be guilty ol an indictable misdemeanour

8
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4G60. Do we understand you to say that that is
now the present stute of the system at Stationers’
Hall?—Yes ; they may register at any time. There
seems to bo some idea that the time of publication
should be considercd to be when it was brought for
registration. That can hardly be carried out 1 think.

4661. (Sir D, Holff)) Iz it the habit to come and
register successive editions of a book *—XNo ; that is
very scldom done and then only when the alterations
are very great.

4662. But not merely small alteratinns >—No,

4663. Then really and truly if they do not register
subsequent editions any subsequent matter which is
not registered has no copyright, is not covered by the
registration at any rate : —="Then in order to proceed
for any infringement of the copyright of those cditions
the work must be registered again,

4664. {ﬂ.‘mirmﬂuﬁ What is your next point?—
Mr, Daldy in his evidence at question 1007 says with
reference to the assignment of the eopyright of o
dramatic piece that he finds no form given in the Act.
There was no form given in the Act but we consider
that we are at liberty to adapt the form to meet the
exigencies of the enge. I think in one Act of Parliament
we are expressly told that the forms may be varied.

4665. (Mr. Daldy.) And you do [ suppose as a
matter of course adapt the form ?—Yes. The forms
of registration under the Fine Arts Act are not given
in the Act ; we made them up ourselves ; and also as
to dramatic representations we made up the forms.
We consider we are at liberty to do gso. The Act tells
us what information is to be given and we give it as
nearly as possible in the forms given in the Copyright
Act. Now Mr. Daldy at 1008 does not complain of
any act upon our part, but he is rather in error
respecting the practice of the law of assignment. Mr,
Daldy says, “1 think that copyright should be assien-
“ able as a whole, or in parts, or shares,” Now what
we can do is, we can assign a whole copyright or
we assign part of a copyright, in every possible way.

4666. Does the Act give you the power to do it 7—
It says so expressly in section 13, ** It shall be lawful
“ for every such registered proprictor to assign his
“ interest, or any portion of his interest therein, by
“ making entry in the =aid book of registry of such
“ pssignment.” That was in fact the great object and
feature of Sergeant Talfourd’s Act, that a person who
rexisteredd hiz copyright should have the power of
assigning it in any proportion whatever to other
parties; and we do that.

4667. Have you also power to take and do you as
matier of practice take an entry from the owner of any
portion of the copyright when that copyright has not
been previously entered as n whole 2>—VYes,

4668, You would take an entry then, T suppose, of
the l44th share of the Annual Register even if the
Annual Register had not been previously entered >—
No, you cannot assign unless it has been previously
entered ; but & man may register his 144th share and
nssign it to any person, or u portion of it.

4669. 1 ask you whether you will take an entry of
the 144th share of a book of which the copyright has
not been previously entered in any form whatever ?—
Yes,

4670, Does the Act authorise your doing thai,
taking the original entry of a portion of u eopyright?
—1 should think it did. It says, “ It shall be lawiad
“ for the proprietor of copyright in any book,” it
does not say the whole or u portion,

4671. Does it say “the proprictor of any book ™ or
“ in any book ™ ?—**In any book ™; weo do that at
nll events,

4672. (Chairman.y And have you been in the
habit of registering that divided kind of copyright
for many years ?—Yes, we have from the passing of
the Act.

4673. And you have never had that power con-
tested in any court of law ?-——No.

4674. (Mr. Daldy.) llave you special forms for
registering a portion of the copyright ?-—ﬁu, only

1
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the ordinary form in which the person would state
the portion of the copyright.

4675. (Chairman.y Will you pass on to your next
point >—1I should like to state that we have the copy-
right assigned for a certain period even which Mr.
Daldy is not aware of. A person may assign his
copyright for a certain mmaber of years, or for a
cerain number of copies, or for a certain number of
editions ; we have all that done. Mr. Daldy says it
would be desirable ; but we do it ; and we have copy-
right assigned as security for money lent. _

4676. {Mr. Daldy.) In fact you accept every kind
of assignment which is tendered to you ? —Yes.

4677. But do the forms of the Act refer to anything
except registration of a complete copyright ; does not
the form say “T am the proprietor of the copyright”?
—Yes; then of course he would zay the proportion
of the copyright, whether it was a third, or a moiety,
or a tenth portion.

4678. In other words it is provided for in the Act
but not in the schedules attached ?—XNot in the
schednles attached to the Act.

4679. (Chairman.) Will you now pass on to the
next point ¥—At question 1010 Mr. Daldy says, “1If
* you attempt to register at Statiomers’ Hall vou
“ will find that yon cannot do so.” That has been
answered : and the other remarks I should have made
were merely consequent on that. Then I come to
Mr. Boosey. At question 1958 he says, * The regis-
“ trar himself seems to be ignorant of what forms to
“ pse for the registration of foreign works.” The
registrar is not ignorunt ; he gives the form of regis-
tration. “Ten years age we were in the babit of
“ registering the right of publication and the right of
“ performance in one form, but the registrar surﬁiml}'
“ took it into his head to insist upon having two
“ forms, and to bave an additional witness on one
“ of those forms who had never appeared before.”
Mr. Boosey does not seem to have beem aware that
there are two forms of copyright or two rights, the
right of representation or performance of a dramatic
piece, and the copyright of the same when it is pub-
lished ; and shortly after the international copyright
was passed we allowed people to mix the two rights
together on one form of entry; but we were told by
Mr. Roberton Blaine that the two rights ought to be
registered separately, the right of dramatie representa-
tion subject to one Act of Parlinment and the ordinary
copyright under another.

4680. Then, if L understand it right, Mr. Doosey’s
statement is correct so far that at one period of time
vou did allow only ene registration to take place ?—
Ounly one registration.

4G81. But on being informed by Mr. Roberton
Blaine thst that wos not a full compliance with the
Act of Parliament you insisted then upon the two
rights being separated 7—Yes.

4682, (Mr. Trollope.) Up to that time you had
been in error as to the mode of doing it 7—Yes, in so
far ns we permitted it nnder protest.

4683. Mr. oberton Blaine pointed out to yon what
hael kitherto been a casual omission ?—Yes ; we were
conversing on copyright, when he agreed with my
views as to the necessity of a double entry.

4684. (Chairman.) And does that answer of yours
apply to the introduction of a fresh witness as well 7—
‘T'hat was ton form of assignment. Something occurred
which induced us to think that it would be of advan-
tage if’ we had a witness to the assignor's signature.

4685, (Mr. Trellope.) Mr. Roberton Blaine had no
authority in the matter ; his eaution came to you as from
a friend 27— Noauthority; onlyasa friend that he pointed
that ont, ‘T'hen Mr. Boosey complains of the additionul
tronble, and considers it a hardship that we should ask
for n witness, but really there is very little trouble in
that, *The bardship,” he says, * was that if we
* received forins from our foreign composers under
“ the old system the registrar refused to take them,
“ nnd very likely there would not be sufficient time to
“ oot them altered to suit his new views.” Nothing
of that kimd ever occurred, for whenever there was
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any doubt ns to getting them perferted within the
three months we admitied them rather than peril the
personw’s copyright. 'Then he is asked, in question
1959, * Was a separate fee charged 7 and he sy,
“ Yes; it was with the view to get double fees”
That was not at all the case ; it was in order that the
entry should be correct ; the extra ls. was no object
whatever.

4686. (Mr. Trollope.) To whom did the extra ls.
oo ?—To the registrar,

4687. By saying tbat the extra ls. would be no
object, you mean that the money was not the object for
which the registrar made the second entry ?—Certainly
not; it was that the registration should be perfeet, and
the party’s copyright secure.

4688. Mr. Boosey was correct in saying that the
second entry produced the second profit to the person
‘who made it ?>—He says it was with a view to the
double fee, and I deny that it was.

4689. (Chairman.) As I understand it, the change
was made on the advice of Mr. Roberton Blaine ?—
Yes, but it was on my own judgment, corroborated by
Mr. Roberton Blaine. Any person who studied the
Act of Parliament would see that it was the case that
the two are separate, each requiring different informa-
tion to be furnished to the registrar.

$690. What is the next point to which you wish to
refer 7—Mr. Chappell says, at No. 2091, “I should
# like to mention a few things, which, however, may
“ have been already suggested. One of the grievances
“ of course is Stationers’ Hall, but I dare say that
# that matter has been before you. The fee for entry
% jg, I think, too large. The 5s. fee is prohibitory to
“ @ great extent. We do not enter mere than about
“ one work in 20 in consequence of it, musie being
“ very trifling in marter. There is no doubt that the
“ entries, ns far as our trade is concerned, would be
“ very much larger if the fee were 1s. instead of 5s.,"
and then he goes on to say, “ Then, ns 1 may perhaps
“ venture to say, I think that the register at Siationérs’
“ Hall is very badly kept; it is imperfeet, it is irre-
“ gular, and it is bad in many respects.” Now that
is a very sweeping assertion. The booksellers seem
to be satisfied with the way in which it is kept. Then
he goes on to say, “1 can give the strongest possible
“ instance of that in the case of an opera of our own,
“ which happens to be the most valuable one that we
“ possess; it is the o of * Faust.” When we were
“ told by a fellow publisher that we had no copyright
 in it, because it had never been entered at Stationers'
* Hall, 1 was thunderstruek, for I believed that 1 had
“ by chance entered the opera myszelf, happening to be
“ at Swationers’ Hall. Consequently, having done it
“ myself, I had never put down in our books the
“ little fee which I had paid, having paid it out of my
“ own pocket, and I counld find no tmce of the pay-
“ ment of it, whereas if our man had done it he wonld
“ have charged the fee. I spoke to my brother about
« jt. I said, ‘I am sare that it was entered.” He
% went down and with some difficulty persuaded Mr.
“ Greenhill to allow him to look over the day book
% of about the time when I knew it would be. The
“ gntry was found at last, but it had never been
% posted, Consequently, if we had not by an accident
# discovered if, we should have lost a property worth
¢ 5,0000, simply from the negligence of some clerk at
¢ Stationers’ Hall,” With respect to that it is very
improbable, especially that we threw any difficnlty in
the way of Mr, Chappell locking at our books, for just
before that time we had placed all our registers at his
service to make extracts from as he pleased; he was
publishing a work, and we threw our registers open to
him for many years without fee or anythivg of the
kind. However, I turned to the index myself, looking
back to the year 1859, and found tke original entry of
Mons. Gounod’s copyright of * Faust,” and also in the
register of assignmen:ts Mons. Gounod’s transfer of the
same to Emily Chappell nnd Thomas Patey Chappell,
on the 22nd of June. There was no sppearance of
irregularity on cither register, or index, or day book.

4691, What do you imiifrine 'Mr. Chappell meant
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when ‘he said that *it had never been posted™ 7—
He means, 1 suppose, not indexed ; but we find it in
two or three indexes. I had thought of bringing up
the indexes to show you.

4692, (Dr. Smith.) Do you only find it now. Mr.
Chappell’s eomplaint was that at the time he searched
he found the entry of the payment of the money in.the
day book for registration, but that it had never been
put into the register; that L understand is Mr. Chap-
pell’s complaint ?—No, there it was in the register.

4693. { Mr. Daldy.) Do you keep any other books
besides your register and your index r—Yes, a little
day book in which everything is entered us it comes
in, :

4694. Entries of the particulars of every registra-
tion ?—Entries of every registration. When the first
entry is made the short title is eutered in this day
book, and then it is entered fully in the register from
the form.

4695, Posted from that ¥—Yes.

4696. And an index is also kept of short titles, so
that you can at auytime refer to the register 7—Yes.

4697. Al that is sufficient 7—Yes,

4698, (Dr. Smith.) Will you allow me to refer to
this question. Mr. Cha says, “ He went down,
# amd, with some difficalty, persuaded Mr. Greenhill
“ to allow him to look over the day book of about
“ the time when L knew it would be. The entry was
# found at last, but it had never been posted.” Now
the question which I wish to ask you is this; does
that phrase “the entry was found at last,” apply to
merely the entry in the day book or does it apply to
the register It could not apply to the day book
because he says he found it in the day book ; whether
he means that he could not find it in the index I do
not know.

4699. I understand you to say that the entry was
found at last in the register and not simply in the
day book, and that the phrase * it had never been
posted,” merely menns that it bad never been properly
indexed >—I cannot say what it means, I do not
know what Mr. Chappell means.

4700. (Mr. Trollope.) Was the search made by
Mr. Chappell or by one of your clerks 2—By Mr.
Chappell.

4701. Would you allow any person to come and
search your books?—Yes.

4702. ( Chairman.) Then following up the answer
which you gave a short time ago, I understand that
the entry is made in the first instance in the day book
and then it is posted into the regi-ter ?—Entered into
the register, not from the day book but from the
forms,

4703. What I want to know is what time, if nng,
elapses between the two proeeedings? — It depends
entirely upon the nomber of works broughtin. They
are entered in this day book in order.

4704. But does any counsiderable time ever clapse
between the two trunsactions 7—Ferhnps a day.

4705. But not more than that >—Very seldom; I
should say not.

4706. What you wish uvs to understand is, that if
Mr. Chappell dizcovered the entry in the day book, it
would be next to n physieal impossibility that he
should not discover it in the register 24 hours after
the entry had been made in the day book ?—Yes, 24
hours after by means of the index.

4707. liave you referred to this particular entiy
again, and do you find it regularly entered in dus
course ?—Yes, regularly entered, without any inter-
linention or anything of the kind ; all in rotation with
the others.

4708, (Mr. Troliope.) What do you suppose was
the cause of Mr. Chappell’s mistake ?— I eannot
imagine,

4709, Is it equally clear that.it has been entered in
due order in the index without any interlineation ?—
Yes, I have brought certificates of the two entries
referred to.

4710, ( Chairman.) I think you have already enid
:that you are willing to submit your hooks in case the
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Commissioners wish to see them ?—Yes, we find
the register properly indexed (producing the certifi-~
cales).

4711. Will you take up the next point 7—At ques-
tion 2092, Mr. Chappell says, * Some of the publishers
“ have been obliged to threaten legal proceedings to
“ make them insert the eotry in the way that the
“ publishers desired ; their answer was that it was
“ 100 much writing for the money, and that they
“ would not put it all in.” XNow that I deny entirely.
1 do not put anything in beyond what is in the title.
We confine the parties strictly to the title as given on
the piece of musie, and do not allow them to vary it
in any way. So far from our objeeting, on the con-
trary we insist upon their putting the title in as fully
as possible ; we add to what they wish in very many
eases.

1712, (Sir J. Benedict.) Could yon give us any
reason why there is this general objection to the
Stationers’ Hall principle in  wnsical matters, and
any whether the statement made by Mr. Chappell and
Mr. Boosey is based on fact, and what the reasons
nre for such an impression aud geneval complaint,
about the dilficulties thrown in the way of publishers
registering ?>—We throw no impediments in the wav;
we are anxjous that they should register., Then Mr.
Palgrave Simpson at question 2418 is asked “lsit
“ the practice of dramatic authors to register their
“ pieces at Stationers’ Hall,” and he says ¢ No; some
“ people do it but they find it perfectly futile,
“ Stativners’ Hall being in the most chaotic and
“ igoorant state of any institution in England. You
“ may go there and inguire ‘can I register this title
“ or not ; will my registration be valid if I register?’
“ the clerk will tell you * yes;” two hours afterwards
“ to the same question the next clerk will say ¢mno.
¢ They do not know their own business in any way
* whatever ; you get coutradictory answers time after
“ time, you never know where you are, and what you
“ can register anid what you eannot register, or how fur
“ the registration will be valid.” Now as to this
asking ¢ Can I register this title or not,” of course we
can register the title; but when he asks “ Will my
“ registration be valid if I register?” we cannot tell
him that. He says, “ One clerk will tell you * yes/’
“ wwo hours afterwards to the spme question the next
¢ glerk will say ‘no.’” We cannot answer such a ques-
tion. These gentlemen do not come down them-
selves; they send their clerks, and whatever we say
gets to them by third hand. How far the registration
will be valid is of course a legal matter which we have
no means of judging. People ask us iegal questions,
and we tell them we eannot inform them ; and judges
themselves differ in the interpretation of this matter as
of other matters,

4713. (Mr. Trollope.) You wean to say that to the
best of your belief, your elerks give with due civility,
and due rapidity, the amount of information which they
are bound from their position to afford ?—Neither I
nor they answer any legal questions whatever ; we are
incapable of doing that ; various questions have been
decided in different ways by different courts.

4714, That it is not purt of your duty to do so ?—
No, we have not the kuowledre necessary.

4715. It is not a part of your duty to do so ?—No,
it is not.

4716. (Chairman.) Tt is not a question, “ Have [
“ now properly completed the nct of registration.” I
presumo your clerks would be competent to answer
that question ?~—Certainly.

4717. You do not think that that was what Mr.
Palgrave Simpson had in his mind when he gave that
answer 7—I cannot tell what Mr. Palgrave Simpson
had in his mind.

4718. I sce Mr. Palorave Simpson says, speaking of
the case of the clerks of the office, “ They do not know
“ their own business in any way whatever ; you get
“ contradictory answers time dfter time, you never
% know where you are, and what you ean register and
“ what youn cannot register, or how far the registration
# will bo valid” Now with respect to t}m fuestion
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what o person cau register nnd what he eannot register,
do you believe that your eclerks answer questions of
that sort sufficiently 7—Yes, they are perfectly eapable
of nnswering those questions.

4719. And not only are they eapable of answering
them, but they do as a rule answer them ?—Certaiuly.
‘I'bey eannot tell whether it will be valid or not. Then at
ques‘ion 2422 he is asked, % As far as you are aware, has
“ an author a right to maintain the title of his work
“ against anybody else 7" and he says, “Itis very doubt-
“ ful. That is one of the questions to which, if youn
“ inquired at Stationers’ Hall, you would get three
“ different answers in one morning.” He counld only get
one answer, and that would be this, * We are not com-
‘ petent to say.” Then the next question is, * You have
“ probably often seen among advertiscments, * Title
¥ registered,” ¢ Effects registered,’” and he says,
“ Yes. It probably has been registered ; but whether
“ that registration is valid the parties at Stationers’
“ Iall cannot tell you." We cannoot, * It has occurred
“ 1o me to have wmy title taken within three weeks after
“ the piece has come out, and I was told that there
“ was no law to prevent it. There may have been
“ some change in the law since. 1 do not know that
“ registering a title would give you a copyright in the
* title, nor are these people at Siationers’ Hall able to
“ tell you, for they tell you one thing one moment and
“ another thing another.” [ can only say it is highly
improbable that we should say ove thing at one moment
and another thing at another.

4720. 1 understand you to state that it is not your
provinee, nor is it within your competeney to give an
answer to questions of that sort 7—Xo; and therefore
we should not give different answers to the questions
at different times.

4721. Have you anything further to state ?—1In the
evidence of Mr. Littleton, of the firm of Novello, he
savs, at 2298, “ ] have always hud a strong fecling
“ that Stationers’ Hall ought to be entirely swept
* awuy, and that the business should be brought to the
“ Briti=h Muscum, 1 think that it should be under
“ Government ; and that we should have somebody
* who would do the business properly, und not the
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“ present authorities at Stationers' Hall. Wo are
“* asked by various foreign publishers to enter their
** works for them. They fill up their own forms and
“ send them to us. We send them to Stationers’ Hall,
“ and the officers there say, * We cannot read this!
“ We refer them to a printed copy of the music, but
‘¢ they say, * The printed copy will go away, and how
* ¢ can we read it then?” 1 think that the officials in
‘“ an international copyright office ought to under-
“ stand at least French and German.” Now, with
respect to reading the formns, when the writing is
bad, it is impossible for anyone to resd them. The
persons who bring them cannot read them, and there-
fore we are obliged to send them back to the pmities
to huve them made plain. It is not because they are
in the German language ; we can read the (German
imlghunge very well if the letters are properly formed,

4722, (Dr. Smith.) Then do I understand you to
say that you had clerks who have learnt French and
Gurman 7—I was going to say that. Mr. Littleton
says, “I think that the officinls in an international
“ copyright office ought to understand at least French
“ and German.” Well, they do understand French
and German. It is not a question of understanding
the language, it is a question of rending writing, It
is the same with Engligh forms which come to ns ; we
are nhIiglt:tl to send some back, because we eannot read
the English. We can read some of the words by the
context, but the names of individuals if not legibly
written We cannol read, so as to put them upon the
register.

4723, (Mr. Trollope.) But you have a clerk suffi-
ciently conversant with French and German to under-
stand the titles brought to him in those languages ?—
If they are legibly written.

4724 Yon have men so cdueated as to understand
the titles if breught to them printed in those lan-
guages, 7—If they are printed, certainly ; but these are
the manuscript forms.

4723. You have clerks who do understand French
amdd German sufficiently to know the meaning of the
titles 7—Certainly, they know the languages ; only, I
say, it is not n question of language, but of writing.

The witness withdrew.
Adjourned to Tuesday next, at half-past 2 o'clock.

Tuesday, 6th March 1877.
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4726, (Mr. Daldy.) 1 wish to draw your attention
to a sugwestion which bas been made to us on the
subject of copyright, which is, that an author should
not be at liberty to choose hiz own publizher ; but
that, on paying a royalty to that author, any publisher,
indeed, more than one—several publishers, mizht at
the eame time publish his book. I wish to ask you
what would be the effect of such an arrangement f—If
I understand rightly, the proposition is that an author
should choose his own publisher in the first instance,
and, secondly, that having obtained that publisher’s aid,
his work might afterwards be published by any other
publisher who chose to do it, on paying a royalty.
That being the proposition, my opinion is that his
first dificulty would be in obtaining a publisher.

4727, Would any other difficultics arise, assuming
that be obtained o publisher. Would his book be dis-
tributed us well as under the present system ?7—It
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appears to me that in my office as & publisher I should
be very unwilling to undertake the publication of a
rival edition under the circumstances which you
mention. I should think the suthor would have a
difliculty in procuring a second publisher, huving ob-
tained o first,

4728, I do not say that the suggestion is for him to
obtain & second publisher, but that any other publisher,
without referring to him, might reprint and republish
the book ?=—=Just so; 1 think he would find that few
publishers would volunteer in undertaking a rival
publication in that way.

4729. But would that power of retaining the publi-
eation in his own bhands, being taken from him, be
detrimental to his interests in any way ?—1 should
think it would be very detrimental to Lis interests,

4730. For what reason ?—DBecause, as 1 mentioned,
I thionk his first difficulty, if he wished to obtain a
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publisher, would be to obtain o publisher in the first
instance.

4731, That few publishers wounld updertake it in
the first instaneg when they knew that they were sub-
ject to a rival edition ?>—Yee.

4732, I presume, from what you say, you consider
that it would injure the value of his copyright, his
property in his book ?—I should think so.

4733. (Chairman.) That is to say, I conclude, you
mean that the publisher would give a smaller amount
for the copyright to the author under those changed
conditions of the law ?P—Decidedly.,

4734. But then, has your attention been ealled to
the possible receipts which the author would have
from the re-publication by the other publishers to
whom after the expiration of the shortened period of
copyright, one year or two Years, the publishing would
be thrown open ?—I think the whole system would be
very injurious to the interests of authors,

4735. But have you culeuluwal at all in your own
mind what the probabilities would be of the author
reeeiving considerable sums from the republication by
an unlimited number of publishers paying a royalty to
the author ?—I consider that the amount would be
very small indeed ; in fact it scems to me that there
would be a great unwillingness to enter into specula-
tions of that kind, and that the author’s property
would be injured in that way.

4736. Do you mean that other publishers wonld
feel a delicacy or a seruple, after the expiration of the
ghortened period of copyrizht of publisher No. 1, in
coming into the field; is that your idea?—I do not
know that the question of delicacy would come in. [
suppose the spirit of trade would come in, The pub-
lisher might feel some delieacy., 1 do not know how
that wouid be. DBut it would be on the ground of ex-
treme competition in trade. I think that they would find
anunwillingness to enter into a speculation of that kind.

4737, But, assuming the law to be altered in the
way that Mr. Daldy has pomnted out, do vou think
that the publishers would as a rule after a time feel no
seruple in adupting themselves to the new system, anid
publishing bocks whick they presumed would give
them a fuir profit after the stated remuneration to the
author 7—The question with them would be, as it
appears to me, whether it would give them any profit
at all ; and my conclusion from what I have been able
to hear is, that it would not be an encournging
speculation.,

4738, Are you able to give the Commissioners any
data on which that conclusion of yours is based ?—I
think that the rivalship of two or three editions in the
market would be so formidable that they would not
wish to undertake those publieations.

739. (Sir I HHolland.) That consideration would
rather apply then to subsequent publishers; it would
not prevent one person publishing, but it would
deter subsequent publishers ?—DBut T think, if [ under-
stand the conditions rightly, the first publisher would
be very much deterred from entering into su-h specu-
lations. It would tend largely to reduce the tarns the
first publisher could pay to the author.

4740. But you do not go so fur, do you, as to say
that if a system of royalty were introduced it would
entirely prevent the publieation of books? — It
is impossible to say that, but I think it would
materislly interfere with all permanent literuture

ially, and specially with the production of useful
educationnl books.

4741. Laying uside the question of whether the
author would be benelited by it, I presume that,
although the author might not gain, there would
genernlly be found some publisher who would publish
the book ¥—"T'hnt matter seoms very uncertain to me,
Ido not quite understand for what period it is pro-
pozed that the original publisher should have the
copyright of the book. I had understood that it was
immediately on publication that the royalty system
would come into play.

4742. 1 think there are two views upon that. Mr,
Macfie proposed that there should be one year or two

House of Commons Parliamentary Papers Online.
Copyright (c) 2005 ProQuest Information and Learning Company. All rights reserved.

;
253

years, but without fixing any term, leaving it to the
Legisluture to decide >—Assuming that the time was
to be oue or two years, I think that it would very
much prevent the publishers from going into many
very useful specularions. I would only mention to
you the “ Eneyclopadin Britanuiea,” which is uwow
going on, & new ecdition, which [ understand the
publishers are willing to spend 100,000, on. I think
if they could have only so limited a copyright as js pro-
posed, it would entirely stop their enguging in sucha
work.

4743. One can understand that it might very much
affeet the first contract with the author; beeause
the publisher, of course, having unly a limited time
before these royalty editions eould come in, would not
be inclined to give any very large sum for the publi-
cation ; but you seem to think that when onee a book
has been published there would not be any great rush
of royalty editions ?>—Decidedly, I think so,

4744, Then if that is so the publisher who first
publishes wonld be inclined, would e not, to give a
large sum tu the author accurding to the present
system ?—It would depend how his expericnee on this
matter turned out. My opinion is merely a specula-
tive opinion.

4745, 1 want to see bow far you think this royalty
system would affeet publieations subsequent to the
first publication, whether you think it would deter
publication of cheap editions, or whether you do not
think it would rather tend to the publication of
cheap editions ? — If the copvright was limited to
two years, and anyone might publish afterwards, of
course it throws a new field open.

4746. And do you think that there wonld be cheap
editions publizhed of a popular book after two years ?
—It is very difficult to say ; I find it very difficult to
form an opinion, considering the viement of un extreme
competition.

4747. Might not the effect of it be this: that the
person with whom the author makes the first contraet,
the first publisher, would during those two years
publish editions in such a form as if pussible to kecp
out of the wmarket any future royulty editions ?—It
might be so,

4748. It probably would be so, would it not, in his
own interest !—Yes.

4749. I shonld like to put it to you in this way;
supposing that a book like the % Life of Lord
Macanlay ™ was offered to you, and you only had this
copyright for two years, and then anyone might
publish an edition upon paying a royalty to the suthor,
I should like to know, it' you do not mind telling us,
what plan youn would adopt with a view of keeping out
the future royalty editions ?>——You mean supposing the
demand to be for a book that had a large sale.

4750. The book I named to you has hnd u large
sale ; suppose you in your judgment think such a
book will be u suecess, I should like to know what plan
you would adopt, what arrangement you would make,
50 ns to keep out the future royalty editions >—"There
would only be the plan open to the holder of the copy-
right, to have cheaper editions.

4751. Then instead of limiting the edition to the
same kind of edition as now, your inclination would
be to publish a cheap edition 7—If the law prescuted
my going on with the dear edition,

732, The law would not prevent your going on
with the dearer edition ; but 1 am assuwing that you
have only copyrigut for two years, aud that then any-
one may publish a voyalty edition; and [ desire to
kuow what plan you would propose so as to keep out
royalty editions after the emd of the two yeurs 2—I
suppose the plan would be to print cheap editions,

4753, (Mr. Herschell) Then you would not need
to do that until nearly the expiration of your long
term of copyright, whatever it was >—No. But I fre-
quently print cheap editions now longz before the
present term of copyright has nearly expired.

1754, (Sir H. I!gﬂand.] If books may be publighedd
on payment of aroyalty, of course they need not be sub-
mitted to the author ; he receives his royalty and has
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no command over the book *—That would be a very
severe condition on the author.

4755, But that, 1 should imagine, would be one of
the npecessary consequences of a royalty system,
because the author has to be content with his royalty ?
—I1 I understand you, the author would have only a
copyright for a limited term, one year or two. Sup-
posing he had published opinions which he had
changed, or that he obtained knowledge which hie had
not before, his second edition would be much more
valuable than the first, and he would be able, I suppose,
to fix on it a price which he considered a sufficient
remuneration for his labours.

4755a. That is not exactly the point that I am aim-
ing at now ; what 1L mean is this, if anyone may pub-
lish after a certain time a royalty edition, e need not
=ubmit that edition to the author ; the author eannot
prevent the publication of an edition of his book upon
pavment of a royalty: and would not that make .it
almost necessury for the author to secure for himself
some eorreet and good edition of his book ?—Suppos-
ing the publisher reprinted verbatim, amd the market
was suppliedd by the chenp erroncous royalty edition
or editions, it would be difficult without a loss,

4736. It is important for an anthor, iz it not, wheo
has auy regand to his reputation, to huve a correet, well
printed, and proper edition of his book 7—2XNo doubt.

4757. If royalty editions are allowed to be printed,
over those copies he has no command ; he cannot
secure that they are well printed, or on good paper,
or correct P—If the lnw is so framed that would
re so.

4758. Assuming the royalty system, then he would
have no commawd over those editions 2—If the law
wias 50; but, pardon me, perhaps 1 do not fully take
in your question; but what came to my mind was
this, that very often it is the ease that an author wishes
in his second edition to make some alterations either
with reaard to his own opinions or his statement of
facts, the truth of which has come to his knowledge to
be not as he supposed ; then if any publisher may
print the edition with all its errors under this royalty
system, those editions would not be of much value;
and it would be a very hard case on the author to be
subjected to that pesition : and, indeed, if I may be
allowed to sy so, in the statements he bad made
without sufficient thought, there might be passages
that were very exciting to the public mind, and yet
that very edition which he would wish to correct or
suppress is, perhaps, the very one which the publie
wished to have, to their injury; and he would not be
able 1o suppress these cheap editions which might
have a large currevey very much to his displensure
and disadvantage in point of honour and eredit,

4759. Then assuming the royalty sysiem to be in
foree, would it not be very desirnble for the author 1o
have one good and proper edition of his book 7—
Undoubtedly.

4760. e would have then to make a special arrange-
ment with some publisher to secure that edition ?—Yes.

4761. And the dificnlty would be very great,
would it not, in waking that special arrangement,
owing to this very system of royalty, becansze it would
be difficult for a publisher to foretell what will happen ?
—Yes; but it seems to me that a second edition
certainly, hoving very considerable alterations and
perhaps additions, is a new book,

4762, T am rather speaking of n first edition: n
man naturally wishes to have a good edition of his
Look, and for that he must make n special arrangement
with some publisher #—Yes, or publish on his own
aceount,

4763. But would it not be very difficult to make
that arrangement with o publisher if a system of
royalty was introduced which enabled any edition to
be published after the lapse of two or three years,
upen payment of o royalty without the author having
command over those editions ¥—It would be o gresat
injury to the nutbor, I think.

4764. And would it not very much increase the
difliculty of his muking any special arrangement with
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nay publisher whereby to secure a good and correct
edition of his book ?—1 think it would.

4765. Then would it not very much inercase that
difficulty if, ns was snggested by Mr. Farrer, colonial
and foreign reprints of that book could also be intro-
duced upon payment of a voyalty 7—I think it would
incrense the difficulty very greaty indeed.

766. (Mr. Trollope.) In regard to this question of
royalty, 1 suppose yon understand, as we do, that the
royalty would be some percentage on the retail price,
which percentage would be fixed by an Aet of Pur-
linment ?7—1If that is what is proposed, I understand
your explanation of it; I did not know exactly what
wus proposed.

4767. Can yon imagine nny other system of royalty
to be fixed by an Act of Parlinment than one whiai.
shall preseribe a certuin percentagze of profit to the
author 71 suppose it would not be possible 1o
magine that Parlisment could preseribe any svsiem
that would take anything less than the cost price as
that on which the percentage would be placed.

4768. The law could not decide that one sort of
book should receive n percentage of 15 per cent, on
the cost priee, that another sort of book should receive
a percentage of 6 per cent, and another of 124 per
cent. 7—I[t seems to me that it would be a very difficult
thing toarrange, but I suppose Parliament is ln?.i powers
ful to do whatever it may please to do, however absurd
we might think it.

4769. The system, I think, that was proposed with
regard to Canada wns that the Canadian publishers
should publish any book that they liked at a certain
perventage, 124 1 think 7-—Yes, but it was never said
on what: we never knew whether it was on the retail
price, the cost price, or on what that percentage was
to be levied.

4770. Did you not understand that it was to be
levied on the price of' the book for sale 7—We under-
stood on the retail price.

4771. On the retail cost price ; the price that the
book would cost to the public >—The retail price, tho
published priee, so we understood it; but it never, as
far as T have heard, was defined on what that per-
centage wns to be levied,

4472, But there was to be a certin percentage P—
Yes,

4778. 1 think it was 124 7—Yes, I think so.

4774. Therefore if a similar percentage was levied
by law in this conntry it must be some fixed
amount 7—It scems to me s0 wretched a system, that 1
cannot quite understand how such a thing could ever
be nttempted to be carried out. 1 entirely ngree with
you that it would be extremely difficult to carry such
s thing ouat.

4775. You have published a good many different
books ?—Yes,

4776. And a great many books on which authors
have been paid 7—VYes,

4777. Has it not been the fact that in some cases
the puyment to a popular author has been a very much
higher percentage than to another >—No doubt.

4778, And that a book which will have a great
value but a small sale will give a very much larger
percentage to the author than a book which will have
n large sale and perhaps be of less walue *—That is n
very complieated question ; it scems to involve a great
tdeal. Thero are some very high-priced books that
pay n very small percentage to author or publisher,
nod some that pay none at all, and others that un-
expectedly give very large profits; but how to suggest
that any percentage of equality could be srranged by
Government I really eannot at all understand.

4779. The perceniage npon an expensive book to
an author will zenerally be greater than that on a
cheap book, will it not ?—If | understand the question
rightly, you mean that a book that bears a high price,
and is & book with, perbaps, o great denl of illustration
nnd engraving, costing a great deal, would give the
anthor more than a book of another ‘kind. I know
two instances at the present day of books which I
published, very costly, and I do not know whether the
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author will be well paid by them; T rather expeet not.
I think probably he might have been better paid if
the price had been higher than it is.- These two books
are cach three gnineas, and I think it is very possible
that if they had been five the author woulld have had
more than at the lower price, beeanse, for many books,
the demand is very limited, and probably for that class
of books those who desire to have them would not
object to give five guinens, But with the hope of a
Jarger field in those cases the price was fixed at three
guinecas, and the nuthor might have got more, perhans,
if the price had been fixed at five guineas; but that is
only a speculative opinion.

4780. Your answer scems to me to be a reply in
the aflirmative to my question, that the higher the
price of a book the greater is the percentage which
the nuthor will get from it 7—I cannot quite agree to
that, because what the author gets depends on the
publie demand.

4781. If you publish » volume at 1/. it would not
be out of J.':e way, would it, to suppose that the
author should get 5s. a copy for thuse that were sold ?
—It would depend entirely on either the public demand
or the opinion of the publisher who speculated.

4782, But it would not be a sum unknown to you
or unusunl ?—No, it would not be unknown to me,

1783. If a book was published at ls., wounld it not
be o very unusual thing for an author to get 3d. out
af that book. Would it be probable that on a book
published at a shilling, the author would get sc much
os 3d. 7—It is very possible he might.

4784. Is it usual ?—1I do not tkink anything can be
said to be usual, so far as my experience goes, in the
publication of books. The demand is extremely
various. Of n book at 1s., there might be 10,000 sold
or only 500. Of course if 10,000 were sold the pro-
spects of the author wonld be very much improved ;
he might get 3d. or more.

4785. Would the sale of 102000 copies of a book,
do yon think, give an anthor 3« a copy ?—That is a
question impossible for me to answer, because the
book might cost more than would aflord such a
price.

4786. My impression is that none of the cheap
books which have been published at ls. have ever
siven, or been intended to give, as much as 3d. apiece
to the author : is my impression right that books pub-
lished at 1s. apiece are not supposed to give as much
a3 3d. apiece to the nuthor, even if the sale be very
large 7—Will you put the question in this way : Sup-
posing a book is published at 1s,, is it on the cards,
with a large sale, that the author will have as much as
3d. profit 7 1 think it is on the cards,

4787. You do not publish books so cheap yourself,
do you ?—Yes, at all prices.

4788. My object is to ascertain, if [ con, whether it
would be possible so to arrange n royalty that justice
should be done, both to authors and publizhers, by any
fixed sum, say 10 percent. or 121 per eent. ?—1 eannot
conceive any way to do it. *

789. (Mr. Daldy.) Before we leave this branch of
the subject, T should like to ask your opinion on the
effect of such a roynlty system as has boen deseribed
on scientific works. Do you think it would deter the
authors from improving those works, keeping thent up
to the day ?—You sce that question invelves s zreat
deal. As I ventured to mention to Sir Henry
Holland, an author wishes to make considerable altera-
tions probably in his book, and he prims what he
thinks will be consumed in the term of copyright,
beeausos after that it is all sbroad. Then I think you
ask me whether the system of percentage would inter-
fere with the improvement of these editions or the
interest of the author ?

4790, The altering and improving of the various
ceditions, keeping pace with the scientific research of
the day ?—1I do not know whether an improved edition
wm;:ld be considered under this proposed Act as a new
book.

4791, I must ask you to assume that it would not
be cousidered as u new book 7—Then I think that a
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system of percentage would tend materially to prevent
the improvement of scientific books.

4792, Do you think that it would prevent the
author from bringing out new editions improved up to
the day if n:}-u%y editions, which were reprints of
the old editions, were still current in the market 7—1
think it would.

4793. (Chairman.) Has your attention been enlled
to suggestions for the amendment of the system of
copyright for books by Mr. Macfie ?—No.

4794. Would you kindly take that (kanding a book
fo the iwitness) in your hand, and look especially at
No. 5 and No.7. With respect in the first instance to
works of a scientific character, will you look at Mr.
Macfie's seventh suggestion, which is as follows : “ By
“ special arrangements a longer period of exclusive
“ privilege shall be allowed for encyclopaedia works,
“ de luxe, &e¢.” Do you think that Mr. Macfie’s
snggestion with respect to encyclopmdias and illus-
truted scientific works would be possible 2—I1 think
the arrangement under the present Act is very much
more satisfactory.

47935, But with respect to the alteration suggested
by Mr. Macfie, do vou think that with respect to that
particnlar class of works the new system of royalty
suggested by him might be feasible?—No, 1 do not.

4796. Now will you turn to sugrestion 5, with re-
spect to some guestions which Mr. Daldy put to you;
that suggestion is: * No reprint to differ from the
* original edition, withour the anthor’s consent, cither
“ in the way of abreviation, enlargement, or alteration
“ of the text.” Mr. Macfic there suggests that in
any edition which is to be published on the royalty
system, after the first, no alteration or abridgment or
additions should he made without the sanction of the
author ?—I quite agree with that view.

4797. And do you think that the converse of the
proposition might be established under the proposed
a'* vation of the law, namely, that no subsequent
et ition should be published without permitting the
author to make any abridgments, alierations, or
wlditions which he might wish ?—I quite agree with
that view.

4798. (Dr. Smith.) I should like to ask you one or
two questions in reference to the price of books,
There is a fecling with many persons that books are
at present published at too dear a price, and that if
they were published cheaper the author woull benefit,
while it would be clear that the public would benefit
by obtaining a cheaper book. Now the question
which I wish to ask you is this ; looking at it from a
practieal point of view as n publisher, in fixing the
pricc of a book before publication, do you not take
into acconnt the fact that many hooks do not suceeed
at the price you might have anticipated, and that you
are obliged, therefore, to fix rather a large price to
protect yourself agninst loss?—I do not teke it
actually into account, but it is an element in the
consideration of all commercial affairs.

4799. Coulil you state, speaking roughly, the pro-
portion of books published vihich pay their expenses
amd yield a profit to the nuthor and the publisher,
and the books which do not pay their expenses and
consequently yield no profit?—I would suy there is a
very large number that do not, but I am not able to
give you minnle statisties on that point.

4800. Do you think that hall the books that you
publish pay their expenses?—It is rather difficult to
gay ; some are my own speculations, some are the
author's speculntions; and it sometimes happens that
the author is very enger to publish on some subject,
and though he prefers a large sale and a remunerntive
one of course, he rushes into print, and of course to
his own cost, and there are o number of books pub-
lished ‘in that way.

4801. Because it has beeu stated to me by n very
eminent publisher (whose name if I mentioned you
would admit to be that of one of the most eminent
publishers in London) that he does not consider that
more than one book oul of four pays the expenses of
printing and paper. Would your uxpor;m]tzz corro-
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borate that >—My experience to a large extent does
corroborate that. .

4802. If you printed an edition of 10,000 copies in
order to yield the same profit ns an edition of 1,000
at another sum, would it not be the fact that if the
book was unsueccessful you would be left with a very
large number of copies on your hand and incur a
very large loss ?—Yes, depending on the extent of
the failure of course,

4803. But il you printed 1,000 copies at a high
price and 1G,000 copies at a low price, the calculation
being that the two editions would yield the same
profit, and the book proved a failure, wonld your loss
be as great upon the publication of 1,000 copies as it
would be upon the publication of 10,000 ?—Lrobably
not.

4804. Is it not cvident that it would not?—It
would depend very much on how many were sold in
one ease or the other.  They might be coually failures
but not equally in the sense of profit cr loss

4805, Passing away from that, allow me to ask you
n question which T asked Mr. Routledge ; is it not ths
fact that many learned works, works of scientific
literature and historieal works, bave only a certain
publie which you can supply ?—Yes. )

4806. Consequently if you published 10,000 copies
of a particular work of that class which were to yield
the same profit to the anthor as 1,000 copivs, the area
of sale would be at once filled up ?—I do not think
that the ale would be increased in that class of work
by publishing 10,000 at a low price instead of 1,000
at the price that that class of the public would give.

4807. Then would it not be the fact that when
those 10,000 copies were sold the publie wants would
be supplied, and it might be many years before any
considerable number more were sold >—In my opinion
they would be more than sumiliud, because I do not
think that of the class of works you have deseribed
there would ever be a sale for the 10,000 copies. The

olicy of the publisher would be to print 1,000 at a
Eighnr price rather than 10,020 at a lower price.

4808. But how would it affect the author?—It
depends upon the terms he makes with his publisher;
he may have made imprudent terms with his publisher ;
he may have sold a work for ten guineas for which he
ought to have had a hundred ; or he may have published
on his own neeount. It is impossible to deseribe all
the positions which might occur,

4509. I do not think that you quite understand my
question.  We will suppose a ease in which the author
agreed with his publisher on what are very common
terms, namely, half profits. If the area of demand
for n work is limited, say to 10,000 copies, and you
publish at onee an edition of 10,000 copies at a low
price, the author will not receive so nuch, will he, as
if he published successive editions of 1,000 each at a
large price P—I can conceive that it might be so
arranged ; but the facts supposed are such as do not
present themselves to me in a usual position ; beeause
where there is an expected demand ol 10,000 copies,
that is n book in a very high position, partienlarly if it
is a scientific book. If T thought of venturing 10,000
copics of a scientific book, I shoulid conceive that that
was 1 book which would establish itself and might go
on for as long a time as the term of copyright if it
was o work of a class of which I ventwred to print
10,000 copies.

4810, (Sir II. Hollund.) Mr. Farrer rather drew
our attention to this ; he said he wanted to compensate
the author, but that the author wounld be compensated by
the publication of a cheap and very mnch larger edition,
in an equal degree as by the publication of a smull and
denr edition. The point that Dr. Smith 1thiuk wanted
to get out is, would the author at the end of the sale
of those editions be in the same position. In the ense
where there has been o ::hm,l:- edition o large number of
copies would have been sold, nnd the market would
have been filled, and he would not be able to publish
any more; whereas where he has published a dear
edition and a smaller number, then the market would
not be filled, and he would be able to oo on either

House of Commons Parliamentary Papers Online.
Copyright (c) 2005 ProQuest Information and Learning Company. All rights reserved.

COPYRIGHT COMMISSION (—MINUTES OF EVIDENCE.

with another dear edition or a cheap edition ?— Just
80,

4811. And, thercfore, though he has received from
the sale of the first edition the same sum of money,
his- position is wot the same with respect to future
profits ; is that correet 7—It is a very difficult question
to answer, because the very demand for this very
large number may have given him a very good profit,
and it may be the case that it has established a large
base of demand for his book. Or on the other hand,
it may be very imprudent. I think, if I understand
it rightly, your question is, the author having had a
good crop, if I may say so, out of a dear edition,
whether it would have "wen better policy for the
n?ﬂmr to have published u cheap edition in the first
place.

4812. I want you to assume that the author re-
ceives the same profit, say 100/, from the dear edition
as from the cheap edition; but I want to know
whether in your opinion, there being, I suppose, o
limited market for most books, he is practically in the
same position at the end of the sale of the first
edition ; is he not in a worse position with regard to
future profits, when he has got the 100/ from the sale
of the cheap and large edition ?>—It scems to me it
may bLe so, or not,

4813. Will you kindly explain why he is net in
the same positivn, or ay not be in the same position ?
—If you suppose he prints a dear edition first and a
cheap one afterwards, he gets his full profiton the first
denr edition, and then he goes on with the cheaper
edition, and he might have made the same wmoney
possibly by your idea of publishing only one cheap
edition ; and you wish, as I understand, to know
whether he is in a worse position from having printed
a cheap edition and no dear edition. It is rather a
difficult guestion to answer, because it is a very
speculative question indeed.

4814. What I want to put is this; he has received,
gny 100/ from the publication of n small edition but
dear edition ; is he in the same position at the end of
that sale of that edition as a man who has received
the same sum from the publication of u large but cheap
edition. Is not it the case that in the latter case the
market has been, to o great extent, supplied, and that
there is not the snme room for a further publieation ?—
It is o very difficult thing to say, beeause it mny be n
work of a nature which goes on selling and is in con-
stant demand, and he may have established a broad
basis for his book by the cheap edition ; but generally
speaking it is the most difficult thing for a publisher
to decidle whether he shall go on a narrow basis or
a broad one, or in what degree. 1t iz owve of those
questions that are the most ditfficult for all publishkers
to answer. It is the rock on which we all split, more
or less, It is the test of the experience of a publisher
which it will be best to do. T cannot say off-hand ; it
depends so much on the particular case; and we all
eometimes form very wrong opinions. Sometimes we
Fﬁutn great many—too many—and sometimes too

ew.

4815. (Dr. Smith.) I should like to return to wmy
former question, and to make it clearer I would hand
you in the three questions which I asked Mr. Routledge,
Nos. 4608, 4609, and 4610, and ask you whether you
ugree or disagree with Mr. Routledge >—The first of
those questions is this : “ Is it not the fact that in the
¢ case of lenrned works, historieal works, and works of
* science, there is a certain market for the books;
“ that, in other words, the number of copies that can
“ be sold cannot be increased indefinitely.,” That is
not, to my mind, a satisfactory question, I should say
it cannot be increased indefinitely, but then one must
define what you mean by “indefinitely.,” The sale of
n book ean be increased, no doubt, in many classes of
books aczording to the price; you can sell alarger
number of the book nt a cheaper price, but not of all
books. There is a class of scientific works of which
you probably could not increase the sule by waking
the price 5s. instead of five guineas.
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4816. ( Chairman.) Would yon read Mr. Routledge’s
answer to the gquestion you have just read 7—* That is
s0." 1 nm not quite prepared to say that I agree
with that. The question, to my mind, is not put in a
sufficiently definite form ; it seems to me that it would
form two or three questions.

4817. But as the question is put, you are not pre-
pared to agree with Mr. Routledge’s answer as it
stands ?—I1 am not.

4818. (Dr. Smith.) I will now go on to another
matter. In reference to the printing of books, the
element of corrections forms an important item, does
it not 7—Yes.

4819, Do you find that, in the case of some book,
the corrections bear a proportion of half or even more
to the printing 7—I should be very unwilling toaccept
a manuseript in a state in which I had any reason to
suppose they would amount to anything of that kind.

4820, But ns a matter of fact have you not often
found that the corrections made by the author amount
to as much as that 7—Not often.

4821. But sometimes, ns much as half of the com-
positiun #—Very rarcly.

4822, What proportion do you usually find ?—I am
not prepared to answer that question.

4823. The reason why I ask the question is this;
because if the corrections amount to a considernble
sum, would it not be a t disadvantage to the
orizginal publisher that another publisher could reprint
the work wko has no expense of corrections?>—
Undoubtedly.

4824. And isnot that one objection to the system of
rovalty that the person who reprints, paying only a
royalty, is able to print the book from type much
cheaper than the original publisher could print it from
manuseript ?—Undoubtedly.

4825. (Mr. Froude.) I should like to ask you one

uestion about this royalty business ; do you not think
that an author would find some difficulty iu recovering
the sum which be was to be paid on the roralty
system if any publisher was to be at liberty to take his
book and publish it; what means would the author
have of being certain that he was not defrnuded of this
property ; how can heknow ; supposing anybody might
take his book, would he not have some difficulty in
protecting himself?—I conclude that your question
applies to a royalty fixed on the cost price. If a royalty
is fixed on the retail price the author might have a
less difficulty in knowing whether he was defrauded.

4826. But do not you think that there would be a
very great danger of that where a number of pub-
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lishers with a popular author like Mr. Dickens were
competing one with another to undersell one another,
and scll the book at the lowest price ; they would be
nnder a temptation to defrand him of this 10 per
cent. 7—Yes ; but happily Iam not able to suppose that
there are many such eases, because, according to my
experience amongst booksellers, whose accounts I have
seen, I am not nware of cases of that kind.

4827. You do not think that the difficulty would
exist ; you think that the publishers would loyally
;lmy ?—It woulil be impossible for me to say that; but

think they would.

4828, (Mr. Trollope.) You will remember that the
liberty of republishing by rovalty would be opened to
any one who chose to cnll himself a publisher, and
under those circumstance do not you think that there
would be any such danger as that to which Mr. Froude
has referred 2—If any person not known, and of doubt-
ful reputotion, published books, they might be inclined
to play tricks of that kind.

4829, (Mr. Froude)) Did you never know an
instance of an unprincipled publisher having under-
taken to print a thousand copies of a work and having
printed 2,000 ?—I never had an instance of that sort
brought before me in any way that I could sub-
stantiate ; but very often authors have come to me
who have gone to other publishers, who complain very
much of their accounts, and looking at them “~ith an
impartial spirit my feeling has been that the publisher
has ncted honestly.

4830. ( Chatrman.) With reference to the questions
that have been recently asked you, wonld vou state your
opinion as to the proposals numbered 2 and 3 in that
printed scheme of Mr. Macfie, and say whether you
think the domeers pointed out might be obviated by
th, adoption ot those proposals ; pro No. 2 being,
+ On such new edition the intended publisher shall be
% liable to pay in advance [five] per cent. on the retail
“ price of the book.” And proposal No. 3 being * And
% there shall be impressed on the first sheet of each
“ copy a distinetive stamp approved by the Stationers'
“ Hall, without which it shall be a penal offence to
“ print or vend any copy” ?—XNo, I do not think that
they would.

4831. (Mr. Trollope.) It has been suggzested here
that it is the practice of authors generally in England
to part with the entirety of their copyright. Has that
been your experience ?—It is so varied ; sometimes,
and sometimes not; 1 should say largely not.

4832, And not 20 in regard to the most successful
books 7—Probably that is so.

The witness withdrew.

HersertT SPENCER, Esq., examined.

4833, (Chairman.) I need aardly ask, you are a
writer of philosophical and scientific books ?—I am,

4834. Would you give the Commission your ex-
perience of the terms on which you published your
first book ?—I published my first work, “Social Staties,”
at the end of 1850. Being o philosophical book it was
not possible to obtain a publisher who weuld undertake
any responsibility, and I published it at my own cost.
A publisher looks askance at philosophy, and especially
the philosophy of a new man; hence I published on
commission,

4835. Would you like to state what the result was?
—The edition was 750; it took 14 years to sell.

4836, Then with respect to your next work ?—In
1835 I published the “ Principles of Psychology ™ ; I
rgain tried in vain to get a publisher, and pu'illishml
agnin at my own cost. There were 750 copies, and
the snle was very slow. 1 gave away n considerable
pnmber, and the remainder, I suppose about 650, sold

in 12% years.
4837. Have you had any other similar cases ?—
Yes; Iafterwards, in 1857, published a series of Essays,

und, warned by past results, I printed only 500, That

tock 10} yenrs to sell, After that a second series of

Essays, and a little work on Education, which both had
39265,
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kindred results, but were not quite so long in selling.
I should add that all these sales wounld have taken
still longer but for the cffcet produced upon them by
books published at a later period, which helped the
earlier ones to sell.

4838. Have all these subsequent works to which
you now refer been published in the same way ?—No.
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Towards 1860 I bezan to be anxious to publish a-

“ System of Philosophy,” which I had been claborating
for o good many years. I found myself in the position
of losing by all my books ; and after considering various
plans, 1 decided upon the plan of issuing to subseribers
in quarterly parts, and to the public in volumes when
completed. Before the initinl volume, *“ First Prin-
ciples,” 'vas finished, I found myself still losing.
During issue of the second wvolume, the * Prineciples
of Biology,” 1 was still losing. In the middle of the
third volume I was still losing co much, that 1 found T
was frittering away all I possessed. T went back upon
my accounts, und found that in the course of 15 years
I had lost mnearly 1,200/, —adding interest, more than
1,2000.; and as I was evidently going on ruining
myself, I issued to the subseribers a notice of cessation.

4839. Was that loss the difference between the
money that you had actually spent in publishing the
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buoks and the money you had received in return ?—
Not exactly. The difference was between my total
expenditure in publishing the books and living in
the most economical way possible, and the total returos.
That is to say, cutling down my expenses to the
smallest amount, I lost 1,200L. by the inadequate returns,
and trenched to that extent upon capital.

4840. But you continued afterwards, did you not,
to publish?—I continued afterwards, simply, 1 may
say, by accident. On lwo previous occasions, in the
eourse of those 15 years, I had been euabled to per-
severe, spite of losses, by bequests. On this third
oteasion, after the issue of the notice, property which
I inherit came to me in time to prevent the cessation.

4841. May I ask how long it took before you begun
to be repaid for your losses?—My losses did not con-
tinue very long after that: the tide turned amd my
books began to pay. I have calculated what length
of time it has taken to repay my losses, and find they
were repaid in 1874 ; that is to say, in 24 years after
I began I retrieved my position.

4842, Then the Cowmission understand that your
books are mow remunerative 7—T1hey are now re-
munerative, and for this reason:—As I have ex-
plained, I bad to publish on commission. Commission
is a system which, throwing all the cost upon the
author, is very disastrous for him if his books do not
P&y, and, as you see in this case, bas been very disas-
trious to me ; but when they do pay it is extremely
advantageous, inasmuch as in that case the publisher
who dces the business takes only 10 per cent., and the
whole of the difference between cost and proceeds, minus
that 10 per cent., comes to the author. I bave ealculated
what nre my actual returps, on two suppositions, I have
ascertained the percentage ] get upon 1,000 copies,
supposing that I set up the type solely for that 1,000
copies—supposiug, that is, that the cost of composition
cowmes into the cost. In that case [ reap 30§ per cent.
But I reap much more. 1 was sangunine enough when
I began this series of books, to stercotype. The
result is that now [ simply have to print additional
thousands ns they are demanded. If I suppose the
cost of composition and stereotyping to have been paid
for in the first edition, and only estimate the cost of
paper and printing in the successive editions, then I
am reaping 413 per cent. The sctual percentage, of
course, i8 one which lies between those two; but year
by year, with each additional thousand, I approach
more mnearly to the limit of 41§ per cent. I should
point out that the result of this is that I rececive, as
may be sopposed, s considerable return upon the
moderate numbers sold.

4843. And that being =0, can you tell the Commie-
sion what in your opinion would have happened had
there been in existence a system under which three
years, say, after date of pubhication anyone could have
reprinted your books, paying you a royalty of 10 per
cent. {—The result would have been that my losses
would pot have been repaid now. After 26 years
work 1 should still have been out of pocket; and should
be out of pocket for many years to come.

4844, (Mr. Trollope.) Under such a system do you
think that you would ever have recovered that
money ?—I am taking it on the most favourable sup-
position, merely supposing that all other things but
the percentage had remained the same.

4845. (Chairman.) Assuming the system of royalty
te be in existence, what would be the result on your
present returns, supposiog losses to have been repaid ?—
Between two thirds and three fourths of those returns
would be cat off. They would be reduced 1o little more
than a fourth of their present amount,

4846. (Sir M. Hollund.) How do you arrive at
that result >—By comparing the supposed percentage
with the percentage 1 actually receive.

4847. Assuming a royalty of 10 per cent. upon the
retail price 7—Yes.

4848, (Chairman.) Would it not be probable that
the reducrion in price of your books would so increase
the sales that you would reap a larger return than
you have supposed in the estimate that you kave now
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iven ?—1I think not, or very little. First of all for
the reason that the amount of reduction would not be
anything like so great as aL first sight appears. If a
publisher issued rival editions of my books without my
assent, on paying a royalty, he would unly do so to
make a profit beyond that which mere commission would
bring. My present publizher is content with 10 per
cent. commission. A publisher who competed as g
specalation would want to make his profit beyond the
10 per cent. commission: as 1 ascertuin, probably, at
least a further 10 per cent. Theu there would be my
own 10 per cent. royalty. So that 1 find the redue-
tion in price under such a rovalty system would only
be about 15 per cent. That is to say, the reduction
would be from 20e.to 175. Now 1 am of opinion thut
a reduction of the price of ong of amy books by that
amount would have but a small vffect upon the sales,
the market being so limited. Let me use an illustra-
tion, Take sucﬁ a commaodity as cod-liver oil, which
is a very neccessary thing lor a certain limited class.
Suppose it is contended that, out of regard for those to
whom it is so necessary, retailers shuubl be compelled
to take a smaller protit, and you reduce the price by
15 per cent. The consumption wonll be very linle
influenced, because there would be none except those
who had it preseribed for them wiio woulid be willing 1o
take it, and they must have it. Now tuke one of my
hooks, say the ** Principles of Psyehology.,” Instead of
calling it * cariare to the generul,” let us eall it cod-
liver oil to the general: 1 think it probable that if
you were to ask 99 people out of 100 whether they
would daily take a spoonful of cod-liver o1l or read
n chapter of that book, they would prefer the cod-
liver oil. And if so it is quite clear, I think, that
no lowering of the price by 3s. out of 20s. would
in any considerable degree incresse the number
of persons who bought the * Principles of Psycho-
logy.” The class is so limited and so specisl that
there would be no inerease of profit of u considernble
kind in consequence of an increased number sold,

4849. (Mr. Trollope)) But are there not many
people who would have benefited by cod-liver oil who
cannot get it at present beeause of ihe price 7—1 think
in all those cases in which they wonld be benefited
they get it by hook or by crook when it is preseribed
for them.

4850. And in the same way with your books you
think 7—Yes. For instance, university men have to
read them, and they would buy them in any case.

4851. (Chairman.) What would have happened to
to you originally had there been a law giving a
copyright only of short duration, under such an
arrangement of percentage as that which you bave
just named 7—I think it is tolerabiy obvious, from
what I have already said, that 1 shonld not have been
wholly deterred. I should have gune on losing for
many years; but I think it is also clear that 1
should have stopped short much svoner than I did.
Every author is naturally sanguine about his books:
he has hopes which nobody clse entertains, The result
is that he will persevere, in the hope of at sume time
or other reaping some retwrn, when to other persons
there seems to be no probability of the kind. But
supposing it becomes manifest to him thnt the copyright
law is such that when his books succeed, if' they ever
do suceeed, he will not get lurge profits, then the
discourngement will be much greater, and he will stop
much sooner. If I, for instance, instead of seeing that
under the system of commission I should eventeally,
if I succeeded, repny my=ell und gevn good return, had
seen that eventually, if 1 succeeded, 1 should receive
but small gains, I should have given it up.

4852. Are there other publications which you have
undertaken besides those to which you have already
referred 7—Yes. About 10 years ago | commenced
preparing works npow published wnder the name of
“ Deseriptive Sociology,” in large tolio parts, and con-
taining tables and classified extracts representing the
civilizations of various sacieties, I employed gentlemen
to make these compilations.

4853. Do you wish to state what has been the



COPYRIGHT COMMISSION —MINUTES OF EVIDENCE.

result of that undertaking so far ?—Yes, 1 made up
my accounts last Christmas. 1 had then in the course
of those 10 years expended 2,938L odd wpon eight
parts (five published amd three in band), and my nett
return from sales of the five parts published in Eng-
land and America was 608/, 10s.

4854. May I ask whether you ever expect to get
back the money that you have expended?—I mmny
possibly get back the printing expenses on the earliest
part, and most popular part, that dealing with the
English civilization, in 1880, at the present raie of sale.
The printing expenses of the other parts I donot expect
to get back for many years longer. The cost of com-
pilation I expect to get back if I live to be over 100.

4855. (Mr. Daldy.) You spoke of the circulation
‘in England and America. May I ask, Do you send
‘stercotype plates to America 7—I did at first send
stercotype plates to Ameriea, but the thing having
proved to be so greal a loss I now send a portion of
the printed edition.

4856. (Chairman.) May I ask why do yom expect
-repayment of the cost of compilation to be so slow as
you stated in your answer to my last question 7—
The reazon is that I made a promise to the compilers
-entailing that. The compilers are university men, to
whom I could afford to give only such salaries as suf-
ficed for their necessary expenses. To make the thing
better for them, and to be some incentive, I told them
that when the printing eapenses orn any one part
were repaid, 1 would commenee to divide with the com-
piler of it the returns on subsequent sales : the result
being, that the cost of compilation comes back to me
only at half the previous rate. I name this because it
shows thatin the absence of a long copyright, I could
‘have given no such contingent advantage to the com-
pilers. I wish to point out » another way in which a
short copyright would have impeded me. As a further
incentive to these compilers to do their work well,
as also make the prospect better for them, I gave them
to understand that the copyrights and the stereotype
plates would be theirs after my death. Of course with
n short copyright 1 could not have done that.

4857. Then in your opinion it is only by a long
duration of coprright that you can be enabled to re-
cover any considernble part of the money that you
have sunk in these publications *—Certainly. If it
were possible for anyone to reprint, such small return
ns goes towards diminishing this immense loéss would
be in part intercepted.

4858. But if this work, which yon eall * Descrip-
tive Sociology,” iz so unremuperative, how do you
imagine you would be in danger of having it reprinted
under the suggested system of royalty 2—It appears
ut first sight not a rational expectation, but it is per-
fectly possible. Each number of the work consists of a
get of tables and a set of classified extracts. It was
suggested by a reviewer of the first part, the English
part, that the tables should be separately printed,
mounted on boards, and hung up in schools. The
suggestion was a good one, and I have even had
thoughts of doing it mysell. A publisher might take
up that sngoestion, and might issue those indepen-
dently of ‘me, and diminish what small saie 1 now
have. Agnin, the work is very cumbrous and awkward ;
that can hardly be helped ; but a publisher might
see that the extracts arranged in ordinary volume form
wounld be valuable by themselves apart from the
tables, and miﬁht. ret a good sale independently; and
acnin my small returns would be cut into.

4859. (Sir H. Holland.) That objeclion of yours
would be partly met by the snggestion of Mr, Macfie,
who brought this question of royalty before us, because
his suggestion is, that no reprint is to differ from the

.

¥ w W - " & i
original edition without the author’s consent, either in

the way of abbreviation, enlargement, or alteration "of
the text. Therefore, under that regulation, if that is
curried out, a publicher could not print half of this
book without your consent #~That would so far, if it
can be practieally workeéd out, meet my objection.

4860. (Mr. Trollope.) But you have stated that
you thought yourself of using this form of abridgment
to which allusion is made ?—1 have,

4861. And if this form of abridgment when made
by you couwl be republished again by anybody else,
then your profi* would be interfered with?—No
doubt of it.
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4862. { Chairman.) Supposing the sugzested system -

of short copyright and royalty had been in force,
would you have undertaken these works to which you
have referred 2——Certainly not. The enterprise was
an unpromising one, pecuniarily considerced, and it
would have been almost an insune one, I think, had there
not been the possibility of eventually getting back
some returns from sales that were necessarily very slow.
Moreover, the hopes under which the compilers, have
worked I could never have given to them.

4863. Then are we to gather from your evidence that
the system of short copyright and royalty would be
injurious to the books of the graver class which do not
appeal to the popular tastes *—I think so; it would be
especially injurious to that particular class which of all
others needs enconragement.

4854. (Sir M. Holland) As requiring most
thought and brain work on the part of the author ?—
Yes, and being least remunerative.

4865. (Chairman.) I understand you to say that in
all these cases you bave not parted with the copyright
yourself ?—No, I have not.

4866. Now assuming that the authors of these
graver books sold their copyrights, do you think this
royalty system would still act prejudicially upon them ?
—I think very decidedly. I have understood that it is
contended that anthors who sell their copyrightswould
not be affected by this arrangement. One of the
answers I heard given here to-day sufficed to show
that that is not true; inasmuchk as a publisher who had
to meet these risks would not give as much for copy-
right as he would otherwise give. His argument
would be unanswerable. He would say, * Your book
“ is n success, or not a success; if not a success, I lose
“ what I give you for copyright; if a success,
“ I shall have it reprinted upon me, and again 1 shall
“ lose what 1 give you for copyright. T must, there-
“ fore, reduce the amount which I give for the
“ copyright.” Morcover, I believe that the redue-
tion in the value of copyrights would be much
greater than the facts justified. In the first place,
the publisher himself woulill look to the possibility
of reprinting with a fear beyond that which actual
experience warranted. Frequently a suggested small
danger acts upon the mind in a degree out of all
proportion to its amount. Take such a case as the
present small-pox epidemic, in which you find that
1 person in 30,000 dies in a week ; in whieh, therefore,
the risk of death iz oxtremely small. Took at this
actual risk of death and compare it with the alarms that
you find prevailing amongst people. It is clear that
the fear of an imagined consequence of that kind, is
often much in execessof the actual danger, Similarly, I
conceive that the publisher himself wonld unconseiously
over-estimate the danger of reprints. But beyond
that he would exaggerate his over-estimate as an excuse
for beating down copyright. He would say to the
author, * ’Y.Enu see this danger ; I cannot face so great a
*“ risk without guarding myself ; and you must submit
“ to o large reduction.”

The witness withdrew,

Adjourned till Friday next ol half~past two o'clock.
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Axtnoxy Trorrore, Esqg.

J. Leysours Gopparp, Esq., Seecretary,

Taoyuas Hexry Farrer, Esq., further examined,

4867. (Chairman.) Do you wish to supplement the
evidence which you gave on the last occasion ?—I
should like to put in something that I have received
since I was last here. I mentioned then that I had
received a list of English books republished in the
United States ; and since that time I have received
copies of those books themselves from America, and I
should like the Commission to see what the character of
the books is that the Americans republish. I will not
trouble them with the prices which I have given
already, but here are the books and the American
editions of them (pointing them outto the Commission).
‘They arc not the books I should have selected myseif,
but they are the books of which a list was given me.
What I wish to call the attention of the Commission
to is that the character of these books republished in
America, though not so handsome as that of the
English editions, is excellent. I think they will see
that if they look at them. The pricesare much lower,
as will be seen from the lists I put in. There is only
one book to which I will call particular attention, and
that is Lord Macaulay’s Life. That is republished in
America in two volumes, octavo. The one which I put
in on the last occasion which was published in Germany
was in four volumes, a small edition in paper. This
American edition (pointing to it) is just exactly as hand-
some an edition as the English edition ; perhaps the
paper is not quite as good, but in other respects I should
say it was quite as handsome an edition ; it is in fact
more convenient, because the leaves are cut. (Why
we do not have the leaves of our English books cut I
Lave never been able to understand.) This American
edition too is made smart by baving the edges at the
top gilt. The price of that book is 18s.; whilst the
publishing price of the English edition is 36s., and it
is to be bought at the retail bookscllers at 32s. or 30s.
I wish particularly to call attention to that book. I
put in the list of prices of these books tuken from the
bill as actually paid in America. (See paper in
Appendiz mar){ﬂf K.)) Ialso put in a complete list
of the different books I have produced to the Com-
missioners, with the prices in English money of the
English, Canadian, United States, and German editions,
(See paper in Appendix marked L.)

There is another matter which I wish to explain. I
was asked last time about publishing prices, and about
actual prices. In America, as fur as I can under-
stand, the publishing price is the actual price. The
price charged to the Board of Trade for these books
in the bill which has been sent us is the same price as
that which is given as the publishing price in Mr.
Appleton’s list, In England it is differcnt ; and there
it requiresa little history to explain what is the pub-
lishing price, and what is its relation to the actual
price. Originally, I believe, if we were to go buck 30
years we should find that the publishing price and the
actusl price were the same, or nearly the same. At
present the publishing price is a price paid by nobody
and received by nobody ; it is a point de départ.  And
the history of that is this. The publishers used to
fix their price, and then they sold to retail booksellers
at n certain discount, but they made a rule that the
retail booksellers should only sell at the publishing
price, or at any rate only at 10 per cent. discount
under the publishing price. That rule was resisted
by the retail booksellers, first by Mr, Lackington, and
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afterwards by the modern retail booksellers, Messrs,
Bickers and Bush, Willis and Sotheran, Bumpas,
and others. They said to the publishers, * When we
% have bought books from you at your price it is our
¢ affair at what price we will sell them to the public.”
The publishers said, “ No, you shall take our price, and
“ if you will not sell at our price to the public, we will
“ not sell you any of our books.” The English pub-
lishers in fact entered into o trades union to enforce
that rule, and the retsil booksellers resisted them.
Auyone who wishes to know the history of the matter
may look back to the * Westminster Review " of 18352,
where he will find the actual rules which were attemp-
ted to be imposed by the publishers upon the retail book-
sellere. Two of those rules were to this effect : one,
that no retail bookseller should sell a new book at more
than 10 per cent. discount under the publishing price;
and another rule (and this is an extremely important
one) was that no retail bookseller should ticket his book
in his window at anything under the publishing price.
It became a regular trade quarrel. The publishers
said, “ We will not supply you, the retail booksellers,
“ unless you comply with our rules,” The retail
booksellers said, * We will not buy from you unless
% you scll us your books free from these rules.” The
dispute was referred to Lord Campbell, assisted, I think,
by Mr. Grote, and they decided in favour of the retail
booksellers, Since that time the retail buokseilers
have, in selling to the public, been free to take off as
much discount as they please. I remember the thine
very well, for T was just beginning to read Politieal
Economy, and I wondered whether there could bo any-
thing true in the science of Political Economy, when
such an absurd practice as that contended for by
the publishers could prevail in what ought to be the
most intelligent trade in the country. Since the time
of Lord Campbell's decision that practice has ceased.
Whether books are cheaper or not we cannot tell,
because vwe do not know whether the publishers have
published at n lower or a higher price ; but at any
ratec we konow this, that the public have had the
benefit of competition between the retail booksellers,
and as a matter of fact the retail booksellers now sell
at & very considerable discount below the publishing
price averaging, perhaps, <20 or 25 per cent. In some
cases the discount is much larger. It depends of
course upon the terms upon which the retail bookseller
buys from the wholesale publisher what amount of
discount he ecan take off; but as {ar as I ean sce the
retail bookseller takes off' the largest discount in the
case of the cheapest books ; so that in that case the
public get the benefit of a lower amount of price in that
part of the price which arises from the profit of the
retail bookseller, as well as in the original cost. Now
I find Lord Macaulay’s Life, published at 36s., is sold at
30s. or 32s., that is to say, 15 per cent. discount is
taken off in selling, to the public. Wallace's “ Russia,”
published at 24s..is sold at 18s. to the public; that is
25 per cent. discount taken off. I have seen it in one
shop at 17s. And only yesterday I saw a new edition
of “ Pickwick” and * Sketches by Boz " which I have
here (pointing to the books) and published at 25, sold
by o retail bookseller in Oxford Street nt ls. 3d., in
which case 38 per cent. is taken off. And thece are
books to which I should like to ecall aitention, OF
“ Sketches of Boz " I think the copyright must have
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expired. Of “Pickwick Papers” the copyright has
nearly expired. Now, the Iast previcus edition of
« Pickwick " and of the “ Sketches of Boz " was pub-
lished at 3s. Gd., but sold at 2s. 8d. Here are the
two books, ( pruducing them), and now in anticipation
of the expiration.of copyright, this same book is sold
at 15 3d. (producing the book). There is the differ-
ence that the one is bound in cloth, and has some prints
in it while the other is in cardboard, and has none ; but
in other respects the two books are as much alike as

sible ; and I think anyone would almost as soon have
this book at 1s. 3d. as that at 2s. 84, ; at any rate there
is not the difference between them of that price, Two
or three observations oceur to me upon that, It has
been proposed that copyright should be prolonged till
30 vears after the anthor’s death. Dickens diedin 1870
nnd" copyright would then exist in that book till 1900.
Now, I think we may assume that the price of that book
would not have gone down in that way if copyright
had been extended as proposed. That may be a very
right and just thing for Dickens’ family, or it may
not; but it is quite obvious that if that lowering of
price were postponed till the year 1900 a counsiderable
loss would be inflicted upon the public. Auother
obzervation which occurs to me is that, one cannot
help comparing the price of this book, now that copy-
rizht ia about to expire, viz., Is, 3d., with the price of
% Middlemarch * or * Daniel Deronda ™ when icv first
comes out, viz., 42s.

4868. (Sir Jomes Stephen.) I had not the advan-
tage of hearing your evidence, but I have read
the proof which has been sent me with great attention,
and there are n variety of gquestions which I want to
ask you about it. You say at the very end of your ex-
amination that * The ideal of a copyright system is
“ that it should be co-extensive with the English
“ language, giving the author the benefit of an enor-
# mous market and the reader the benefit of a price
% proportionately reduced ” ?—TYes, I think so,

4869. You havealso told us in the course of the pre-
ceding Fagn that you regarded the substitution of
royalty for monopoly as being at the present moment
in this country searcely a practical question ?—1I think
it is not.

4870. You say that * It would require new machinery
¢ of an elaborate kind, and it would disturb existing
“ arrangements and be opposed by existing interests,”
and that it is, therefore, not worth while to discuss the
subject 7—Quite so.

4871, So that you have no practical method to
propose which requires discussion by which authors’
interests might be consulted as distinguished from
those of the publisher and apart from monopoly ?—
I have no plan at present to propose with a view to
the ideal that I have mentioned, beyond the steps that
I have suggested as immediately desirable.

4872. But the only thing that actually has suggesied
itself to your own mind as possible at & future period
is the substitution of royalty for monopoly ?—Quite
g0, when we come to that ideal state which I have
spoken of.

4873. But in the meantime monopoly is practically
the only way by which the author ¢can be remunerated ?
—Some description of monopoly.

4884. And in point of fact authors are so remu-
nerated not only in England, but in every part of
Europe, in fact throughout the civilized world 7—~No
donbt, with this exception that in America where
there is no monopoly the Euglish author gets some
remuneration.

4875, That is precarious altogether 7—Yes; but
1 do not know enough about it to sny what the amount
is, or whether it is a fair amount.

4876. Then as far as you kvow, whatever remu-
neration English authors get from American pub-
lishers, is euntirely dependent on the will of the
Amcrican publisher ; thoy have no legal right to it?
—They have no legal right to it.

4877. Aud no means of obtaining it excapt by an
appeal on whatever grounds to the liberality of the
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American publisher ?~~That is so, with some qualifi-
cation.

4878. So that practically speaking the remuneration
of the author does at present depend es o matter of
fuct upon his monopoly ?—It does so ; with the follow-
ing qualifications, viz. The English author may give
the American publisher consideration in the shape of
plates or early sheets. Again, I conceive it possible
that books published in this country might be sent to
America on such terms as to exclude the American
publisher from the market ; or, again, they may be sent
from Canada; and in all these casesthe English author
would have some hold upon the American publisher,

4879. But even in that case his hold upon him
would be dependent upon his having s monopoly in
Canada ?—Yes, or & monopoly in England. Perhaps
it would be more correct to say, on his having first
published in England or Canada.

4880, The point that I wish to make quite clear
1s this; that setting aside a remote possibility which
You yoursell do not regurd as at the present time
matter for discussion at all, the whole remuneration
of the English author depends upon the preservation
of this monopoly ?~Yes, I think the preservation of
some kind of monopoly desirable, and even necessary.

4881. Of course the amount and terms isa question
of more or less P—Yes, '

4882. But one may say substantially, neglecting small
qualifications, he must either be paid in that way, or
not all ?—As long as thivgs remain as they are at
present, but saying this as regards the present moment
1s o very different thing from saying what I think
might be the ultimately desirable thing,

4883. I understand you to bLe speaking of what is
done at the present moment ?—Yes.

4884. And although you add that it might be
different in the future, still you regard the passage
from a monopoly system to o system of royalty asa
remote possibility encumbered with a great many prac-
tical difficulties, such as new machinery of an elaborate
kind, the disturbance of existing arrangements and
opposition by existing interests, which objections you
are not at present prepared to meet #—I have not come
prepared to meet them, because the case has not yet
arisen ; but 1 have said in my evidence that I think it
might arise at nny moment if the Americans were to
intimate s disposition to enter into a copyright treaty
with us.

4885. I am coming to that directly; but it still
leaves untouched the general proposition that monopoly
is the only existing mode of remunerating authors at
all in England, although you think that others might
pusulih]_v be devised 7—It is the existing mode cer-
tainly.

4886. It is the mode also which has been adopted in
every other country in the world ?~Yes, I think it
has been adopted everywhere,

4887. It is the only one of which anybody has any
experience ?~—Except in that case of Awerica to which
I referred.

4888. There you said there isno legal right; it is
only casual ?—Yes, subject to the qualilications I have
mentioned.

4889. Therefore monopoly is the only mode of which
any one has any experieoce, und the possibility of in-
venting another is entirely o matter of speculation,
resting upon’ gencral @ priori considerations f——Yes,
if you enll those a priori considerations which are
gathered from such experience as we have in other
analogous cases aud subject inntters.

4890. At all events the only mode in favour of
which we have any experience is payment by a mono-
poly ?—I am quite ready to admit that monopoly is
the plan which has been universally adopted to the
present time, except in Ameriea.

4891, But bhas it not been adopted in America?—
Yes, in the ense of their own authors.

4892, Then the exception comes to nothing, does it
not, because the English author gets no remuneration
whatever for books of his which are republished in
Amerien, except such as a few booksellers chioose to
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market,

give him?—Yes.. But, in addition to other circum-
stances which I have pointed ont, the American book-
geller does not give it to him entirely without consider-
ation, because he gets early plates and so gets the first

4893, In the same way that in cases where there is
no copyright at all if a man writesa newspaper article,
the value of which lasts for one day; and for one day
only he gets something for it, irrespective of copy-

rip
[t
Yes.

t, because one newspaper only can publish it 7—

4894, Thﬂ‘l‘ﬂfﬂl‘lﬂ we will put that out of consider-

ntion.

Now let me ask you this question.

Are you

aware of uny consideralle number of English authors
who have ever complained of that system of being paid
by & monopoly, who have complained of the principle
of monopoly as regards their own interests ?—No, they

are not likely to do so,

- 4893, Then, i= the next place would you not infer
from that that the existence of the monopoly had in
fact been largely profitable to English authors?—1

shonld think o undoubtedly.

4896. Conscquently we get first speaking broadly,
that mounopoly is the only way which has been devised
or put in practice for the payment of authors, and next
that it has Leen effective for that purpose and has

aid the author ¥—1 think there is no doubt of that,
Vhether it has paid authors fairly or equally is quite

another consideration.

4897. It has paid authors a great deal of money ?—
It hias paid authors a great deal of money; but whether
it lias paid the good authors best is quite another con-

siilerntion.

4898. You attribute great importance (becanse
you say so in your evidence) to the remuneration of
authors 7—1 think that authors ought to be properly

remunerated like any other workmesz,

4899, You think not only that they ought to be
properly remunerted, but that they are not remunerated
enough ?—I1 think that some authors are remunerated
# great deal too much for very rubbishy books; and that
others are not rewunerated enough for very excellent

books.

4900. You speak at the beginning of your evidence
in the following terms: * The American case raises
“ the whole question of the principle of copyright.”
« English speaking people scem destined to cover a
“ Jarge proportion of the world, and the market is,
“ thercfore, immense. The result ought to be that
¢ the remuneration of the English authors should be
“ largely inercased, and that the price of English

% hooks should be much diminished.”

Therefore you

think that the remuneration of English authors should
be largely incressed ? —The remuncration of mood

English authors.

4901. You did not say “good ™ there. Do you
consider it conceivable that under any state of circum-
stances whatever there shonld be any definite or
assignable relation between the money payment mnde
to an author and the permanent value of his book 7—

I am afraid that is hopeless.

That is, of course, one

of the strong objections which many of the philo-
sophieal writers who have written on the suliject haye
tuken to the whole principle of copyright.

4902, ‘That being so are you not forced to choose
between the inconvenience of paying authers of works
of little permanent value more thun authors of works
of great permanent value, sud the incn_m*ﬁnmu_cu f-f
not paying any authors at all? Or I will put it in
another way ; must you not then choose between the
inconvenicnce of taking as your standard of payment
the willingness of the public to buy, and throwing up
the attempt to remunerate authors for their work at
ull # — That raises o very large question to which
different people have given very different answers.
For myself 1 should be tlispnsgd on _r.l:.e whole to say
thut 1 agree with you. Dut in saying so I want to
guard myself from being supposed to say that it is
perfectly clear, or-that there are not many thoughtful
persons who hold s very ditferent opinion.

4903. Then you upon the whole agree with me n
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thinking that cither authors must be paid by the price
which the pablic happen to be willing to ive for their
books be they good or be they bad, or else no definite
mode of payment can be provided at all 7—1I thiuk
that the author's remuneration must depend upon the
public demand for his book.,

49C4. Aund you think it desirable that the author
shonld be remunerated ?2—1I do.

4905, Thinking it desirable that the author should
be remunerated, and that he ghould be remunerated
uccording to the public demand for his books, the
objection. which you have just made that some authors
are remunerated too little, and that others are remu.
nerated too much is rather beside the question, is it
not ; it proves too much, for it wounld go against the
whole system of remunerating authors ai all 2—]
think what you asked me was whether I thought that
authors had been remunerated sufficiently or not, and
I auswered that I thought some had been remunerated
too much, and some not enough ; and to that I adhere,

4906. But is not that inconvenience inseparable
from any system of remuneration?—I am afruid
it is.

4907. Then as it is inseparable from-any system of
remuneration ought you not to put that aside when
you are asked whether you adhere to the statement
that you think that the remuwveration of English
authors should be largely increased 2—I am not quite
sure that I am bound to take the thing in an absolute
lump, and to say it is very desirable that if remunera-
tion of one author ought to be greatly increased the
remuneration of all should be greatly incrensed. On
the whole authors are a most valuable set of men no
doubt, and a good author one of the most invaluable
of men to the community, and there can be no doubt
that one would be very glad to see Lim much more
largely remunerated, even though at the same time
you might remunerate others more than they deserved,

4908, To that length then we go together, that it
is desirable that authors should be remunerated aceord-
ing to the public demand for their books, notwith:
standing the inconvenience that has heen pointed out ?
—It is desirnble that good authors should be remune-
rated, and it is inevitable, that bad ones should alzo be
remunerated.

4909. It sull comes back to this, that upon the
whole, although there may be some drawbacks from
the advantage of it, it is desirable that authors as »
lump should be remunerated according to the demand
for their books >—1I think it inevitable, and therefore
expedient.

4910. Now you also think it highly desirable that
the publie should pay a lower price for their books ?
Certainly.

4911. Do not you consider that that too is subject
to the qualification that you have mentioned about
the remuneration of authors, that it is desirable that
they should pay a lower price for some books, and
not desirnble that they should pay a lower price for
others 7—Yes, 1 am quite willing to admit that,

4912. Do you think it a matter of great congratula-
tion and high importance that 370,000 copies of a
particular novel should be sold at an extremely sniall
price throughout Americs 7—It would depend on
what the novel was; some novels are the best of
books.

4913. Do you think for instance (to speak of works
not the works of living nuthors) that the publie is
seriously injured nnd a great loss inflicted upon it
because it has to pay 2s 8d. for the “Sketches by
Boz " and * Pickwick” instead of ls. 3d. 7—Yes, I
certainly do. 1 think that both “ Skeiches of Boz "
and “ Pickwick " are excellent books in their way,
and I should be very glad to see them in ev
cottage in the country, which they are more likely to
'I;a gf they are sold at ls. 3d. than if they are sold at
= P

4914. You consider that to ehenpen ull books indis-
criminately os much as you possibly can is in itself a
highly desirable object 7~—Yes, I do; because on the
whole we must trust to the public demand purifying
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itself; and rending almost any book is a better thing

than most of the pleasures of our lower orders.

4915. Now you have looked, it appears to me,
thronghout the whole of your evidence (you will cor-
rect me if I am wrong,) st the object of cheapening of
the bovks sml not at the object of paying the authors ?
—1 have endeavoured to keep both objects in view,
But I will admit I have thought myself bonnd to look
at the ‘subject from the side of the public interest,
because in most of the previous discussions on this
subject, nd -was natural, and also in the evidence before
this Commission, the side of the author and of the
publisher has been that which has received the greatest
amount of illustration and argument ; and I therefore,
a5 belonging to a public office, thought that it was my
duty to put forward whatever ought to be said on the
side of the public, and especially of the English public.

4916. Is it not highly to the interest of the public

that good books should be written P—-Certainly.

4917. Is it probable that good books will be written
unless anthors are remunerated ?—I believe the very
best books are written from other motives; bt 1 quite

aeree that authors ought to be remunerated.

"4918. Those are exceptional cases; of course there
would be books that would be written from a love of
art, or deeire for reputation, or various rensons; but
of course practically you cannot depend upon that for
best books and
the very best works of the human mind are not
remunecrated or not adequately remunerated by money.

4919. Although you could not speak too highly of
them yet they do not constitute and never ean con-
stitute the great bulk of the literature which people do
read ?—No doubt it is a very proper thing to pay

the bulk of your literature ?—The very

people for putting things into form.

4920. At all events you think it highly desirable
that there should Le such books as what you describe
as standard liternture, and that the great mass of that
would not be written if it was not paid for #—No; I
think it is most desirable that the workman should be

paid for his labour.

4921. You are of course aware that if a man has
the zift of writing and wishes to make an income by
that gift the most convenient and ready way of doing
t0 is by periodieal writing ?>—I suppose that is =0, but
Iam not sufficiently acquainted with the practice of

literary men to be able to answer that question,

4922, It is a matter of commen knowledge that a
man who writes an article for one of the 'hig?mr class
of newspapers, or of the higher class of magazines,
would make far more by that kind of writing than he
would by writing almost any book, that is to say, by

they get paid for them better than for the books.

4923. But do not you think that if the remuneration
which authors get out of their copyright at present
were reduced in any considerable degree it would have
avery strong tendency to mmke persons of n literary
turn devote themselves almost entirely to that which
would pay them independently of copyright, nmmnely
periodical literature —[ should doubt it ; but I do
not know enough of the matter practically to give an

opinion,

4924, If that were so should you consider it an evil ?
—I should consider it an evil if any persons who now
od stan-
dard books were diverted from that and were to devote
themselves entirely to writing what is ephemeral and

devote their lives to the writing of really

fugitive,

4925, Throughout the whele of your evidence it
appears to me that you have looked at the subject ex-
clusively from the point of view of the cheapening of
books ?—Not s0: beeause Lalso wish the anthor to get

an extended market,

4926. Do the authors want that extended market

House of Commons Parliamentary Papers Online,

piving the snme nmount of time to writing books ?—
As far as one enn judge from a very superficial know-
ledge it seems to me that the people who write good
and substantial books generally throw off a number of
things by the way which they put in the form of
srticles into magnzines and reviews, and 1 daresay

at the price of giving up their monopoly here ?—That
I cannot say.

4927, Now let me ask yon a few guestions about
the Board of Trade Bill, which wus introduced two or
three years ago. The main object of that Bill, if I
understand the matter right, was to enable the Cana-
dians to publish royalty editions of English copyright
books, and to enable those royalty editions to be im-
ported into- England without the authors' consent g
was not that the purport of the Bill >—There bhave
been so many Bills that I cannot ut once eall to mind
the terms of the Bill to which you refer.

4928. I think it was in 1873 ?—I remember that
there was such a Bill ; it was circulated-in the colonies:

4929. I want to know whether the object of that
Bill was not what I have stated P—It was rather a
Colonial Office Bill than a Board of Trade Bill, though
the Board of Trade assisted the Colonial Office.
No doubt the main objéet of that Bill was to satisfy the
colonies. Lf there was anything in it about the intro-
duction of colonial editions into the United Kingdom
it wns a secondary object ; that question would never
have been stirred if it had not been for the colonial
question.

4930, The effect of it was that the Canadian pub-
lishers would have had power to publish rovalty edi-
tions without the leave of the English copyright
owner ?—Under certain conditions.

4931. And they would have had a right to import
those copies into England >—On paying a percentage
upon each copy to the author,

4932. Was that Bill approved by the Board of
Trnde 2—Yes.

4933. Now if that Bill had become law, would not
the result have been this, that the Canadian publishers
would have had the power of publishing copyright
books without the consent of the copyright owner, and
of introducing those books into England so as to
bring down the price of the copyright ?—Yes,

4934. Tn other words would not the effect of that
Bill bave been seriously to damage and almost destroy
the monopoly which the copyright owner at present
enjoys >—That would depend entirely, I should think,
upon whether the rovalty were properly proportioned
to the cost of the book or not. If the royalty were
properly proportioned to the cost of the book, I
should think the author would have got a very sufli-
cient rovenac from it.

4935. That is to say what vou congider sufficient?
—The difference would have heen that the absolute
monopoly which he has now would have been limited.

4936. It would distinetly in faet have diminished
the advantages of his monopoly ?—I am- not sure
whether it would have diminished them or not. It
would have limited them,

4937. Do not you know the fate of the attempts
to colleet n royalty on copies of Ameriean reprints
imported into the colonies ?—Yes; but that was a
very different thing indeed.

4938. Does that precedent seem to you to suggest

that the authors would have got much by way of

royalty of what was imported into England ?—T do
not think the cases are parallel. In this case the
Custom House officers wonld have stringently enforced
the payment of this royalty in England as they now
stringently, and as I thiuk, improperly execlude those
foreign copies of English books which I have put
before you; and in the colonies they did not do so ;
notoriously the books eame into Canada without
paying u royalty.

4939. Why was that so ?—DBecnuse the Canadians
either did not care or were not in a position to enforce
the royalry.

4940. You think here it would be enforced more
strictly 7—-I do,

4941, You did not consult any authors on the
subject of that Bill, did you 2—No, the Bill was drawn
for the purpose of meeting the Canndian ease, and the
first thing to be done was to see what the Canadinns
said to it. The result to which yon have referred
was o secondary matter.

Kk 4
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4942, But the effect of it was this, that u clause
was put into the Bill intended to meet a particular
demand which arises in Canada, which would most
seriously prejudice English authors without their
being in any way consulted 7—The Bill was not
brought in ; they would have had time to object to it.
And afier all that was only a small part of the Bill.

4943. You proposed to make an attack upon the
monopoly of aathors; it was a Bill hostile to the
nouopoly of nauthors and intended to injure that
monopoly ?7—1I think that is putting the Bill in a very
false lizht. The real object of this Bill was to meet
the Canadian case. The question then arcse when you
had met the Canadian case, what were you to do with
the reprints in Canada ; and I suppose it was thought
fair that they should be imported on certain terms
into the United Kingdom.

4944. It seemns to me that the interests of the
author were intentionally invaded to that extent on
that oceasion 7—The effect would have been to limit
the existing monopoly of the English author, or rather
I prefer to use awvother word and say, of the English
copyright owner.

4945. And that although you are not prepared to
suggest any other way which has been tested by
experience in which he should be paid >—When a thing
is new there can have been no experience of it.

4946. Now would yon agree with me that of the
two the home demand was more important to autnors,
generally speaking, than the demand either in the
colonies or in the United States 7—No, I am inclined
to think that I should not agree, considering that the
number of English readers is said to be much larger
on the continent of America than it is in England,

4947. Yes, but in England you have this monopoly ;
in Ameriea yon have nothing at all ?—In the United
States you have no legal monopoly.

4948, In Epgland o considerable influence conld
be excrcised over the legislature, and you have the
English Courts to enforee vour demand. You have
not suggested any way in which a man could protect
himself when his books were republished in America ?
—No; but you must remember that for the last 20
years authors and publishers have been urging the
Government to try to get the Americans to give them
a monopuly there.

4949. Of course you will agree with me in believing
that the whole of this matter must be regulated only
by general expediency, and that you cannot lay down
abstract rules about a nan’s abstraet right in the pro-
ductions of his own mind ?—I know of no such thing
as “ abstract rights.”

4950. And yon would agree with me that a great
many foolish things have been said about the wicked-
ness of the Americans in this matter 2—Yes,

4951. And I think yon would further agree with
me in considering that the question of what is to be
got out of the Americans is a question entirely for the
Amerieans 7—You must get their consent,

4952, But their consent is the one thing needful is
it not >—Quite so.

4953. And although with reference to the colonies
their consent is not the one thing wneedful, still it is
a very important element 7—No donbt.

4954. Therefore in that state of things surely the
most important part of the subjcet is what is reason-
able in regard to the question in England, and the
other is accessory only ¥—The Imperial Legislature
can deal with it in England, and they cannot in
Amerien,

4955, In settling copyright law you would look to
England first, and to Ameriea and the colonies after-
wards, would you not?—If we could make any
arrangement with Ameriea and the Colonies by whic]lt
the price should be reduced, und at the same time the
market extended, I think we should adopt that course,

4956. Supposing the authors say, “ We prefer to
% have n monopoly in England, and let America and
% the colonies take their chance, instead of this
“ gcheme of yours;” is not that a reasonable view ?—
They may take that view, but they have not done so.
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In the first place they have got an Imperinl Act which
extends to the colonies, but which they cannot enfores
in the colonies. They have been constantly asking
the Government to enforce that Act in the colonies ;
they have been constuutly asking the Govermment
to make an international copyright treaty with
America, :

4957. Does not that rather go to show that they
have been putting forward exaggerated views, than
that the view which 1 put forward is unreasonable 2—
No, I think there is a good deal to be said for their
view, if in getting the market extended to Ameiiea
they will come to some terms which will reduce the
price of books in England as well as in America,

4958. They want to extend their market and you
want {o reduce the price of books ?—Yes,

4959. Those being the two views, all that you say
is, “ So long as I get the price of books reduced, I do
“ not care whether you get the market extended.”
That is your view ?—XNo.

49G0. Your own object is to get the price of books
reduced ?—That is one object, because I speak for the
English reader ; but I wish to get the English author
a larger market.

4961. You want him to drop the piece of meat
which he has in his mouth and go after the royalty ?—
Noj; but I say, “If you have the royalty or any other
“ form of remuneration by virtue of our laws in Canada,
“ let us at anyrate make some terws for our readers in
“ England.”

4962. Why not let America and the Colonies alone ?
—On the contrary, I think it would be a very good
thing to have free trade in books througl the English-
speaking world ; I think that to b2 a very desirable
object. But if that were pot so, we have not been let
alone ; we have been perpetually pressed by authors
and publishers in this country to muke terms for the
English author in Canada and in the United States.

4963. That seems to me a good reason why you
should be let along, but not why the author should be
interfered with. We are here to comsider what
upon the whole is the best condition for the copyright
law ; we have not to consider what exagegerated or
foolish things may have been said by authors ns to
what ought to be done in America, or as to what
ought to be done by the Canadians; but what we
have to do, ns I understand the matter, is, to ndvize
what Parliament ought to do here with regard to
English authors, and would it not scem the wisest
thing to make, first of all, as mood a copyright
law as you can get for the United Kingdom, and then
to consider the question of Amerien and the Colonies
ns a separate and subordinate matter ?—1I take it that
is what has been done; but the view which you are
now suggesting would sureiy lead to this, that you
should do awny with all Interoational copyright
treaties altogether, that each country should have its
own cﬂp}'rig?ll, law, that books published in it should
be cirenlated in it, and in no other, and that you
should have no free trade in books between different
countries,

4964. It scems to me that the vital part of the
question is to get a good copyright law for this
country, and leave the other countries to make what
laws they like: what objection do you see to that
view. We as a Commission have to advise upon
Home, Colonial, and International copyright. Does
it not occur to you that one may very rationally think
that the home copyright is by far the most important

rt of the question; that the rest is dependent upon
the will of foreign countries, and that they might be
left to settle their own affnirs in their own way, and
that as regards international and colonial copyright
what the English public would like to do is to see
after the interests of IEnglish authors. Why should
we concern ourselves with other countries —I do not
know that I can give any further answer than I have
given already.

4965. I want to bring out the difference Letween
the two views of the matter. Taking the existing
system as it stands, the only objection that you would
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make as to England is that you think it makes books
dearer than you like ?—1I think books are too dear in
England ; but when you usk me _wh:lt my objections
to the present law are I should like to recur to the
two principal suggestions [ made. They were as
follows. The first was that where an anthor has a
coprright both in this country snd in another conntry,
e should not be allowed to exelude from this country
the books which he copyrights in another country ;
and the second point wus that an author should be
emabled to get nup{right for his book in this country
althongh it was published in another country. "Those

were my two principal practical points,

4966, As to the second point, as to a foreign book
being copyrighted in England I have no questions to
ask vou ; but as to the other part of the question the
resnark which [ feel inelined to make on your evidence,
and the point on which I should like to hear you,
is this: it scems to me as il a variety of English
anthors and other persons had spoken somewhat indis-
creetly and extravagantly abont International aml
Colonial copyright. 1 do not suppose that you would
disagree with e in that 7—1 do not suppose 1

shonld.

4967. Thereupon you take them at their word and
say, * Now let us have a grand scheme ; by all means
“ Jot ue have all English speaking people as the
¢ market, and on the other hand let ws have cheap
& hooks in England and over all the world.”  Amd it
strikes me that this is exactly like the fuble about
dropping the picce of ment into the river. The dog
seems to be willing to drop his meat, and you, thinking
that the water will be improved if the meat is dropped
into it, exhort him to do so?—On the contrary, [

want to get him more meat.
4968. To refer to another matter.

valnable digest it is.

4969. Yon think it does express pretty fully what
the law on the subject is P—Admirably, as far as I
could judge by one reading, but I will read it again

more carcinlly,

4970, (Sir J. Rose.) Looking for n moment at the
question in the interests solely of the nuthor, 1 think
it is provided in the Canada Bill that there should be
a royalty of some 12} per cent. imposed on the repub-
liention ?—That iz in the Bill prepared in Canada,

4971, Andalsc that there shoald be an import duty
in addition to that royelty en the importation into

England *—That was in Lord Kimberley’s Iill.

4972. Do vou think, looking at the interest of the
author only, that weighted with those two things, the
royalty and the import duty, it would be a very serions
injury to the monopoly which exists in England ?>—I

am ineclined to think not,

4973. In addition to that would not the English
anthor have in the first place the actual benefit of the
first publieation and the supply of the market here 7—

No doubt.

4974, ITe would not be weighted with cither of
those two conditions, the royalty or the import duty ?
—No; and 1 fear that the result of such a system
wounld have heen seavcely to limit the monopoly at all.

jut supposing the royalty systemn 1o have an tffeet, 1
imagine the result would be to lead the original pub-
lisher in the first instance to publish an edition which
would probably exclude and keep out the cheaper
edition published in Canadn, so that the effeet would
be lam'lmh'ly to produce cheap editions emly in

England.

4975. Aud any importation of a Cunada edition
woulid be weighted in the first plage with the payment
of a royalty, and in the next place with any import

duty that might be imposed ?-——Yes,

976, Now with reference to the reluctance of
Canada to colleet the copyright duty in the interest of
the author, is it not the fact that American publishers
will give more to the English author if he will forego
his right to take out copyright in Canadn ?—1 am told

that is so.
3926,
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You have seen
the digest of the law of copyright which has been pre-
pared for this Commission ?—1 bhave, and a most

4977. As o matter of [act the English author mekes
an arrangement with the American publisher 7—I
believe so.

K78, The Engli=h author, therefore, having reecived
his remuneration from the Ameriean publisher, has he
any interest in enforcing the Canada copyright duty.
You are aware that the Cannda copyright duy cannot
be enforeed unless proper certificates sl copies of the
books are sent to all the Custom lonses in Canada ?
—Yes, | know that is the case.

4979 When the author having by his arrangement
with the American publisher already got the remunera-
tion for the Canada market, is it not his interese snd
the interest of the American publisher that there
should be no duty collected at the Canadian frontier ?
—Yes, | should think it was so.  OFf course he would
prefer to zell his dear English edition in Canada if he
conld,

4980. But that being entirely unsuitable to the
charncter of the people, he makes an arrangement
with an American publisher, and it is the common
interest of the Awerican publisher and the English
nuthor that there should be no duty collected at the
Canadian froutier 7—Yes, T should think it wonld be
more to the interest of the English author 1o take the
10 per cent. we will say from the Ameriean publisher
than to take the preearious 124 per cent. on the
Canadian frontier.

4981. Do yom gee any remedy for that condition of
things except publishing under o rovulty in Canada ?
—You menn any remedy for the purpose of en-
abling publication in Canada? No; I am not aware
of any other way., If the Canadians insist upon
publication in Canada I do net see any other way of
meeting their views but the plan of a royalty.

4982, ls it not now therefore in the interest of the
Englizh author not to take out a Canadian copyright ¢
—=1 have always thought that under the Aect which
was passedin 1875 he would get better terms by deal-
ing with an Ameriean publisher than by publishing in
Canada, .

4953, (Mr. Trollope.) I understamd that yon are
opposeil to the present system of British copyright
beeause it makes books dearer to the British readers ¥
—That is putting the thing in an extremely broad
way, I mude objections to certain features in it which
I thought might be remedied; and in supporting my
view on those particular points I mude some genernl
observations, but I made no attack on the prineiple of
English copyright geaerally.

4984, But the opinion that you have given lhas
been supported by eertain caleulations, sl 1 have no
doubt you nre willing to have those tested ?—Certainly.

4985. Will you, therefore, refer to the final clause
of your answer to question 3923, and will yon allow me
to examine the fizures there given us to the cost and
profit of such a bovk as one volume of Lord Macau-
lay's Life. You have stated that ou an edition of two
hundred and fifty copies sold, we will say at 16s. o
volume, the cost wonld be 1104 5s., and the agrregate
profits to e divided between the anthor and the pub-
lisher woull be 89/, 13s. 7—Yes,

4986. You have there not included the cost of ad-
vertising 3 but if T say that the cost of advertising amd
printing and publishing the book would be 133/, 125,
(which 1 do state) my figures would be so near yours
ag probably not to meet with contradiction from you ?
—1 huve net the least notion what the cost of adver-
tising is. 1 did not give those figures ns an nccurale
account of the cost of advertising or the nuthor’s pro-
fits 3 they were merely put in for the purpose of illus-
trating what I believe to be the general truth, that in
the ease of n monopoly » person may get as much profit
by selling a few things at a high price as by selling
mauny things at a low price. I bave never stated here
that that is the sum which the author and publisher

would get; it is merely as a proportion to show that
when seliing two hundred and fifty copies at 16s. the
remuneration to the author and the publisher would
be very much the same as selling o thousand copies
at 6.
Ll
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4087, But il 1 show you that in bhoth eases there
would be a very considerable loss and no profit at all ?
—That is very likely, but does not affect the use 1
made of the figures,

4988. And that the comparison which you make
between two hundred and fifty copies sold av 16s.
aml 1,000 copies sold au Bs. is altogether ervonvous F—If
vou ean show that the proportion is wrong, of conrse
I shall at ouce admit it; but as regards the actual sum
paid to the author and publisher 1 have not pretended
to say anything at all, beeavse I know nothing ubout
that. But there is one mistake which 1 have made
here, and 1 may as well admit it at onee; 1 did not
separate the profits of the retailer from those of the
suthor aud publisher. The retailer will require a
rather larger per-centage upon the larger number of
vopies than he will upon the smaller number of copies,
which will somewhat reduce the proportion that will
be paid to the author amd publisher. 1 will not
tronble the Commission with figures now, but 1 will
put. in in the Appendix some figures in which this
item is taken into account. (See paper tn Appendix
marked M.) 1 will put those in, 1 did not pretend 1o
wive these figures in my evidence as anctual sums which
would go to the suthor and publisher, 1 did not give
these ligures as actual facts, but simply as showing the
proportion of actual receipts which would go to anthor
amd publisher on the two hypotheses of selling fow
copies at a high price, and selling many at a low
price.

4989. Do you not afterwards state that 1,000 copies,
published in the same shape and the same form as the
250 before alluded to, il sold at 6s. only would give
about the same profit as the 250 sold at 165, 7—Yes, 1
.

4990, Then if I were to say that those 1,000 copies,
printed god published in the same form as the 250,
if =0ld at Gs. would prodncea loss of 52/, 17s. 7d.
upon the whale speculation, insteaul of producing any
profit at all, you probably then would allow that the
information which bas beep given to you is mislead-
ing P—Before making any admission of the kind 1
should like to sce your figures and have time to look
into them.

4991. The accounts which I have had prepared

ere have been prepared with a grest deal of eare, and

it were necessary I shonld get the Commizsion to eall
he publisher who prepared them for me to tes: them ;
but in the meantime they are perfeetly at your service ?
—My data are these ; that the cost of the produetion
of 250 copies of u volume like Macaulay's Life wonld
e about 8s. 10d. n picee ; that the cost of producing
1,000 copies in the smme form would be 4s. 2d. a-piece,
If those are wrong T quite submit to be corrected. [
ean only say that T got those figures from a most
trustworthy source.

4992, But if I admit that in your cost of production
you are accurate, or very nearly accurnte, but show
that you are quite insccurate in your results as tw the
sum realized by the sale, would not that invalidate
vour evidence as much as if [ invalidated your state-
ment s to the cost of production ?—1 shonld require
to see your figures before I admit that, T inelude in
what is given to the anthor and publisher the expense
in ndvertisements, the profit to the auther and the
profit tu the publisher. Then there is one other item,
what is given to the retailer. T hwve endenvoured in
the fizures thut I have just put in to s2parate the profit
of the retailer,

4993. You have, I think, presumed, in taking the
sale of 1,000 copies to be sold at Gs. n copy, thut Gs, a
copy will be received by the publisher sud anthor
conjointly *—Yeg, I have.

4994, Then if 1 tell yon that out of that 1,000, ouly
969 could be sold, because 31 would bave to be given
uway, and that out of that 969 only 930 would be
counted ns sold, becanse 39 would be given in the sales
made; and if I were to tell you that these sold ut Gs.
would realiso to the publisher 4s. 2d. a piece; and if
1 were fo tell you that after that 71d. per cent. would

f
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be deducted ns_allowance to the trade so ns to bring
down the sum from 6s. to little more than half ; and
if 1 were to prove to you that the figures from which
I am now quoting were correet, would you not then
acknowledge that the inference drawn from the in-
formation which you have received is incorrect ?—
Certainly not, becanse 1 have entirely avoided the
whole of those complications. 1 have taken the price
paid by the public, nnmely, 16s. in one case for 250
copies, and 6s. in another for the 1,000 ; and if the
public pay 16s. in one case and Gs. in another that is
money which i8 paid and it must go somewhere, [
have kept entirely out of all those complications of
publishing price, and all the rest of it. [ have merely
taken the sums given by the public for the book in
each case, und have attempted to show how that would
be distributed.

4995. Isit not your object in the answer of yours from
whieh 1 am quoting to show that a thousand copies
sold at Gs. would give the anthor and the publisher
the same profiv as 250 copies sold at 16s. would give ?
—Yes; that it would give the same aggregute sum to
be divided between nul.ﬁnr and publisher,

4986, And do not the figures which 1 have now put
hefore you show that that would not be the result *—
No 1 do not think they show that at all. You have
nssumed in your figures that the whole number of
copies would not be sold, but my very assumption is
that the whole number of the copies are sold, and thut
the public get them aud pay the Gs. for them,

4997. 1 have intended to assume that all the copics
would be sold which were suleable. In the deduction
I made from the thousund of 31, T have taken only
those which bave to be given to the press, and to
authors, and to the public libruries ; and in that way
I arrived at the 969 which were sold ?>—~You will have
to deduet them in both eases,

4998: Going now to another point, if you will ook
at the end of your answer to question 3930, you sy,
speaking of the iutroduction of the very eligible
Tnuchnitz edition, which we all like o much, that it
is kept ont of Enginnd like the rinderpest even though
produced with the sanetion of the English author.
Has the sanction of English authors been given for
the introduction of those books in Englund ?—No, that
is my point. 1 say that this is an nathor's edition, If
it is not, it is the English author’s fnult, because as
there is a copyright treaty with Germany he can
prevent the publieation there. Baron Tuuchnitz is not
ut liberty to publish without the consent of the English
suthor.

4999. But the English author does not give his
consent with a view to the book being brought iuto
England, but expressly on the understanding that the
book is not to be brought into England *—That is just
what 1 compluin of.

5000. Then it is hardly fair to say that the book is
kept out like the rinderpest © even though produced
with the sanction of the nuthor,” seeing that the sanc-
tion of the British author has never been given 2—I[
dicl not say that the book was like the rinderpest, but
that it was put into the same clause of the Customs
Act a5 the rinderpest.

5001, I wanted to show that you could hardly Le
correet when you say thur the book is kept out of
England “even though produced with the sanetion of
the nuthor ” for the English market 7—It is produced
with the sanetion of the author,

5002. Butnot for the benefit of the English market ?
—XNo, that iz what I complain of, I complain that the
English author should have one mouopoly in Eugland
and avother in Germany, and that he should be
allowed to keep books out of Englund that he publishes
in Germany.,

5003. Then in your answer to question 3933 speak-
ing of Mr, Morgun's beok on the Law of Literature,
you suy that he bas suid that literary Dritish pro-
duction hus 175 per eent in its favour over Ameriean
production 7—That is so0 stated by him, and very much
nstonished I was to see it, _



