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5004. Might I ask if you think he is correet in that
staternent #—1I can only say that 1 was astonished at
it, but he states it positively.

5005. Seving that you have quoted it, perhaps you
have formed an opinion ns to its correetness; do you
think it is correet ?—It sounds a very large amount,
but I have no doubt that labour is dearer in the
United States than it is here.

5006. If L were to tell you that Iatterly an English
publisher had n book printed in Ameriea, in Phila-
delphin, at the price of ls. 2d. and finding' that he
could have it manufactured cheaper had it manu-
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factured in England at the price of 93d. (which wouidg,
I believe, give something nearer 1o 50 per cent., than
175), do not you think that that difference would
more nearly show the dillerence of the rate of
American and English labour than that quoted by
Mr. Morgan ?—I really am quite unable to answer
that question.

3007. 1 supposze you intended that we should have
our minds influenced by Mr. Morzan's statement that
the difference was 175 per cent. ?—1I only wished you
to know what an American well acquainted with the
trade said about it,

The witness withdrew.

Adjourned to Tuesday next at half-past 2.
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5008. (Sir L. Mallet.) What do you consider to
have been the original intention of the Legislature in
eranting copyright ?—I believe that copyright origi-
nated in the privileges of the Stationers’ Company.
The members of this Company were themselves,
as far ns [ know, publishers and printers, and it
was in their hands and not in those of authors that
the right of copy, as it waz called, was first pro-
tected,  "They acted also ns a sort of literary policemen
for the Government; and so there was a sort of
alliance Letween the State and the Stationers’ Com-
pany, the condition being that the State should have
absolute control over the press: that nothing should
be published which was heretical or seditions on the
oue hand, and that the members of the Company
should be protected in their copyrights on the other,

5009, The idea, in your opiuvion, was rather to
restrain the license of the press thun to encourage
literature 2="That was certainly so in the first
instance.

5010. Is mot the idea that copyright laws were
intended to  provide a remuneration lo nuthors of
comparatively modern growth ?—I think so. TIn the
carlier times of our own laws, anthors were, 1 belivve,
little thought of,—much was thonght of repressing
heresy and sedition,—and something of the privileges of
the Stationers’ Company. From the time of the statutes
of Anne downwards I should thiuk that more and
more attention hns been given to the interest of the
author,

5011. And is it not rather the result of the influence
of the vested interests which have been ereated
under those laws?—To some extent; but I should
be sorry to say that the intention to remunerate
authors has not, especially in later times, been a leading
motive on the part of the public and the Legisiature.
Recent lezislation has taken different directions in
different countries in Europe. In some the author’s
copyright has been created or extended ; in others it
has been cut down. In France ccpyright used to be
perpetual ; it has been first made short’:s and then
again mado longer.

5012, Do you not consider that the expediency of
copyright laws like all other laws should be considered
with reference to the general interests of the com-
munity, rather than with reference to supposed
abstraet rights of property on the part of the authors ?
"—Eﬂ'ﬂni'll!f.

5013. Anil even from the Iatter point of view is
thero not o broad difference between the kind of
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property created by copyright laws and property
which is ordinarily ealled corporeal property ?—Yes;
I think it differs essentinlly. Copyright is a right
to prevent other people from reproducing,

5014. Discarding all abstract and historieal consi-
derations, is not the practical justifieation of copyright

"Inws rather the importance to the public that litern-

ture should be adequately encouraged and rewarded ?
—That, T think, is at present the ultimate objeet of
the copyright law,

5015. Ought not a distinetion to be made between
the interests of literature and the interests of authors
a8 a classy, and are not many authors the greatest
enemies to literature ?—"That is quite possible.

5016. 1s it not therefore possible that copyright
laws may benefit nuthors ns o class and not benefit
litemture 2>—Supposing that literature were bad nnd
that the demand for bad literature were great that
would be the case.

5017, Is it not the interest of the public that the
interest of liternture as contradistinguished from the
interests of suthors as a class shonld be encouraged ?
—Yes, I think it is.

5018. Has it not often been the ease that the best
anthors have been those who have been the least
animated by the prespeet of pecuninry gain 2—
Certainly.

5019. And who hnve in point of fact been the
least rewarded ?—Certainly.

5020. Is it not the fact that some of the greutest
works of liternture have been written without the
encouragement and protection of copyright laws?—
1 think so.

5021. Should not therefore the defence of copy-
right laws vest rather on the impoliey and even in-
justice of a violent and sudden disturbunce of interests
which have been ereated by an artificial law, than on
their neeessity in the interests of literature ?—I have
a difliculty in angwering that question in the aflirma-
tive bromdly, because though I think it is quite true
that copyright laws do not nccessarily, and often do
not practieally, encourage the best literature, yet 1 am
unable to say that we ecan for the purpose of remune-
rating authors, establish any test of what is good litera-
ture except the demaud; und therefore I am afraid,
imperfect and inadequate as the mode of remuneration
is, that we must fall back upon that as the test of
what the public should reward. The only other
mode of doing it. wonld be by some sort of state
wmehinery, and that probably woull be I.:“{H: olijec-

S8

1. H, Farrer,
LEsq,

Epe——

49 Muareh 1877,

T. H. Furrer,
Esq.

———

13 March 1877.




T. H. Farrer,
Lsg.

—————

13 March 1877.

265

tionable than the very rongh method which is effected
by public demand,

5022, Assuming that the interests of literature and
therefore of the public require some specific encourage-
ment and protection from the State, I gather from
your previous evidence that yom consider, under
present circumstances, copyright laws offer the only
means of ziving the requisite remuneration to authors;
but do vou think it impossible that the requisite
remuneration might not be obtained by authors if
vopyright were abolished altogether ?—1 am scarcely
prepared to answer that question.

5023. Do you not think that it is possible that
without any copyright lnws authors might nevertheless
oltain adequate remuneration ?—"They might and they
probably would, as we see in America, obtain some
remuneration ; whether it would be adequate or not
1 nm searcely able to say.

5024, Does mot the remuneration obtained by
Faglish authors in the United States without copy-
right protection afford some ground for thinking that
similar arrangements might afford them similar protec-
tion in the United Kingdom without copyright >—So
far as that remuuneration goes it does,

5025. Have youn any facts that you ean give us as
to the amount of remuneration received by English
authors in the United States of American publishers ?
~I have been told, but it is only in the most general
way, that the practice of some of the great houses is
to pay 10 per cent. npon the priec of the copies sold
in America, I think that is stated in some pamphlets
by Mr. Carey, the American writer on politienl
economy, and elsewhere.

5026. On the whole, may I not gather from your
evidence that you consider the defence of the copy-
right laws under present cireumstances is rather the
result, in vour opinion, of the impoliey of making any
violent change, amd of swddenly disturbing vested
interests, than from any abstract disbelief in the possi-
bility of devising somme method of rewarding authors
adequately which would not be open to some of the
objections which apply to copyright 7—I think, as far
as I have been able to form an opinion, that all the
different plans that have been proposed for remune-
rating nuthors by the State, or otherwise, are open to
objeetions till greater than those to which the system
of monopoly is exposed ; but T think it is s very fair
yuestion whether the monopoly system, as it exists at
present, that is to say, the system of unrestricted
monopoly, is the best system that could be devised,
amd whether a furthor means could not be devised for
restrieting the system of monopoly.

3027, Is it not u radical objection to copyright
law, that while affording to the author a limited
monopaly in the form of presenting hiz ideas to the
publie, which may be ealled a legitimate object of
those laws, they at the same time practieally ereate
commereinl monopoly on the part of publizhers whiely
is inseparable from the system ; in other words, that
it is absolutely impossible under copyright laws to
disengage the protected interests of the author from
the protected interests of the spublisher; that the
author in peint of faet is obliged to o into a kind of
partnership with the publisher, the result of which is
that a commercial monopoly is inevitably created,
which is a distivet vioi...m of those principles of
free trade which have been wlopted formally by the
Legislatere of this conntry 7—Yes, I think that is so.
[ do not see how you can have n monopoly on the
part of the author without a monopoly on the part of
the publisher.

5028, So far as the author is concerned, if he were
able to denl direetly with the publie, with the con-
sumer, with the reader, the confusion or the compli-
cation which arises from his connexion with the
publisher might not exist; but it is the necessary con-
nexion between the author and the publisher, is it
not, which mnkes it very dillicult to prevent the
effects of monopoly from acting injuriously on the

publiec ?—1I should say that any injurious efleets there

may be are the effects of the monopoly taken ns o
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whole. T know so little of the denlings between
nuthors and publishers, that 1 cannot say which of
the two it is that determines price. The two am
inseparably connected, and ivis the joint right of the
two together which constitute the monopoly.

5028, Whatever the canse, do you not think that
the result of these laws is an evident injury, both 1o
authors and to the public ; to authors by limiting
their market, and to the public by raising the price of
books ?—1 am inclined to think that it is certainly
an evil to the public by raising the price of books,
nnd that probably operates badly for the authorin
limiting the sale and the jinfluence nmd reputation
which he wonld get by the sale of his book.  Whether
it injures him pecuniarily or not 1 am not so certain;
but that in many cases it injures the public much
more than it benefits the author I um quite disposed
to think,

5030, Can there be any real and permanent oppo-
sition of interest as between author and reader, any
more than between any other producer and consumer ?
—1I think they are just exactly in the position of
ordinary producer and consumer, and the ultimae
interest of both is the same.

4031. It mmst be the same, must it not?—Yes, in
the end; though, of course, us in the case of other
produeers and consumers, there is on each purchase an
immediate antagonism as to price.

5032, Have not both science and experience placed
it beyond o doubt that the interest both of producer
and consumer are best consulted by the freest possible
exchange between them 7—Yes,

5033, 1s mot this combined interest expressed by
the trite commercial maxim of small profits and quick
returns, quick returns being nothing more nor les
than large returns 7~ think =0, I believe in the end
that will be found to be as true of books as other
things; that is to say, of books for which there is a
tdemand, which are the only books we are concerned
with.

5034, Ts it not therefore incontestable that the
highest interests, both of author and reader, would be
found in u system which would lead to the largest
possible cirenlation of a work at the cheupest possible
price #—At the cheapest possible price consistent with
a fair profit to those concerned,

5035, Can such a system be possible without the
liberntion of the publishing trade from a prctieal
monopoly ?—A monopoly is undoubtedly & great ob-
stacle to such o system. We find that in other cases
of monopolies it is a very long while before the
monopolists reach the conclusion 10 which your
question points. In the case of railway companies,
for instance, they are only now beginning to find out
that their cheap thivd-class traflic is that which is
most profitable to them. Dossibly the book trade are
also beginning to find out the same truth: but it is
often u long while, even where competition exists,
before that truth is found out; and where traders
are not quickened by competition it is a very long
while indeed,

5086. Is it not equally impossible to attain such a
result without the adoption of international copyright ?
—1 think the adoption of international copyright would
by enlarging the market lave the most beneficial
tendency in that divection, provided it were allowed
to operate [reely and properly.

5037. Might not both these objects be secured
under a system of royalty ; and is there any other
system by which the commercial monopoly of the
publishers can be removed, without at the same time
leaving authors without any protection from the law ?
—1 have already gaid that whilst not at all prepared
to propose any system of royalty here, I thought that
it you come to making international nrrangements with
the United States, and further arrangements with
Canada, you would be compelled to consider n system
of royalty ; and it is the only plan that I have heard
suggested by which, as it secms to me, the monopoly
might be continued for the benefit of authors, and at
the same time restricted, so as to do justice to the
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public. I cannot m? that I have gone fully into the

to see from the evidence thai has
been given here, that no insuperable objection in point
of principle to the plan of a royalty has yet been

subject, but I um gla

suggested.

5038. L gather from your answer to my question
that you think that under a system of rvoyalty the two
objects which I have mentioned might be seeured,
that is to say, the elimination of the protective element,
which ia at present inevitable under the copyright
system, and at the same time the extension of inter-
national copyright on a sonnd foundation ?—Yes, and

with it increased profit to the author,

§5039. Is not the chiel objection that has been urged
aguinst the adoption of a system of royalty been that
the first publisher of any work would not have sulffi-
cient inducement to undertake it, if he were to Le
immediately exposed to the competition of a second

publisher ?—Yes, I think that is so,

5040. And has not that objection been to your mind
very much removed by the evidence which has been
given to this Commiszion, I think by Mr. Herbert
Spencer 7—>Mr. Herbest Spencer’s evidence struck me
very much indeed. I there is an author whom one
would be anxious to protect it would be Mr. 1Terbert
Spencer, o man who has spent his whole life in the
pursnit of philt;-suphlr; who lins spent money in getting
persons to compile for him ; who has spent money in
stercotyping his books ; who has been at a great loss
for a long time, and iz now st last reaping some little
profit from them. IIe is a person above all others
He told us a royalty
would injure him very much, and he most frankly
gave us a quantity of facts, which fucts to my mind
proved thal the royalty system would not and could not
injure him. He said that the cireulation of his Look was
necessarily a limited one. e tolid us that he could now,
after all this expenditure, when he published a new
edition, get 40 per cent. profit. 1le said that he paid his
publisher a commission of 10 per cent.; he said that
he found that no other publisher wonld undertake the
work without an additional profit of 10 per cent.;
and then, in addition tv that, there was the 10 per
cent, (as he put it) of royalty. The result would be
that no second publisher could undertuke his work
And then
he went on to say that, being so burdened, the publie
would get wo benefit from the second publieation,
beeause the second publisher would be unable to
reduce the price of his book, which is an expensive
That seemwed to me to prove that no
second publisher would ever undertake the publieation
of his book unless Mr, Herbert Spencer was thoroughly
mistaken about the demand for it, and unless it shoulid
prove that a much lower price would produce n much
larger cireulation, in which ease he would bo com-
Of course, Mr. Herbert

pencer having these stercotype plates, and being
able to publish at 40 per ecent. profit, would imme-
dintely that hie had notice that royalty edition was going
to be published at ls. or 25 clhieaper, say, * 1 can afford
to publish it 3s. cheaper,” and nosecond publisher would
dresan of undertaking the book. Mr. Herbert Spencer’s
is a peculine case : but I think it is an illusteation of
the way in which a royalty would work, viz., that it
would not interfere with an wuthor at all, unless he
has mizealenlated the demand, or had failed to supply

one would wish nut to injure.

without being burdened with 30 per cent.

one, 25, or Js.

nsated by the royalty.

it; and then the rovalty would compensate him,

6041, Assuming the expediency of maintaining
copyright laws, is it vour opinion that the term of
protection should be extended or diminished ?—With
the incrense of the Eunglish speaking population of
the world, especinlly if we have international ar-
rangements, the market (or books ought to increase
indefinitely. If so, the author ought to get a larger
remuneration by the increase of width in his warket,
and that would be an argument for diminishing racher

than for exiending its lengih,

5042, 1f, in short, any arbitrary term is to be fixed
as presumably suflicient to encourage literature, does
it not logically follow thnt ns the area of protection
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increnses the term of protection should be diminished
—That woull seem to follow. I must at the =m
time say that there is an argument in favour of +fot
making. the time too short, which is, that the longer
time gives remuneration to authors like Mr. Herbert
Spencer, who do not et the remuneration at once,
while the shorter time gives vemuneration to the more
ephemeral books. That T think is an argument to be
considered, without at all invalidating your position.
I do not myself propose nny alteration in the length of
copyright, except for the purpese of assimilating our
law to that of Canada and the United States,

5043. You have refcrred to the fourth section of the
Canadian Act of 1875, which forbids the importation
of an author's Canadian edition of which there is
copyright in the United Kingdom, unless with the con-
sent of the owner of the copyright. Is not the opera-
tion of this provision something as follows : a certain
term of copyright is given by the State to the author
on the nssumption that it is necessary to provide him
adequate remuneration ; by the direct action of the
State a new market is secured for the author, which
of itself will be inadequate to provide such remunera-
tion, but which he is ennbled to supply because he hns
been already adequately remunerated by his English
copyright, any additional profit being therefore a pure
gnin. So that in point of fact the British reading
public is made to pay part of the price of English
books in Canada 7—That I think is so.

5044. Ought not the title of the Aet, if it is main-
tained, to be something of this sort: “* An Aect to
“ provide Canada with cheap editions of British
“ anthors at the cost of the British public " ?>—Some-
thing of that kind, or rather “An Act to enable Canada
“ to publish cheap editions of English anthors at the
“ expense of the English public ;" beeause the Canadian
reader got ihe cheap American cdition before.

5045, Is not the law in force with respect to British
works published with the conzent of the authors in
Germany and the United States open to the same
objection 7—Certainly in Germany, beenunse in Gor-
many our copyright treaties exist, In Awmeriea the
ense is somewhat different, mud the English author iz
not there entitled to anything by virtue of English
law or Englizh treaties,

5046. Is not the effect of this lemislation to make
the works of Dritish authors dearer in the United
Kingdom than in foreign countries ?—Certainly.

5047. How ean it be contended that such legislation
is in the interest of the Dritish publie ; does it not, on
the contrary, place them at a direet disadvantuge as
compared with the people of foreign conutries, or tho
British residents in forcign countries; and ean it be n
legitimate object of public policy to enable n British
author to supply foreign markets with his works more
cheaply than his own?—1I should have thought not,
but Parlinment seems to have judged otherwise,

5048. Is not the fullowing an analogons case.  The
IEnglish iron trade persundes DParliament to prohibit
foreign iron, Ilaving raised the price through to
monopely rates, they export their iron to foreiun
countries and sell it at hall the price. Would not
the British consumer have an irresistible elaim o be
allowed to re-import it and bring down the price at
home 7—Yes; that scems to me a very analogous case.
By our artificial laws wehave in this way created a
number of centres of production independent of the
original centre, and we draw o hedge round each of
these eentres, and say that what is prodoced in it
shall not go into the original one; and that operates
against the country which makes the law ; because
it so happens that what is produced and gold in all the
nut-i{ling centres of production is cheaper than that
which is sold at home,

5049, 1s it not your opinion that an English suthor
ghould be able to get English copyright ror his book
wherever published, whether at home or nbromd »—|
think s0. I ean seo no ground of publie policy for
restricting English copyright privilege to publieations
minde i this country. 1 can sec no sort of reason
why we should unot give copyright to o :Euinka by an
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T HEF-::T#; English author wherever it is published.
5q.

AMarch 187 7.

in that respect P—It is eurious.

5052, What is the reason that you would be dis-
posed to assign for the eaclusion of American pub-
licntions from England, English books being admitted
into the Ameriean mnrkal. In other “t}!‘d&, what
is the reason that you would be disposed to assign for
the fact that in America English editions are nd-
mitted which you eall pirated Eﬁltlﬂl‘l"l, that they are
pirated in point of fact, and that the English law
iru!ﬁhim them 7—I suppose that the reason is that
ingland has been the great country of nutliors
oot English
books cheap ; that is 1o say, as far ns I can see from
what they have written on the subjeet, they are not
unwilling to pay something to the Englis
but they think that by admitting the Eng elish
monopoly into their market they would suffer a n*rem:
deal more than the English author would gain.

5053. Do you think that it arises from a higher
morality on the part of this country that there is this
pxclusion of those American works, or is it the result
of some operation of vested interests 7—1I do not believe
that there is anything of higher morality about it at
all, ay far as 1 ean make out, The highest Conrt of
Appeal in Routledge and Low laid it down as the
principle of the English Aet that in order to give
English copyright, publication must take place iv this
country. As far as I can see, that is only for the
interest of English puhhshers, and for the interest of
nobody else, and that is not any very high morality.
Then our law goes on to say that if an Ameriean author
publishes in England with an English publisher, he
shall zet copy l'I"'hI here. ‘Ihat is for the benefit of
Eug]rell pubhshm-s who like monopoly better than a
free market, and that is no very lurrh morality.
Americans, on the other hand, have been in the habit
of being supplied with h:lghsh books at a cheap rate.
They refuse to give the English author a monopuly
beeause they wish to have the hooks cheap, and beeaunse
they wish h:l keep the English publisher and }us
monopoly out of their market. There is nu wz

hitherto, and that Americans like to

morality in all that. But they have a

sny for themselves, beeause they say, It is nﬂ-l; that
“ we wish to deprive the English anthor of his profits,
“ but beeause if we admit the English monopoly, we
“ shall suffer a great deal more than the English
“ author will gum." I do not know whether the
Commission have seen-some pamphlets of Mr, Carey’s
on the subject of international copyright, -published

R o
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I do not see
- any veasou in justiee or public policy for the principle
which the judges lnid down in Routled
viz., that the object of the Copyrizht Aet was to
secute publication in the United Kingdom. They may
bhave been right upon the construction of the Aets;
but I ean see no ground for supporting it as n matter
uf veunumical vr cummercial or politienl principle.
5050. What is a British author 7—That mises a
tutally different question and an important one,
raises the question whether we ought to give to an
American author, o1 to any forvign author who is not
resident in this country, the right of obtaining copy-
right i this country. The Americans do not, and 1
cunfess [ think we should do wisely to follow their
example ; not beeause 1 wish to retaliate upon Ameri-
can aithors, nor bucause I think that by so doing we
should get Awmeriean nuthors to co-operate with us
in procuring copyright in Amerien; hut beeause I
should like to give our public in this country the
benefit at a cheap rate of books written in Amerien,
just as Americans have of books written in England.
At present the American anthor can get the monopoly
of this market, and by publishing with an English
publisher. cau, i:l.lul does, charge us the same hr—‘rh rate
for his bovks which I:ug'ltnh authors {.tlmrgt: ns. I
think we might adopt the American rule, and say
that we would only give British copyright to British
authors resident in sume part of the British dominions,
5051, 1s it not a very remarkable thing that two
similarly enlightened countries such as England and
the United States should adopt so different a principle

and Low,

by Hurd and Houghton, of New York, 1868, and by
Baird, of Philadelphis, 1872. They are very interesting,
and contain the greatest mixture of sense and uon-
SCNEC ONe avVer sw put into the same cover. He puts
n great many cnses in a very interusting way, showing
what the effect of introducing English copyiight
monopoly inte Ameriea would l:e mui [ will muuliun
one of them just to illustrate lhu Ameriean view,
because I think it is fair that we should have before
us the view of the people who oppose ovur copyright
there. He says, with respect to one of Dickens's
works, if Dickens had a copyright of that book in
Amgrien, vut of 100 cents paid by the Ameri.ans for
that book Dickens would very likely receive only 10,
the rem inder going in the expenses of distribution,
And as Mr. Carey has been a publisher, this is an
important statement of his.  But putting it in another
wu}' be says, “That book is at present circulated

“ through the Union to the extent of something like
“  million of copies at a few cents, so few that
“ the price is scarcely worth considering. XNow,
“ if Dickens had copyright in  Ameriea, Imking
“ at the price at which copyright books are sold in
“ Americn. be wonld ask 50 cents for that book, and
“ the effect of that price wonld be to reduce the cir-
“ gnlation from 1,000,000 to 50,000 copies. Therefore
“ we should loze infinitely, while Dickens would gin
“ very little.” . Whether be is right in his facts I do
not know, but 1 only wish to put the Ameriean ease.
They say, * To give you monopoly would be paying a
“ most extravagant price, from which your auther
“ wonld benefit but a little, and we should suffer
“ indefinitely.”

5054. Do you not think that the maintenance of
the copyright law as it is, is an enormous loss to the
consumer as compared with the very trifling zuin to
the anthor ?—Yes, beeanse the loss to the consumer
lies not in what he actually pays, but in the restriction
of the market.

5055. In short, you think that the real aim should
be some systemm which would tend to the largest
possible eirculation of the works of an author at a
price which would enable the mass of the people to
purchase them ?>—Quite so; at the same time paying
n fair profit to the author.

5056. I assume that the Iargest circulation possible
of an author’s works would be that which would pay
him the best; you share that view,do yon not *—1 am
inclined to think it would be o ultimately.

5057, Irrespective of that question, is it not n most
important object of public policy to promote a system
which has for its undeniable result the education of
the people, and has not every cheapening process
ndopted in literature tended very much to promoting
the eduecation of the people ?—Certainly. It is jm-
possible to exaggerate the importance of that view
of the subject. Looking to what has already been
done; looking to the reforms which we associate with
the name of Mr. Miluer Gibson, viz., the alolition of
the paper duty, the stamp duty, and the advertisement
duty ; and looking to the effect of these reforms in the
practical education of the people by the enormous
rdevelopment of an excellent cheup press, it is impossible
to exaggerate the benefit which might arise from
thoroughly cheap literature in edueating our people.
We who sit round this table may be satinted with
reading ; but consider what ig the life of a large pro-
portion of our artizans and Iabourers; and then think
what it is by means of a penny paper, or a novel of
Walter Scott’s, to lift his view above the limited
horizon of the farm or the workshop.

5058. You do not share in Sir FitzJames Stephen'’s
view that reading is an evil >—No, I rather incline to
the view of Dr. Johnson: ¢ Whatever withdraws us
“ from the power of the senses, whatever makes the
“ pnst, the distant, or the future predominate over
“ the present, advances us in the dignity of thinking
o bmnga." Those words are véry prégnant, and
veally very applicable to the present case,

5059. Assuming for the present that nﬂpj'rlglxt
laws are maintained, I should be very.anxious to
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you what are the practical reforms which in your
opinion are cssential in the ingerests of the public.
I gathered from your evidence that there ure three or
four points in which you think that such reforms are
easentinl. These are the points which I infer from
vour evidence (aud 1 should be glud to be infurmed
whether I am right) you think are points in which
sueh reforms ave essentiad @ first, the repeal of the
fourtin elause of what is ealled the Canada Act of
1875 ?—Yes, the Imperial Act, 38 and 39 Viet. cap. 33 ;
that i3 one point,

5060. Secondly, the repeal of the clause in the
International or General Copyright Act which keeps
out editions of Euglish books published in countries
with which we have copyright ?—Yes, that is another
point.

5001, The effeet of which is as substantially the
same as that of the clause in the Canada Act ?—
Yes.

5062. Thirdly, that publication in a foreign coun-
try of the works of n Dritish author should give
copyright #—Yes, having defined the + British
author.”

5063. And fourchly, that the clanse in the Cuostoms
Act which places the machinery of the customs at the
tispusal of the copyright vwner should be abolished,
and that he should be left to the ordinary remedies of
law *—1 think so. | think that the provision in the
Lustoms Aet concersing it nnuisanes and vunecessary,
It is contained in 39 and 40 Viet. eap. 36. s. 42,

oG4, Tt should be a coodition, I presunn, of a
copyright owner being able tw obtaiu his remedy, that
he should state that the book had been published in &
forvign country without his consent 7—Yes, 1 thivk
there would be no hardship in that, in requiring him,
whenever he applied for an injunction to stop a
pirucy, to state that what he was trying to stop had
nut been published with his conzent.

5065. Would not the effect of the two first of these
measures (which are substantinlly one). be to lring
inte relief the opposition of interest which often oxists
between the publisher and the suthor ; and wonld not
the author, Leing, as he wonld be, restrained in the
foreign market (for his publisher would of cour-e exaet
thiz condition), be led to see his interest in a wider
circnlation and'a reduced price ?—1 think so,

a066. And would not the impossibility of veconciling
a strict copyright law with the ultimate intercsts both
of the author amd of the public be gradually made
apparent ?—Iy “a strict copyright law™ 1 suppose
vou mean a perfectly unrestricted monopoly.

J067. Such a monopoly as exists at present ; I refer
to eopyright laws which do ereate practical monopoly ?
—1 should hope and think ths: the effect would be
that the extension of aren would lead to increased
circulation and reduction of price : that the vompetition
of publishers would be for the bLenefit of authors as
well us of the publie : that, seeing what was the price
at which foreizn countries demanded our books, the
price in this country wounld be reduced : and that all
this wonld happen not only withont loss to the anthor,
but with min to him.

5068. Yeu have given us the prices in England and
Americn of several books, chiefly new books and
novels; ean you proenre ns a list sneb ~- ju attached
to Mr. Morrell’s report, showing the comparative
prices given in England and Awmerien for a certain
number of typieal books, old and new ?—Mr. Daldy
kindly undertook that task, and left a list with me,
and I will trv if 1 ean, with the help of his list, to make
n list of typieal books, and get the comparative prices.
It is not am easy thing to do, but 1 will try to do it
fairly and completely, and 1 daresny some of the
members of the Commission will help me.

5069. Do yon know how Ainerien is supplied with
bibles ?—That i3 n curious fact; [ believe it i+ entirely
or almost supplied with bibles froem this country. I
believe ‘there is nothing in which there is so great a
competition as in bibles, and that both bibles and
prayer books are supplied to an immense oxtent in
America from this country, and though the houses
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that supply them are limited in number, yet there is a ‘/J{' M. Farrer,

ficree competition between them.

3070, (Mr. Trollope.) 15 that zo with regard to
pruyer bovks ?—Yes; both prayer books and bibles.

07 1. (Sir L. Mallct.) Yon would infer from that
that books ean be published cheaper in England than
in America 2—Certaivly ; and that with free trade our
publishers have no reason to fear the American puh-
lishers.

5072, What do you think is the effect of the present
system of high prices and circulating libraries on the
retail trmde ¥—I shenld think it has n very bad effect
on the retail trade. A retail bookseller made this
rematk to me: “An author said w me, ¢ Have [ not
* * done a good thing : I have got 1,300 copies of my
* * book taken by Mudie ' And my answer was, ¢ No,
* * you would have had 10,000 copies sold by us if it
“ + were not for that.,'"

3073. Are not the cireulating libraries the result of
this practical mmlupu]}' #—1I should thivk so;: [ should
think that the dear books have been the chiel canse of
the circulating libraries.

5074. Does it not appear probable that if books
could be obtainad at @ very cheap rate people would
preter o bhave them in dheir own bouwwes 1o going
through the precess of obtaining themn from a libeary ?
—(z00d books.

JUTS. Do you think that the circulating libravies
ean b in any sense considered to supply the place of
cheap wditions *—Xo: they afford a very great con-
venience to the upper and middle elasses, but I very
much doult whether cireulating libraries veach the
lower classes.

5076. In the case of such books az Wallace's
“ Russia ™ and Schuyler’s * Turkestan,”™ a long time
must clapse before they get imto the hand~ of the
people *—Very likely ; they probably never gt there
at all. The interest in and value of them will protably
be gone hefore the time comes for a cheap edition.

5077. You made some remarks in yowr former
evidence about school books, and T think you vbscrved
that they were as cheap in England as in Awerica 7—
Yes

5075. You also observed that the school books
cannot in the nature of things be a monopoly ?—XNo,
they canuot.

5079. Do you know whether they are equally
profitable to the author?>—I belivve there are no
books that pay the author better than =chool books ;
but I speak with hesitation ; it is vuly what T hear.

5080. Mr.Appleton,inan article in the * Fortnightly
Review,"” mentions as one of the ehiel objections by
American publishers to the proposal of the royalty
system that it would prevent the first publisher from
spending what be now spends on advertisements, Do
you consider this an evil ?—No, I cannot say I do.
I should think a large sum of money spent in forcing
n zale by advertisements was money very badly spent,
What we wunt, [ believe, is more good books and
cheaper good books ; but we do not want more books ;
we have oo many books at present.  dome persons,
whose opinions are deserving of much consideration,
wish to do away with copyright in order to diminish
the number of books, and to reduce the number of
those who make authorship a trade.  They think that
to do so would be a gain to the public in providing
better books; and that it would not disconrage those
who write for the sake of reputation or for the sake
[ do not say
that I agree with these persons, but [ think they are
right in thinking that we have, wnder the present
system, too many books.

5081. (Mr. Froude.) One of the practical points
which you are most anxions about nt present appears
to me to be the admission into the English market of
the books published in the colonies with the author’s
consent ?—That is one point.

5082. Has it cecurred to you how that would.affect
the contraets which we authors make with our pub-

lishers here in Englsod 7—Yes, 1 sh-::-:lr't}qiu imngiug
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that that would have to be taken into consideration
in making vour coutract here.

5083. That iz to say, that our publishers wonld
object very strongly to the introduction of these
colonind editions, and would lower the terms that
they ure ready to offer us; in fact that it would very
materially alter the whole nature of the bargain that
we wake with our publishers ?—I think it is very
possible that it would alter the whole nature of the
bargair.,

5084, Practically in most instanees in the case of
valuable and expensive books a publisher would
make it a condition of his bargain that the colonial
edition shonld not be admitted, that there should be
no coloninl edition published at all ; is not that so ¥—
I thizk it is possible that he might do so, or 1 should
rather say would, in the first instance, endeavour to
do so. Whaether he would succeed in enforeing such
n condition is another question.

5085. Then T suppose the colonies who are dis-
satisfied with the clause of the Act of 1875 as it stands
would be still more dissatisfied when they found that
they ot no benefit at all 7—1 think that is very
likely ; supposing always that condition to be enforced.

5086. So that they would demand the original
proposal in the Act of 1873, that anyoue of them
might iake the books whether we consented or not?
—Yes, in the event supposzed, [ think Canmda wonld
very likely insist upon that

5087. And there would be the same argument for
the admission of those editions to the English market
after they were published in the colonies; there wonld
be the same general grounds on which you base your
argument ?—The case is not the same; nor is it a
sugeestion which 1 have made, because 1 have confined
myself to the case of editions published with the
author’s consent.  The proposal to admit royvalty edi-
tions published in the Colonies without the consent of
the author, goes a long step further: but 1 will not
deny that I thizk it probable that there wouid be a
demand for the introduction of those editions here.

5088. Do not you think that there would follow
n further step from that, that the outside English
publishers would claim the swme right for themselves ;
wounld they not say, “ It is very hard that colonial
“ publishers should have a right to send their books
“ hore amd that we should be prohibited ™ ?—Yes. I
think it probable that if the previous step were taken,
thizs would be a further step. I have nlready said
that whenever we come to a final arrangement with
the Colonies and America, that is likely to be the resulr,
IBut to return to vour original point of the bargain
Letween the English author and his original English
publisher; the effect of my suggested changes would
be that the Englizh author, having before him the two
markets, viz., the limited English market and the
wide Colonial and American market would come to
consider : * Which of these two things would it be
“ most desirable for me to look to? and ean I not
“ unite the twoe ohjects by publishing in this country
“ at such a price as will suit both the colonies and
“ this country 7" Instend of publishing an extremely
dear edition, as i= the custom here in the first instance,
he will think, “ Will it not answer better for me to
¢ publish a book which will serve the purpose of the
# Colonial and Aumneriean market ns well as of the
“ English market.” And the larger the Colonial and
American market grows the more will that be the
interest of the author.

5089. But if we authors were to tell you that from
our experience it is the expensive edition which is
published in England on which our profit almost
entirely depends, and that when cheap editions come
to be published afterwards, however extensive the
sale, it is not on them that we can rely, and that we
do not and cannot reccive from extended sales of
cheap editions anything approach ng to what we get
from the original expensive editions ; what would you
say to that?—1I should be very much surprised if that
proved to be the case with popular books.

House of Commons Parliamentary Papers Online.
Copyright (c) 2005 ProQuest Information and Learning Company. All rights reserved.

COPYRIGHNT COMMISSION :(—MINUTES OF EVIDENCE. .

5000. But supposing you were shown that it was
50, and that in my own case, for instance, there are
popular and cheap editions of my own books, and
there are expensive editions, and although the cheap
editions may have an extensive sale, the remuneration
paid me for my own work has been entively derived
from the expensive editions; would it make any diffe-
rence to your view, supposing it was established that
that was the genernl rule, and the general experience
of people wha give their time to bringing out of any
elaborate books with a great expenditure #—1I am at
a very great disadvantage from dealing with facts in
this ease which are much more within the knowledgze
of others than within my own ; but I shonld require
to have a great many facts proved to me, and to have
the opportunity of sifting them theroughly, before I
ccald be led to the conclusion that the book trade
is an exception from all other trades, in which all
experience shows that an extended market with a
small price brings, in the long run, greater profits
than a limited market with a high price.

5091, At any rate it is an experiment to change a
system so suddenly as passing any such Inw with
respect to the colonies would amount to?—In the
first instance there would be no very sreat experiment
because the effect would not be very great. 1 mean
the first step, the step that i spoke of repealing the
4th section of the Aet. The royalty system wounld
no doubt be a great experiment.

5092, Yon quite admit that writing books is a
harinless occupation and perhaps a useful one ?>—
Generally harmless; often useful: sometimes very
useful.

5093. And books being a production of labour are
entitled to some sort of protection from the State '—
Certainly.

5094. And therefore some memns ought te be
adopted, if the present system does remunerate us, to
some ¢xtent to secure that prolection; some system
the State is bound to provide which will protect us?
~The author ought to be remunerated for his labour,
eertainly.

5095. You yourself have said very little about it,
bt you still indieate that you think the royalty system
is the one which would probably be the most practi-
cable in the event of any change >—~Probably.

5096. That is to say, that any publisher who took
our books and published them, supposing it came to
that, would be bound to pay a certuin royalty ?—
Quite so. 2

5097. Ilas it ever occurred to you that there would
be any difficulty in collecting that ?—That is a matter
of law and administration which would no doubt
present difficulties, but probably not insnperable diffi-
colties, As, however, I have not proposed a system
of royulty I have not come prepared to mcet these
diffienlties,

5008, Jet me put an extreme ecase: suppose a
pamphlet sold at a shilling, aud of which 150,000
copies were scld, returning, therefore, a very large
profit to the anthor; if the Stamp Office were to
undermke the duty, they could not undertake it except
for a very large and very heavy payment 7—I may as
well say at once that I am not come prepared with any
scheme in detail for collecting royalties. 1 have not
thought it out; and it could searcely be thought out
without the assistance given by the criticism of the
tradde on an actual Bill,

5099. The general principle of your evidence seems
to go on this, that copyright is a monopoly. It is
desirable, you say, to have cheap books. Dut it is

. desirable to have cheap bread, and cheap meat, and

cheap clothes, and many other things, but the Boand
of Trade would not bo prepared to legislate to make
things of that kind cheap >—Certainly not, nor to
make them dear.

5100. But with respect to books, you consider that
they are property in a sense different from "those
things, being u property created by monopoly 7—A
property created by the Legislature,
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5101, But =ll property is ereated by law, is it

not 2—"That is so ; sll property is ereated by law.

5102. What 1 want fo get at is what the difierence
why is not a book which a man las
written at the expense of money, time, patience, and
talent, and all the rest of it, as much his property as
the vegetables in a market garden are the property of
the market gavdener 2—I[ wﬁ] answer that question by
another. What is it that you give him by the luw of
copyright? It 15 not the right to his thoughts—tlioze
Nor is it the actual book or books which
he or his publisher have produced ; those are his own,
What you give him is the right to prevent anybody
else from imitating and reproducing what he has pro-
duced. IT there is one thing which belongs to a man
But
these go tothe world and are used by mankind without
any restriction upou their reproduction whatever; they
What you give to the author
is the right of preventing other persons from repro-
ducing and imitating the particular form in which he

consists i 3

are hia own,

it is his ideas, his discoveries, his thoughts,
gpread as fire spreads.

has put his idess.

5103. That is to say, you mean that his own labour
in producing the book is inseparably annexed to the
printed ferm of it, and a man cannot take possession
of that printed form and reproduce that form without
taking possession at the same time of the property of
the author >—No; the author has given his thoughts
and his form to the public when he has published
them. His property under the law of copyright con-
sists in the right of preventing anybody else from

imitating or repmdueingir] that form.
5104. You say that

to be allowed to recall it.

5105. His ideas spread but the form remains his
own. Mr. Teunyson's ideas may be taken by any
other poet and reproduced, but the form is his own.
[ only want to wnderstand on what principle property
in literary productions is distinguished ; why it is
not property in the same sense as vegetables in a
market garden are property >—The difference is in
the nature of the thing itsell. The exclusive right
to the thing produced remains. The right to prevent
reproduction of the thing produced is the thing which
is miven by copyright. If 1 am to have this box I
must have this box, and nobody else can have it. But
that isa very different thing from saying that nobody

else shall imitate it, or produce something like it.

3106. You mean that from the peculinr nature of
the thing an author’s property is a property which it
is very difficult to protect and very easy to stenl ?—
You are assuming the question at issue in ealling the
power of preventing reproduction property, and the

reproduction stealing,

5107. But I am not able with the utmost attention
to discover the principle on which you base the
difference, and upon that, it appears to me, the whele
right to interfere with authors depends >—As long as
an author keeps his compositions in his own mind or
in his own desk, or as long as o speaker keeps his
speech in his own mind, it is hiz own property, and
nobody can take it from him; but whea it is once
given to the world it is a thing which anybody can
reproduce, and you want a positive and definite law to
preveut other people from reproducing it. The real
question at issue (nnd it is o question of expediency)
is, to what extent shall you earry the author’s right to

prevent other people from reproducing it.

5108, A crop is growing in a field, and unless the
policeman protects it anybody may go in and take it ;
it is there before the world, for them to look at, but
pot to take ?—If it is taken by somebody else it can-
not belong to the owner. A book is in your publisher’s
window, and anybody may look at it but may not take it.

5109, But what a pirating publisher takes is some-
thing of the author's insepurably connected with the

J9264.
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e has given it, but that is not
the author’s view ; the author offers it for sale in that
form?—But it is perfectly clear that he has parted
with it, and it i= spread through the world ; if it is not
spread in that particular form it is spread in other
forms. He cannot, and in my judgment he ought not
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form, and he cannot approprinte the form and repro-
duce it without taking away at the same time some-
thing which belongs to the author, which by the
consent of all eivilised nations, by the establishment of
a copyright law, seems to amount to a sort of pirncy ?
—L quite agree that nations have agreed to give the
author this protection, but then you must take all the
limitations which go with the protection. No nation
nt present gives the author an unlimited right; no
nation treats this as if it were absolute property, If
it were absolute property it would remain property for
ever,

5110. I am still unable to see on what ground you
mike a distinction between this and other property ?
—The difference between the physical possession of
an objeet, and the right to prevent somebody else from
imitating that object, seems to me sufficiently clear.
But 1 have tried in my evidence to avoid these funda-
mental questions, aud to treat the points st issue on
grounds of history and expediency. As 1 said before,
it is quite elear that the Legislature can create and
has ereated this right, and it is quite clear that the
Legisluture can limit and has limited this riglu,

5111. But from the author’s point of view copyrisht
13 no more than the only form in whieh the producer,
the author, ean be properly protected by the police-
man ; it is equivalent to the policeman ; that is the
sense in which he looks at it, and from that point of
view the author resents any interference by the Boand
of ‘I'rade or any other body to prevent him selling his
property at any price he likes. That is a view which
the Board of Trade declines to entertain >—I should
entircly agree with the author about that, speaking
not for the Board of Trade but for myself; I would
not wish to interfere with an author doing what he
likes with his own. The guestion iz whether he
should have an unlimited power of preventing some-
body else from imitating and reproducing what he has
produced.

5112. To which the author would answer by asking
whether the State should not prevent somebody else
from going into his neighbour’s house and steling
property which he finds there. IHowever, I will not
press that any further; but there is one question with
refereice to this colonial matter which is immediately
pressing and practical. You seem to doubt whether
the Canadian publishers are ablethe undersell American
publishers, Now my own publishers in New York
write fo me on that point. [ may say that my books
have had a very large sale in Awerica, nud the sum
which I have reeeived from the American publishers
is totally disproportioned to what T should have re-
ceived if I had been paid on the terms upon which
they now propoese to pay me; but they now write to
me and s.ni.; “If you will proteet us against compe-
“ tition from Canada, we have mnde an agreement
* amongst ourselves thut we will not bid against one
another. If you will protect us against the Canadian
“ publisher, we are now ready to give you such and
such a royalty on any book of yours that we
“ publish,” which would amount to a large sum.
When the publishers bave got as fur us that, is it not
4 most important step towards an international copy-
right with America ?—Yes,

5113. Beeause the practieal reality of it will then
exist 7—Yes,

5114. Whereas if the Canndian publishers are
allowed to take our books whether we agree or not,
that negotintion is distinetly at an emd, that is all
over, and that chanee will be gone ?—That would of
course depend uwpon the termns npon which the
Amerienn publisher offered the books to the publie,
because the Canadian publisher would not be able to
publish & book in competition with him, being “bur-
dened with the additional royaliy, if the American
book were published at n moderate price.

5115. I am spenking of the Canadians not paying
o royslty as the matter stands at present. My New
York publishers write to me and say, * Do not make
un agreement with any Canadian publisher.” Imight
have made an arrangement with a Canadian pnhlinﬁfr

M m
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5116. The publisher I speak of tells me that in one
expensive edition he has been so completely under-
scld by the Canadian publisber, that the whole thine
has been a dead loss to him, and on that he based his
offer. That being the case what would you say 10
it ?—That it is a very interesting facr, the bearing of
which 1 should like to consider further.

Axtnoxy TroLrork, Esq.

J. Leypouny Gooparp, Esq., Sceretary.

protection in the subject upon which he writes? Are

T.H. Farrer, 10 let him take my book without paying me a royalty?
Lag. —\What you say entirely confirms what I always
.. thought would be the elfect of the Canadian Act,
18 Mazch 1877. i iely, that it would unot enable the Canadian pub-
lisher to oust the New York publisher from the
market, but, on the contrary, would very likely enable
the English author to get better terms from the
American publisher.
The witness withdrew,
Adjourned to Friday next at half-past 2 o’clock.
Friday, 16th March 1877.
PRESEXNT :
Tue Rigur HoxouvrasLr LORD JOHN MANNERS, M.P, 15 tae Cour.
Sik Hexry T. Horraxp, Bart., C.M.G., M.P. D, Wirrtiay Sy,
Stk Joux Rosg, Bart,, K.CALG., Jd. A. Frovpg, Esq.
Sir H. Drosivoxp Worrr, K.CAM.G., MLD. ]
Sm Louvis Mavier, C.B.
T.H. Farrer, Tuoyas Hexry Farrer, Eq., further examined.
Esq.
i 5117. {Dr. Smith) I noticed that throughout
16 March 1877, your evidence you use the word * monopoly,” often

the phrase “unrestricted monopoly,” in reference to

copyright property. Do you consider this a correct

use of the word 7¥—Yes, [ do.

5118. But is it not the fact that the word * mono-
poly ” has never been used in English law except
where there was a royal grant authorising some one
or more persons only to deal in or sell a certain com-

modity or article?

Were not all monopolies declared

by the Act of 21 James L, eap. 3, comirary to the
laws of the realm, and utterly void and of none
effect # -To answer that question at length would be

to go
patenu

0 the whole history both of copyrizht and
but I am glad of an opportunity to answer

the question in that form, because it enables me to say
that both patems and copyright were origiually and are
essentially monopolies in the strict legal sense of the
word, and are so treated in judicial decisions ; and
further, that patents are still, as copyrights were
originally, the creation of royal grant. The present

right of the patentee depends on the

ant made to

him by the Crown, and the Acts relating to patents

resrulate the exercise of the prerogative.

The ease of

copyright is somewhat diflerent, because in that case
the privilege was originally gronted to members of
the Stationers Compauny, and was accompauied with
various restrictions in the nature of police restrictions,
Thut species of right came to an end with the li-
censing Jaws, and the present copyright is founded
on the statute of Anne and the subsequent statutes,
Putting aside law and history, and looking to etymo-
logy and to ordinary use of the word, “ monopoly
appears to mean in common language an exclusive
power of sale; and that is what the copyright owner

has.

5119, There would be perhaps no objection to the
use of the word ta that sense if it were-not that
“ monopoly " now iz nlmost always nsed in o bad and
unfavourable sense. Does not, therefore, your em-
ployment of the word tend to ereate n prejudice
aguinst the owner of a particular kind of property,
somewhnat in the same way as communists and people
of thut way of thinking say that landlords have a
monupoly of the land?—1 canunol understand that

to state a fact is to raise a prejudice.
to answer in the laneuwase

disposed

I should be
which Lord

Muennlay used in the House of Commons. 1t was,
if 1 remember right, to this effect: “ Copyright is a
“ monopoly, and a mounopoly is a nuisance, but we
“ gubmnit to this monopoly because it would be o
“ sreater nuisance not to remunerate authors”
5120, But is it not the case that an author has no
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not the facts and arguments which he brings forward
open to all the world and may be appropriated by any
one and is it not simply the words and the form of
expression  which the law protects *—Undoubtediy
human thought and buman action is in its wvature
capable of indefinite propagation, and what the author
has his copyright, his monopoly in, is the form in
which he puts his thought, or rather in the power of
preventing other persous from imitating the form in
which be puts it.

5121. If an author published a history of Greece,
n treatise on Mental Philosophy, or a play on the
subjeet of Queen Mary, and no one else for a fixed
number of years was allowed to write a history of
Greoce, a treatise on Mental Philosophy, or a play on
the subject of Queen Mary, would not this be a
privilege to which the word “monopoly,” though
incorreet  in its legal sense, might still with some
Jjustice be applied >—Certaioly.

5122, But is not an author exposed to unrestricted
cowpetition ? Directly he publishes a work on n par-
ticular subject, may vot unother author immediately
publish another book on the same subject? Ts it not
the fact that directly one publisher brings out a book
which proves sueeessful, another publisher endeavours
to bring out another and better book on the same
subject and atv a lower price ? Do not therefore both
author and publisher work under the stimulus of open
nnd free competition 7 Would it not therefore, Le
more correct to say that there is free trade in the
production and sale of books rather than monopoly ?
—In one sense there is free trade ; unother book way
be written on the saue subject, but the same book
muy not be reproduced.

5123. Copyright has been defined by Lord Mans.
field “to signify an incorporesl right to the sole
* printing and publishing of something intellectunl
“ communicated by letters.” as it not been generally
admitted that literary compositions in their original
state and the incorporeal right of the publication of
them are the exclusive property of the author?—It
has been generally admitted that in their original
state, that is either whilst they remain in the wind of
the author, or in his desk, they are his sole property.
The whole controversy has been about what they are
when they are once brought before the world by
publieation.

5124. The question then really is, is this property
put an end to by publication ? Do you agree with
the statement that has been made * that without pub-
“ lication this property is useless to the owner, becauso
“ it is without profit, and property without the powers
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. of use or disposal is not property.” 7—My answer
to the first part of the question is that property in
the netual book which the suthor produces is not put
an end to by publication ;. and my answer to the
second part of the question is that propeity may exist
although it may not be a source of profit; and that
it may be a fair question, and has been in this ease,
whether you shall not attach a further privilege to it
for the purpose of makiag it & matter of profit.

5125. I will take an illustration. A Mauochester
or Bradford manufacturer produces a particular kind
of cotton or woollen goods that suits the wants or
taste of the public. 1t is open, is it not, to any other
manufacturer to imitate these goods by a fresh manu-
facture, but wot to approprinte any of the goods of
the other manufacturer? If he does, the law ealls it
stealing and punishes it accordingly. In the same
way if an author brings out a successful work, cannot
another imitate if, but is not allowed to appropriate
the oxact words of the first author ? If he does the
lnw punishes bim. Where is the difference in the
two cases, except that one is corporeal and the other
incorporenl property 7—"The difference I think is this.
You say “if I make any article, say a house, or a
¥ table, or a picce of cotton goods, or a pair of scissors,
“ the law aond the policemen protect me and mine in
“ the exclusive possession and enjoyment of it so
“ lﬂlﬂE as iv lasts ;" but you say “if I being an author
* make:a book, or being an inventor make a machine,
% why should not the law and the policeman protect
“ me and mine in the exclusive possession and enjoy-
“ ment of the book or the machine in the same way "
Now my answer to that (which I believe is not an
unfair representation of your question) is, that the law
and the policeman do exactly the same thing for you in
both cases. The book or the wmachine which yon
make are reserved by law to the oxelusive use of you
and vours precizely in the same way and to the same
axtent as the house, or the piece of cotton moods, or
the pair of seissors. If anyone takes them from you
you can recover them at Jaw and shut up the thief
in zaol. But what you claim under the name of
copyright and patent right is a very different thing.
It is a right to prevent other people from imitating
your book, or vour machine. This is a right which
does not exist in the case of the house or the piece
of cotton goods, or the pair of scissors. It isa right
of a totnlly different and exceptional character and
rests on its own specinl ground of utility. Whether
it should exist at all, and if so why it should exist,
are questions which seem more fit for the Meta-
physical Club or the Juridieal Society than for
this Commission, but I shall be very glad if the
Commission desire it to put in a paper stating
coneisely 1o the best of my ability the pros and cons
of this controversy. 1 have been anxious in my
evidence to assume with the majority of civilized
mankind that the right exists and is to exist, and that
it is and is to be limited ; and I have further as-
sumed that my present duty is to s t what,
according to the best of my judgment, these limits
should be.

5126. 1 observe that, in answer to question No.
2028, you draw, as I think, most justly, the great
distingtion between literary property and patents
when you say “ The subjects of ordinary patents are
“% things which many men are likely to discover and
“ which if not discovered by one are likely to be dis-
“ covered by another, nnd hence the necessity for
“ notice to the world, but no person is likely to write
# the same book as has been written by another and
“ il one man copies the work of another whether
“ registered or not, he does it with full knowledge
“ that he is appropriating what has been already
“ written by nnother.” Am I, therefore, right in
supposing that the arguments either for or agninst
patents caunot be equally applied to copyright 7—1I
think the things in the main stand upon the same
footing, but I think the passage which. you have read
shows.n distinction which makes patent right more
objectiopable jn that single respeet than copyright.
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In some other respects—in respeet of the facility of 7 g Farrer,

the reproduction, which it represses, copyright wmay
be open to more objection than patent right.

5127, I observe that, in answer to questions put to
you by Sir Louis Mallet you would apply to the
componition and sale of books the same economical
laws which experience has found to be most advan-
tageons in. the manufoncture and sale of articles of
general censumption, such as cheese, butter, and Man-
chester printed goods. Am I right in supposing this
to be your opinion ?—350 far as they are articles of
commeree I think yon may.

o128, Applying these generul principles you said
that the more youn reduced the price of an article, the
greater would be its cowsumprion. Admitting the

-general truth of this propesition, would you make no

exceptions ?--The whole thing is a matter of degree.
The higher you get in the scale of mental productions
and requirements, the more limited iz the market,
and therefore for the very highest class of mental pro-
ductions the market is, and always must be, a com-
paratively limited one. On the other hand, so far as
books are matters of commerce, I think they are sub-
jeet to the same laws as other articles; and certainly
with regard to a great many books the demand is so
great a8 to lead to a positive conclusion that the
ordinary laws of supply and demand would govern
them.

5129, But in ordinary commerce are there mol
articles not suited to the market, articles which the
public taste or wants do not require, or articles used
by such a very limited class, that a reduction of price
would not materially increase their use 7—\es, 1 have
no hesitation in admitting that. :

5130. For instance, do you think that a large re-
duction in the price of Highland kilts would induee
the population of London to wear them? Ov that a
large reduction in the price of hair powder now that
the use of it has gone out of fashion, except in the
case of men servawy in the upper classes, would
induce the population of this country to revert to the
use of it >—No, I see no reason why 1 should not
agrec with youn in that.

5131. Therefore you would admit that there are
some exceptions to this general rule?—The application
of the rule depends entirely upon the fact that there is
& demand of some kind or another for the goods. It
has mo application at all where there is no demand.
It applies in proportion as there is a demand.

5132. Then if we apply this principle to books, if we
admit that it is true in the case of books adapted for
general circulation, is there not, as you have already
said, a very large number of books of u most useful
kind, and only adapted to a certain class to which this
rule would not apply #—There may be a certain quan-
tity of books of such a kind, but not, I think, those
books which constitute the largest and most ordinary
subjects of the trade; and even with regard to the
highest class of literature, it is to be remembered
how very much intelligence and cultivation has in-
erensed, and how wvery much larger a demand there
is even for that kind of book than there was, and how
very much that demand is likely to increase; how
much also it is likely to increase if we take into
account the population of the English speaking vrorld
out of this country.

5133. Butif the cost of such books as I have alluded
to was greatly reduced, would the sale you imagine
be so much enlarged as to pay for the cost of produe-
tion at the reduced price. Now I will take as an
example such works as Mr. Herbert Spencer’s, or such
0 huul: as Mr. Grote's History of Greece ?--It is in all
eases a question of what the demand is. I should
have thought in the case-of Mr. Grote's History of
Greeco there would have been a greater demand for a
cheap book than for a dear book ; and even: with Mr.
Herbert Spencer’s books I-should have imagined that
the price wonld have some effect upon the sale.

5184. But is it not the fact -that publishers find hy
exterience that uo veduction in price of miny books
waul make them selly thatthongh j’tﬂl‘.l‘ﬂ-;l;lﬂﬂ iém price
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from 10s. to 1s. the books will not sell ; and is not the
reason obvious that people do not want them ?—I
ehould think it was quite possible that there were
books with regard to which that was the case.

5135. And I am supposing not worthless books, but
books of value, but such as do not meet the tastes of the
public ?—That is quite possible.

5136, And is not the case entirely different from
articles of universal consumption like sugar. If a
tradesman has an immense quantity of sugar on his
hands and another tradesman is selling it at 5id., and
he reduces the price to 5. he ean get rid of all his
stock in a comparatively short time, ean he not #—
Yes.

5187. Therefore 1 want toask you if I am not
richt in supposing that there is a great distinction
between books and articles of generz:l consumption 7 —
The distinetion is one of degree ; there may be books
for which there is no demand: there are certainly
books for which there is a demand, If I am not
mistaken, it is a common practice in the trade, when a
book does not o off, to reduce the price. I think I
have henrd of what they call sale remainders. Where a
book is found not to go off the publisher says, I will
“ gell it at half the price.” It is entirely a question
of degree. So far as the book is an article of com-
merce, so far as it is a thing in demand, I think the
ordinary laws of supply and demand apply to it.

5138. I think you will probably agree with me, as
in fact you said in answer to u question put to you by
Sir Louis Mallet that, as in the case of ordinary manu-
factured articles, the interest of the producer and the
consumer are identieal; =0 in the ecase of books, the
interest of the author and the reader wiil be found to
be substantinlly the same ?—In the end, and in the
long run, if you adopt the ordinary principles; but I
beg to be guarded against being supposed to admit
that the interests of a monopolist producer, and of a
consumer are in any one transaction identical,

51389. I understood you to say in answur to a ques-
tion put to you by Sir Louis Mallet that the ordinary
lnw of trade, small profits and quick returns, ought
to be the prineciple adopted in the book trade by both
authors and readers 7—1I see no reason why that which
is allowed to be true in other matters of trade should
not also be true in the ease of books.

5140. Now I wish vou to look at the subject in the
interest of the public. Have you considered whai
woulid be its result to the public in the production of
books ?—I am not quite sure that I understand what
you mean by “it.”

5141. The principle of small profits and quick
returns, as applied to the book trade. I will put it in
this way. Have you considered what would be the
result of the principle mentioned in the previous
question in the production of books ?—I should think
where the demand was suflicient, that it would be the
same as it is in other cases, namely, increase: profits
to the producer, and a very largely increased supply
to the consumer.

5142. Would not the inevitable consequence of the
principle of small profits and quick returns be that
publishers would refuse to publish all books not likely
to pay by a large and immedinte cireulation ?—I do
not suppose, and 1 would not be thought to suppose,
for one moment that where a book is an expensive
hook, and where there is a limited demand for it, any
system of free trade that you can devise would induee,
or ought to induce, the author or the publisher to

mblish it at o very low rate; nor has any suggestion
}‘ur altering the law that I have heard of been such as
wonld produce that effect.

5143, 1 can easily understand that such a principle
would be advantageous to the publisher, because he
would ndopt his business accordingly, and only pub-
lish books likely to pay immediately; but I want to
look at it in the interests of sound learning. Would
not publishers in that case simply publish books
appealing partly to the passing prejudice and fushion
of the day, and partly supplying some immedinte
demand, and neglect books of more solid learning and
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of permanent benefit to the community —T do not
think so, because no suggestion that I have made
would lead to the production of books of that descrip-
tion at a price that would not pay, or interfere with
their production at a price which would pay.

5144. But 1 am assuming that you agree with the
question put to you by Sir Louis Mallet, that the
principle on which publishers should conduct their
business should be small profits and guick returns;
nnd T want to ask you to consider whether, if that
principle were adopted, it would not lead publizhers
to neglect books in which they did wot get small
profits and quick returns ?—Undoubtedly if they
applied that priuciple to cases to which it was not
applicable it would do so. If they applied it to a
case where the reduction of price would produce no
increasze of demand it would be so.

5145. Therefore they could not set upon that
pringiple in reference to all books 2—1It is all-a matter
of degree, and I have never for a moment suggested,
nor, g0 far as I am aware, has Sir Louis Mallet sug-
gested that they should act upon the principle of putting
an inadeguate price upon an expensive book for which
there is a very limited demand.

5146. Is it not the fact that there have been many
books not simply of learning, but wany books which
have become exceedingly popular in course of time
that were not popular at first, books which I may say
in course of time have been gradually appreciated,
and eventually become popular ?—That may be the
cnse. [ am trving to recall an instance, but I do not
know enough of the trade.

5147. May I suggest to you the ecase of both
Wordsworth’s poems and Carlyle’s works. Certainly
no on¢ would desire that those books had never ap-
peared, and yet was it not the case that for a great
number of vears Wordsworth could scarcely obtain a
hearing ?—Yes.

5148. And Carlyle’s works, for a time, had a most
limited circulation >—I am unable to say anything
with regard to Carlyle. 1 koow with regard 10
Wordsworth that for a long while he was compurn-
tively little read.

5149. Then assuming that to be the case, in re-
ference to Wordsworth’s poems and Carlyle’s works,
if the publisher had adopted the principle of small
profits and quick returns, would he not have refused
to publish them >—T do not know what the history of
the publication of Wordsworth’s poems was, but 1
should think -ecuniary speculation either on the part
of Wordsworth or his publisher had very little to do
with it. If I remember right, the early forms of
Wordsworth’s poems were very cheap inexpeusive
books, and it was not the price that deterred people
from buying, but want of appreciation.

5150. Is it not the copyright law which has alone
enabled authors and publishers to embark their eapital
in the production of works of lasting bencfit to the
present and future generations, and which would never
have been published if they bad acted on the usual
commercial principle of small profits and quick re-
turns #—The first question is, whether books of this
description would have been published without a copy-
right law. As to thut, 1 say, 1 do vot know. Probably
some existing books would and others would not
have been published without & copyright law. And as
to the second question, 1 thiuk what 1 have said before
is an answer to it. I do not suppose Sir Louis Mallet
ever intended, and 1 am sure 1 never intendad to
apply the principle of small profits and quick returns
to a case where there was no demand, or a very limited
demand.

5151. Do not authors and publishers often embark
their capital in works bringing in only a moderate an-
nual sum, and which from the nature of the subject
can only pay in the course of many years ¥—I1 dare
say that is the case.

5152, Instend of turning over their capital rapidly,
do they not invest their money much in the same way
ns another person would invest his money in the pur-
chnse of a leasehold property, for forty-two years, or
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in the purchase of an annuity ?—T daresay that is 0.
Mr. Herbert Spencer has told you that it has been o
in his case,

5153. Are you aware of the vast amount of capital
which has been invested in boeoks of this kind by per-
sons trusting simply to the future for recovering their
original :nuﬂm with a profit upon it ?7—>No: 1 know so
little of the trade that I am unable to answer that
question. If I understood yon aright at an earlicr
period of this inquiry, I think you stated that it was
now generally the pmetice of the best authors to
retain their own copyrights and to make arrangements
with the publishers un]y for one edition. If that is
<0, the money invested upon that first edition can
scarcely be regarded as an investment for an indeiinite
period. I am only trying to throw a little light on
the question by information which I have received
myself in the course of this inguiry.

5154. Dut you would not be surprised to hear that
the capital was very large ¥—No.

5155. Are you awuare that authors and publishers
have frequently to wait very many years, even in the
caso of good books, and with a very considerable cir-
culation, before they get back their eapital, to say
nothing of interest ?— daresay that may be the case,

5136. Would vou be surprised to hear that it is
gometimes teu, fifteen, or twenty vears before they get
back their capital?—In the ease of some very solid
books I daresay that may be so. Mr. Herbert Spencer
has told us of one case,

5157. Do vou think that Mr. Herbert Spencer's is
a solitary instance 7—1 hope not, but I shoull not
think it was a very common one.

5138. Now I may perhaps venture to refer to my
own books, and 1 do it simply because 1 can spesk
with certainty with respect to them, which 1 eould
not do with respect to other works, and 1 will mention
one or two facts in relation to thew, upon which I
wish to base a question. A very smecessful work
which I edited, a Dictionary of Greek and Roman
Biography, snd Mythology, had a capital ~f 10,0001
invested in it, by payment for the printing and paper,
and payment to the contributors. It was commeneced
in 1842, At the end of 10 years from first publiea-
tion there was a deficiency upon it, and in that and
the following caleulations I include nothing for the
payment of interest. In the case of the Dictionary of
Greek and Roman Geozrapby, which also had & very
large cireulation, the publication was commenced in
1852 ; at the present time there is a deficiency upon
it of 3024 ; it brings in a small annnal sam, and pro-
bably that deficiency will be paid off in a year or two.
I am not able to state the numbers of the sales of
those books, but in the next case I will mention my
English-Latin Dictionary, That book was puhhﬂhed
in 1869 ; there have h-:-n:n already 3,500 copies of it
gold ; it was 13 years in preparation ; about 2,000/
were paid to authors for their assistance, and r.!mre 1S
now a deficiency upon the book av the end of cight
years of 2,000L. Now, assuming these facts for the
sake of argument, to be as I have stated, the question
which T wish to put to you is this, whether you think
it possible that these books could have been published
under any other system than something like the ex-
isting law of copyright, by which pmiﬁ-:tmn is given
to them without interferénce for a i iurge number of
years ?—I1 believe myself that for the purpose of such
books a3 those, and many other books, some protection
is desirable ; and I do not think that anything that L
have f.u;:,gumd wouldl 1uterfere with the due pro-
tection of such books as those; and I should be
very gind indeed with regard te those books, as with
regard to all other excellent books of the same kind,
if wo could extend the market for them.

5159, Bearing these facts in mind, would you, upon
further consideration, say, that the ordinary laws of
trade which have been already mentioned, small
profits and quick returns, and similar laws, could be
applied to the composition and sale of books ?—1I think
I can only reply to that, as [ have replied already,
that the lnw that you mention of small profits and
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quick returns, applies in proportion as there is a
demand. When there is no demamd it does not apply,
and where there is a small demand it applies of course
in & much smaller degree.

5160, In two or three of the questions I have
recently put to you, 1 have spoken of an author’s
capital.  Will you not allow that an auther who
makes literature his profession, say like the late Mr.
Charles Dickens, must regurd his time as his capital,
as his stock-in-trade ?—I suppose that we all regard
our time apd our labour as our capital in that sense.

53161. In the same way as the time of a barrister or
n physician is really his eapital 2—=He invests his time
and his labour with a view to getting certain returns,

5162. I ask you this question beeause you said on a
previous oceasion that the publishing price of books,
or at least of  dear first editions,” is “ out of all pro-

“ portion to the cost of production.” Do you mean
by cost of production the cost of paper, printing, and
binding, or do you include in those cases the capital,
that is to say, the time spent by the anthor upon the
production ?—1I used the words “cost of production ™
with reference to paper, print, and binding, and I
treated the author’s profit as u separate item. When
I look at the price of different books, I do not think
that the cost to the public over and above the actual
money out of pocket, which the puhlwh&r pays for
printing and paper, bears any proportion whatever to
the time which the author has speut upon rhem.

5163. Therefore when vou made the statement that
the cost is out of all proportion to the cost of pro-
duction, you simply had in view the cost of the paper,
]:H."llttll'l"", and binding 2—That was what T had princi-
pally in view ; but then I added to that the profit of
the author and the publisher.

5164. But you will allow, will vou net, that the
time spent upon the production of the book is alzo
part of the cost of production >—You may use the
wards in that sense, il yon pleasc.

5163, Then lev us see what an author obtains for
an octavoe volume published at 1Gs., and 1 will take
the fizures which you give us in your evidence, though
you give them for another purpose. (I refer to page
of your third examination). We will assume thar
1,000 copies are printed, which is a very usual
number for a first edition. We will also assume that
the author publishes at his own expense, which of
course give him the largest amount of profic. Now,
from the 16s. per copy must be deducted, first, the
ordinary 23 per cent. allowed to the retail bookseller;
secondly, the 10 per cent. always allowed to the
wholesale bookseller (mauy pnhllshﬂrs allow a good
deal more) ; thirdly, one copy in 25 given to the
trade, 24 copics being ali that are sold out of 25,
which is another 4 per cent.; in all 39 per cent., say
in round numbers 40 per cent. Next must be
deducted 10 per cent, given to the publisher for his
commission for publishing the book ; in all 50 per
cent. Conszequently the author would receive only
8s. u copy out of the 16s., at which it is nominally
pablished. The cost of production of 1,000 copies,
would, assuming your statement to be corveet, be 210! ;
to this must be added, say 40/, for advertising ; the
total cost of the bouk being thus 250/. So thac
deducting this cost of 250/, from 400/., which the zale
of the work at 8s. a copy would produce, the profit of
the anthor would be ounly 150/, From this sum yon
must deduet again the value of 30 copies given to
reviews, which would be 12/, leaving to the author
ouly 138/., which is the highest sum he could possibly
receive, or 130!, supposing he gave no copies to
reviews. The production of such a work would
probably oceupy an author a whole year. Now the
question I wish to put to you is this, whether,
assuming this siatement of figures 1o be corrveet, yon
think that this is a sum which would remunerate an
author for his labour It would be a very small
remuneration for the writing of & good book, and I
am extremely sorry to hear that it would be so small.

5166. You will observe that in this caleulation T
have not taken any account of the copies that have to
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be given umder the Act of Parliament to public
libraries, which would still further, would it not,
reduce the profit to be received by the author >—Yes.

5167. But further, as wost authors are either not
able or not willing ro incur the cost of publication,
but usually publish on what are ealled half profits, the
publisher taking the whole risk and dividing the
prefits, if any, with the acthor, in such a ecase the
author wounld receive only the half of the above men-
tioned sum, plus 10 per cent., which would no longer
be charged for commission. Would not that be a still
smaller remuneration ¥—Yes ; at present I do not see
that this statement, which is exccedingly interesting,
calls for any observation from we ; but if on further
vonsideration 1 should see anvthing in it to. observe
upon, I have no doubt the Commission will allow me
10 mention it again.

5168, You stated in your evidencve on a previous
oecasion (I refer to page 205 of your third examination)
that vou “ do not think authors receive too large a
“ remuneration that you do not think we, as indi-
“ yiduals, pay more to good authors than they
“ deserve, indeed not nearly so much as they deserve.”
Mav 1 not, therefore, conclude from this that you
would desire, if it were possible, to increase the
remuneration of writers >—Yes, 1 think I should like
to increase the remuneration of writers, and certainly
of mood writers.

5169. At all events, if it were proved to you that
any of the changes you have proposed would diminish
the profits of authors you would willingly abandon
them ?—I do not say that. I have to consider the
author on the one hand, and the public on the other,
and it will be a balance of advantage that I should
have to consider.

53170. You state in answer to question 2885 that the
object of the law of copyright is * to give the author
“ adequate remuneration and encouragement ” and
in answer to question 2851 “the chief ground on
¢ yhich [ base the opinion that copyright should not
“ he prolonged. is that with the present term of
“ Juration the author sets a sufficient remunera-
“ tion ™ and that it is for the interest of the public
that the copyright should vxpire at the time at which
it now expires., May I ask you what you consider to
be a sufficient remuneration 7 —That is a question to
which it is impossible to give a short answer.

517). Would it be unreasonable that a successful
author, who makes literature his profession, should
make as much as a successful barrister or physician 2
—"To make as much as a successful barrister would be
to give him I should imagine much larger remuneration
than he gets at present, and I doubt very mueh whether
you can ever expect that he should get as much as
that. -

5172. But I do not mean by a successful barrister
or physician those who are at the very head of their
profession and making very large incomes. 1 wonld
rather put the question with reference to a fairly
sucerasful barrister or physician ?>—I think you must
remember that there is this essentinl difference, that
in the case of o barrister or a physician the demand
and consequently the remuneration are, to a very
great extent indeed, a test of the excellence of the
work. T am afraid that that can never be the ease
with books : the best books will never be in such
demand as books of a more popular kind, but of less
value., Therelore we ought not, I think, to be misled
by an imperfect analogy.

5173. But should you be surprised to learn that the
profits of even successful authors, with few excoptions,
such as Lord Maeaulay, Sir Walter Scott, or the late
Mr. Dickens, are in most eases small, only just suf-
ficient to enable them to live in competeney and brin
up their children ?—T do not suppose they are ut al
too large, or as large as one would wish them to be.

5174, Does it seem to you an unveasonable thing
that an author who hns benefited his country by the
production of works of scknowledged merit, and who
obtains no direct pecuniary assistanee from the State,
should ask to be protected in the enjoyment of the
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profits of his books during his own lifetime and the
lives of his children #—You lave there to balance two
things, to balance the pecuniar; good that you would
do o the author by prolonging the copyright, with
the intellectunl harm that you would do to the publie
by restricting the circulation of his book.

5175. 1 ask vou this guestion again because you
said on a former occasion, in answer to question 2897,
that yon saw no great force in it because “if the
“ author has had o long period during his own life,
“ during which he has been obtaining large prolits
“ from his copyright, he is perfectly well able during
“ that time tw provide for his children.”- But sup-
posing the case (which I believe to be undoubtedly
the faet) that he is unable to obtain, as a general rule,
large profits from his copyright during his life, nl
has consequently been unable to provide for his chil-
dren, wonld your argument then apply ?—If he had
not been able to provide for his children during his
life of course my argument wonld not apply, becauze
I based it on the supposition that he had been able 10
do so. With regard to the question of extending
copyright in point of time, you have to hear
mind with Sir Louis Mallet that with the exten-
sion of intelligence and cultivation you perpetually
extend the area of the market ; if you can rake in
America, and the other English-speaking populations
of the world, vou inerease it indefinitely. That,
I think, ought 1o be taken into consideration when
you are speaking of extending the term. OUn the
other hand, I admit that there is something to be said
in favour of extending the term, viz., that vou give
something which is valuable in the ecase of the best
books only, those which after a long time get their
reputation and their sale. That is, no doubt, an im-
portant argument to be said in favour of extension.

5176. You state further in answer to that same
question, that it seemed to von that there was great
force in Lord Macaulay's argument. that this form of
coprright may be giving the longer copyrizht to the
worst works of the author and the shorter copyright
to the better works of the author 7—Yes, I referred to
that.

5177. Was not Lord Macanlay's arcument in favour
of a fixed term of 42 years, which he himself proposed
in oppesiticn to Lord Mahon'z (the late Lord Sian-
hope’s) proposal to extend the term of copyright to-25
years from an anthor’s death, without msking any
addition to the existing term of 23 years 7—That was
the principle of it

5178. Supposing that it was proposed that copy-
right should last, as at present, for a fixed period of
42 years, or for the life of the nuthor and 21 years
afterwarde, whichever should be the longer, would
there then be much foree in Lord Macaulny’s objee-
tion ?—In that ease the first consideration would be,
whether it was fair to the public that you should
extend it so long. But the proposal would still, !
think, be open to Lord Maecaulay’s objection, that
you would be giving the longest copyright to the
earliest and possibly the worst book.

5179, Exnetly so; but supposing that the earlier
and worst works of the author obtained in some enses
a longer copyright, the public-would from the very
nature of the case not lose much ; as the works were
of no value or of little value, the pnblic would not be
damnified because these works had a longer term ?—
If the hook were a bad one of course they would not
be damnified, nor would the copyright Le of any value;
but I think I showed the other day what the practical
effect of prolongation of the copyright would bLe in
the case of Dickens’ earlier works.

5180. 1 must now go back to the price of books
again. Have you ever considered the real reason why
authors and publishers bring out first a small cdition
at a comparatively high price mther than a large
edition at a low price 7—1I should like very much to
hear what their reasons are.

5181, Is it nmot the -uncertainty of the market that
makes the price higli? 1Is it nol the fact that éven
experienced publishers find iv difficult to caleulste be-
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forehand upon the taste and wants of the publie?—I
should imagine it was nothing of that kind that made
«aniel Deronda™ cost 42s., or Lord Macaunlay’s
Life 36s. :

5182, That may not apply to the case of works of
well-known authors, beeanse the lnw of politieal eco-
nomy comes in, that you buy in the cheapest market
and zell in the dearest; and if a popular author ean
obtain n very large sum for his works is he to be pre-
vented from doing so by law 7—That of course raises
agnin the further question whether it is right that the
anthor should have the absolute and unrestricted rigit
of preventing copies of his works; I do not blame the
author so long as the law is what it is for getting the
highest price that he can.

5183. But the question which T wish to put to you
is not in the case of works of authors who are well
known, but in the ense of an author who is inkoown.
1 will vepeat the question ; is it not the uncertuinty of
the market in such a casze, the doubt whether the book
will gell or unot, which makes the publisher put it at
a high price ?—That may b~ so. I really do not know
¢nough about the trade to say that.

5184. Must it not be that the original price of books
must be high, becanse their success is to a great ex-
tent & lottery, and publishers eannot venture on a large
edition, which may be left as waste paper on their
hands 2—That may be s0; it may be that they mnke
one¢ book and one suthor pay for another; but it
does not seem to me to sccount satisfactorily for the
originnl publication of books in the most expensive
form, or for the prices ordinarily charged for them.

5185. Yun will exeuse my saying so, but in all your
reasoning anil caleulerions have you not in your mnind
books of which the success is already secured 7 I
merely mention this, because, throughout your evi-
dence you deaw your illustrations from such works as
% Macaunlay's Life,” * Middlemarch,” * Daniel De-
ropds,” “The Prime Minister,” “The Parisians”
“The Princess of Thule,” and others of a similar
kiz<l 2~The reason and the ouly reason why 1 hap-
pened to take those books, was because they were the
books which have been in demnnd in America, and
becanse they were in lists sent 1o me as lists of
books which have been republished in America.

5186. Supposing an author publishes an edition of
5,000 vopies at 53, instead of an edition of 1,000 at
13¢., aud only doubles his zale in consequence, selling
1,000 copies of the 3s., instead of 500 of the 135,
edition, is he not much worse off 2—-Yes, I suppose
he is.

5187. Will not a sale of 500 copies at 15s. a copy
insure him, or nearly so, against loss ; wherens a sale
of 1,000 copies at ds. would leave him with a great
loss. and 4,000 copies on his hands >—That mnight
be so,

5188. Do you unot think that if you coull ensure
the certainty of a sale, both authors and publishers
would be willing to bring out books by unknown
suthors at a clieaper rate 7—Possibly ; but the price
charged does not seem to follow the probubility of
sale.

5189. Is it not, as [ said belore, the uncertainty of
the market that raizes the price of books ?—I am not
able to say “ yes™ to that question without further
consideration. [ much doubt whether it is the pros-
peet of sule which soverns price. T imagine also
that with many books the circulating library system
insures a ceriain nnmber of copies being taken.

5190. Are you aware of the number of books pub-
lished in any given year which do not even pay the
expense of printing and paper, to say nothing of
profit to the author ?—I darcsay there are o great
many,

E{BL Should you be surprised to learn that only
one book in four is n very moderate calenlation of the

books which are suceessful, of the books which pay
their expenses P—I should be surprised to hear that,
beeause then it is difficalt to see how the trade can

on. :
gu&lﬁﬂ. Is it not the fact that the trade must make o
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very considerable profit out of the fourth suceessful I Farrer,

book, assuming it to be the case, in order to pay fo
the losses of the unsuecessful books ?—Certainly ; and
the public and the sueeessful author must have to pay
handsomely for the publisher’s unsuccessful specula-
tions. Dees not all this support Sir Louis Mallet's
view of the commercinl character of the business ?

5193. (Mr. Trollope.)y Would you be surprised to
hear that T have learned from wwo publishers within
n short period that not one book in nine has paid
its expenses, and thut still they have been able to
carry on the trade?—If so, the case is still more
striking. These facts bear out what 1 have said
before, that we have too many books: and that what
we want is, not more books, but fewer books, and
those geod and cheap.

5194. (Dr. Smith.) When I stated one in four, I
spoke of the complete number of books published in
the year; and consequently if some of these were
published at the expense of the author, it would
diminish the loss of the publisher to a certain extent,
would it not ?—Of cour=e,

5195. I shonld now like to eall your attention to
what you said in reference to school books. You said
in your evidence at page 204 of your thivd examination :
“ [t will be scen when that list is referred to, that
¢ school books are as cheap in England as they are
% in Canada. The reasons (at least what 1 believe to
# be the reasons) are interesting, namely, that there
“ s necessarily an immense demand for school books ;
% that the price must be low, or they would not be
“ bought ; and, above all, that a school bock is a»
“ thing in which there cannot, in the nature of things,
“ be a permancnt monopoly. If one school book is
“ dear or bad, s cheap or good one will soon be
“ written. It cn be produced to demand. Conse-
% quently, the equality of price in these books in the
“ two countries gocs far to prove my position, that
“ it iz monopoly and not fair profit to the author which
¢ js the cause of the higher price of other English
& literature.” Now, without dwelling on the fact that
the production of a really good school book is not
such an easy task as you scem to suppase, and that
it cannot be zo0 easily produeed to demawd, may it not
be vather the case that it is the certainty of a lurge
sale that makes school books cheap, and not simply
what you eall monopoly 7—I should think that the
one had as mueh to do with it as the other.

5196. But yon woull probably admit that the
certainty of a large sale had a good deal to do with
the reduced price at which they are published 7—The
certainty of a large wmarket if the book is good and
cheap iz one considerntion ; an equally important con-
sideration is the ecertainty of no market at all if the
book is dear, since in that ease another cheap and
zood hook is sure to be provided.

5197. T wish to eall your attention to another con-
sideration with reference to the price of books not
adapted for general cireunlation, but which from the
nature of their snbject must have a limired area of
purchasers. Let us nssume the existing area of pur-
chasers to be 10,000, and that such an author publishes
an edition of 10,000 copies at once at a low price,
which would yield him the same sum a# an edition of
1,000 eopies published at a high price.  Would it not
scem nt first sight that while the public iz beuefited
the nuthor is not injured —As fur as the profis of that
edition gocs it would be so.

5198. But Ell.[ipﬂ?il‘lg he selle offt his, edition of
10,000 copies, is he not really much worse ofl’ than if
he sold only the adition of 1,000 copies? In the one
ense, that is where he sells the 10,000, has he not
exhausted the aren of his customers for many years.,
In the other case has he not an area of 9,000 re-
maining customers P—That appears at first sight to
be so, Butin making this admission, I do so upon
the assumption that there is this strietly limited aren
of 10,000 purchasers who will buy at the lower price,
That probably is not ‘the nctual fact with regard o
any book, becuuse the demand is elistic and will gene-
rally depend upon price, upon diﬂi:sc*\l{umwleﬂge of

Mm4
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T. H. Farrer, tne ook, and upon appreciation of it: I wns ex-

Esq. tremely struck, if I may say so without offence, with
the extremely elear and straightforward answers of
Mr. Lopgman to questions of this description. e
entirely refused to endorse the general statvments on
that subjeet, which were involved in the questions
put tv him, and both he and Mr. Routledge told the
Commission that very often the sale of a large cdition
was exactly the thing which wounld extend the further
snle of the book. 1f I remember right Mr. Routledge’s
expression was that it lnid the basis for a further sale,
amd the whole of Mr. Longman’s cvidence went in

16 March 1877,

that direction.

3199. T nmderstood yon to say in answer to a ques-
tion of Sir Louis Mallet’s, that the best authors have
been those who have been the least animated by the
prospect of pecuniary gain ?—1 believe that to be so.

5200. Granting that some writers, animated by an
impulse to give their thoughts to the world, have
written their books without any thoughts or hope of
remuneration, is it not the faet that some of the
sreatest works in the English langunge owe their pro-
duction partly to the other eause, the hope of remu-

neration *—"That may be so too.

5201. Did not the areatest poet in the Euglish
language, Shakespeare, write his playe partly with a
view to the profit 1o be derived from their representa-
tion in the theatre with which he was connected 7—I
am really unable to tell what motive impelled Shakes-
peare to write. I should imagine, Shakespeare being
what he was, these plays would have been written,
or something like them, Globe Theatre or no Globe

Theatre.

5202. Was it not the fact that Pope made his trans-
lation of the lliad (which is certainly one of the finest
poems in the English language) in consequence of the
remuneration which he hoped to derive from it, and
that he gnined between 5,000/, and 6,0004 from it ¥—

I am not aware of the (net.

5203. You have vead probably Boswell’s ¢ Life of

Johnson " 2.—<Yes.

5204. Do yon not find in every page that it was
only the hope of gain which overcame Johnson’s con-
stitutional indolence amd impelled him to write ?—
Johnson wrote to save himsgelfl from starving.

5205. Was not hope of gnin a great molive, many
persons think too great a motive, in producing the
immortal fictions of Sir Walter Scott? Can anyone
read Lockhart’s Life without secing that to be fnet 7—
That iz so ; and with regard to so very great a genius,
amnl so0 noble & man, as Sir Walter Scott, one would say

that that is the one blot on his life.

5206. But why should it be a blot that a person
should hope to make money by his books >—T do not
think it is n blot: I only mesnt to say that where the
venius is of go hizh a character as Sceott’s, one is
sorry to see money, or rather the desire to possess
land, playing o large a part in the man's life.

5207. Have you not seen from Mr, Forster’s Life
of Dickens that most of his works were due to the
game canse, the desire of making money by their
production ?—1 should be sorry to think that of
Dickens, It scems to me unfaiv to these authors to
say that their works were due to the desire of making
money, just as it would be unfuir to say that all
luborious lives that are led by either statesmen or
doctors, or others, are due to the desire of making
money. Undoubtedly that is part of the motive with
which they write, nnd it is quite right that it should

be.

5208. But when you state that the best authors
have been those who have been the least animated by
the prozpect of pecuniary gain, am I not justified in
putting such examples 1o you, in which it is clear
that these authors were at any mte animated to o
considernble extent by the prospect of pecuniary
ruin #—1 daresay that they were mnimated to a con-
siderable extent by the prospect of pecuniury gmin ;
but I do not still believe that the best works huve been

produced with that objeet.
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5209, If we take the greatest historieal work in the
English language, which probably all persons will
agree to be Gibbon's Deeline and Fall of the Roman
Empire, althongh written by a person of Very con.
siderable property, does not Gibbon in his autobio-
graphy tell us that when he lost his place as one of
the lords of trade and plantation “ his diligence wag
quickened by the loss of office ™ ; and in another pas-
sage, that “the golden mediocrity of his fortune
contributed to fortify his application” ?—I daresay
he says that; but 1 happen to have just been reading
thatautobiography,and anything more unfair to Gibbon
than to say that the prospect of gain was the principal
motive in that tremendous industry which he showed
in acquiring his materinls for the Roman Empire I
eannot conceive, The man was a scholar and an
anthor by nature, and it was his genius which impelled
him to his study and his writing.

3210. Did you nnderstand me to say, in reference
to Gibbon's Decline and Fall of the Roman Empire,
that he was impelled by a hope of gain, when I put
the question to you *—1I thought that was the tendency
of your question,

5211. Was not the tendency of my question rather
to show that even in the case of a work written by
n man of very considernble property, the hope of =oma
remuneration was one motive, rather than the only
motive or the chief motive ?—1 should be content to
neree to that, and say that it was quite right; “the
labourer is worthy of his hire.”

5212, (Sir D. Wolff.) Do yon not think that an
author embraces the profession of an anthor from love
of the art, and that then having embraced thai pro-
fession he wishes to get paid for that art 7—Certainly,

5213. (Mr. Trollope.) Do you not think that an
author is in exactly the same eategory ns any other
workman, who has it upon his conseience to nse his
life for doing good work for the world around him,
and who cannot do that good work unless he is paid
for it 7—Certainly ; but in proportion as you get into
the higher regions of human production, in that pro-
portion T am afraid you get out of the regions in
which the demand and the pecuninry value bear a
proportion to the value of the work. ‘That is so in
nll the hizghest human work.

5214. (Dr. Smith.) I understood you to say that
you were in favour of what has become the law of the
United States and Canada in reference to the term
of copyright, namely, 28 years and a prolonga-
tion for 14 years, and you based your recom-
mendation for this alteration of the law chielly upon
the fact that publishers would give as much for a
copyright of 28 years in length as for one of
areater length?—Yes; [ said T was struck with that
suggestion on two grounds ; the ome, that it is very
desimble that we should make our law uniform
with that of the United States and Canadn ; and the
other, the ground that you mention; but I think 1
snid at the sume time that it was with this qualifien-
tion, that if it was the fact authors do not part with
their copyrights at all, the Iatter of the two reasons
for the alterstion would no longer exist.

5215. You stated that in answer to question 3056
from the Chairman, in which you said : “If, as I rather
gathered from Dr. Smith, it should turr out to be the
ease that authors seldom or never part with their copy-
rieht, the reasons for any plan ef that sort fail "7—
The reasons fourded upon the benefit to’ the author
fuil,

5216. I wish to ask you in reference to what you
then said, whether you understood me to eny ns o
eeneral proposition that authors seldom or never part
with their copyright, or that it was authors of standing
and writers of really great works that never part with
their copyright 7—I thought that your statement was
a general one with regard to the class of works with
which you have been connected,

3217. At any rate I did not mean to state that as a
general proposition, but simply in reference to authors
of standurd works ¥—1It is of compuratively small im-
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rtance with regard to authors of ephemeral works,

ause whatever the copyright is at the end of the
28 years it would not be of much value.

5218. Are you aware (to take only a few prominent
cases among suthors alive or recently deceased) that
the following authors did not part with their copy-
rights, namely, among Historians, Mr. Hallam, Lord
Macaulay, Dean Milman, Mr. Grote, Lord Stanhope,
Mr. Froude, Dean Merivale, and Dean Stanley; in
Philosophy, Mr. Mill, Mr. Buckle, and Mr. Herbert

Spencer; in Natural Science, Sir Charles Lyell, Mr,/ T. H. Farrer,
Darwin, Mr. Huxley, Dr. Tyndall; among Poets, Mr. B2
Tennyson, Mr. Browning, and Mr. Matthew Arnold ; 16 March 1877
among Novelists, Lord Lytton, Mr. Dickens, Mr. ’
Thackeray, and George Eliot; and in other depart-
ments of literature men such as Mr. Smiles and Sir
Henry Maine. Are you aware that these and many
others whose names I might mention have never
parted with their copyricht ?—I am very glad to
hear it.

The witness withdrew.

Adjourned to Tuesday next at half-past 2 o'clock.

Tuesday, 20th March 1877,

PRESENT :
Tine Ricnt HoxouraprLe LORD JOHN MANNERS, M.P., 1x taE CHAIR.|

Sz Hexny T. HorLaxp, Bart., C.M.G., M.P.

Dr. WiLLiAM SyiTH,

Sir Louis MarreT, C.B. Axtroxy TroLLorE, Esq.
J. Leysoury Gopparp, Esq., Secretary.
Herpert Srexcen, Esq., further examined. H, ‘%Pﬂ#r:
5.
5219. (Chairman.) I will ask you if you have any in a superior style, could not be used to print oty

explanations you wish to offer on any point con-
nected with the evidence which you gave on the lnst
occasion ? —Yes; I have to rectify some misap-
prehensions. From the re-statement made by Mr.
Farrer, it would appear that in discussing the ques-
tion of profits from re-publication of one of my
works, I 2aid I had “found that no other publisher
“ would undertake the work without an additional
“ profit of 10 per cent.,” which implies that I had
endeavoured to obtain another publisher. My mean-
ing was that I ascertained that any other publisher
who thought of issuing » rival edition, would expect
to make a profit of 10 per cent. beyond the 10 per
cent. commission for doing the business. Further, T
have to remark that the case I took as illustrating
the improbability that I should obtain any consider-
able compensation from incrcased sales under the
royalty system, was the case of one of my works
only, the * Principles of Psychology,” and in respect
of this, I may admit that there would be little danger
of a rival edition. DBut it is not so with others of my
works—with the work on “ Edueation,” now in its
fourth thousand ; with “ First Principles,” now in
its fourth thousand, and especially with the just-
issued first volume of the “ Principles of Sociology.”
These are now sufficiently in demand, and, especially
the last, sufficiently popular in manner and malter,
to make rival editions quite probable.

5220, Now, with respect to the stercotype plates,
would they not enable you to exclude the rival edi-
tions of which you speak ?—1I think not. In the first
place, the assumption that other publishers would be
deterred from issuing rival editions by my stercotype
plates, implies that other publishers would know I
had them. I do not see how other publishers are to
know it, until after I had myself printed new editions
—even English publishers, and it is out of the question
that colonial publishers should know it. Hence,
therefore, the fact of my having stercotype plates
would not prevent such rival editions, Consequentiy
these rival editions, making their appenrance unawares,
would compete with my existing stock, printed in
a comparatively expensive style, and would oblige
me either to sucrifice that stock, or to lower the
price to one far less remunerative. Then, subse-
quently, thero would not be the suppesed ability to
compete so advantageously with editions published
by others. An edition to be sold at u cheap rate
must not be in large type, well spaced, and with
ample marging, but must be in small type, and
much matter put into the page. Hence the existing
stercotype plates, adapted for printing only books

39365,
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printing would be much larger items than to one who —
arranged the matter fitly for a cheap edition.

5221. Then are we to gather that you do not
think that from any such cheap edition you would
derive a profit from the royalty compensating you for
your loss ?—Nothing like compensating, Although
the sales of these more readable books I have in-
stanced might be considerably inereased, the incrense
could mnot be anything like as great as would be
required to produce the return I now have. Even
supposing the price of the rival edition were the
same, which of course it would not be, the 10 per
cent. royalty would bring in the same amount, onl
supposing four times the number were sold tha!;{
sell now ; and as, by the hypothesis, the price of the
volume, to get any such larger sale, must be much
lower, the royalty would bring in so muchthe less. If,
say, “ First Principles ” were 1ssued at half the present
price, 8,000 would have to be sold instend of
1,000, to bring in by royalty the present retarns. Such
an increase of the sale would be out of the question ;
even one half of it would be improbable; so that
certainly one half of my returns would be lost.

5222, Have you any other personal experience that
you wish to bring before the Commission to show
that such a modifieation of the copyright law as you
have been discussing wonld be disadvantageous to
literature of the graver kind?—I think [ have.
“ First Principles” was published in 1862, and in the
course of some years the doctrine it contains under-
went, in my mind, a considerable further development,
and I found it needful to re-organise the bowk. I
spent five months in doing this; cancelled a |
number of the stercotype plates; and was thus at
considerable cost of time and money. As I have
alvendy pointed out, the work being now in its fourth
thousand, has had a degree of success such that there
might, under the proposed arrangement, very possibly
have been a rival mﬁtiun at the time I proposed to
make these alterations. Had there been such a rival
edition, this cost of re-organisation to me would have
been more serions even than it was; since the differ-
ence between the original and the improved edition,
adequately known only to those who bought the im-
proved edition, would not have prevented the sale of
the rival edition ; and the sale of the improved edition
would have greatly diminished. In any case the
errors of the first edition would have been more
widely epread; and in the absence of ability to bear
considerable loss, it would have been needful to let
them go and become permancnt. A kiﬁﬂmd ten-

n
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dency to the arrest of improvements would occur
with all scientific books and all books of the higher
kind, treating of subjects in a state of growth.

5223, With the object of rendering useful books as
necessible as possible to the publie, do you think that
those coguged in their production and distribution
should be restrained from making what might be
called undue profits 7—In answer to the first part of
the question 1 hope to say something presently, show-
ing that the advantage of inercased accessibility of
bouks iz by no means unqualified; since greater
accessibility may be a mischief, if it tells in favour of
worthless books instead of valuable books. DBut pass-
ing this for the present, I would comment on the
propusition, which J percvive hns been made befure
the Commission, that it is desirable to secure
fur bouks “the cheapest possible price consistent
“ with a fair profit to those concerned.” I here
venture to draw a parallel,.  What is now thought so
desiruble respecting books, was in old times thought
desivable respecting food — * the cheapest possible
“ price consistent with a fuir profit to those con-
“ cerned.” And to secure this all-essentiul advan-
tage, more peremptory, indeed, thau that now to be
secured, there were regulativns of various kinds ex-
tending through centuries, alike in England and on the
Continent, —forbidding of exports, removing of middle-
men, punishing of furestallers. But I uneed hardly
recall the fact that all these attempts to interfere with
the ordinary course of tiade failed, and after doing
much mischief were abolished., The attempt to
secure cheap books by legislative arrmngements, seems
to me nofhing less than a return to the long-abandone:d
system of trade regulutions ; and is allied w the fixing
of rates of intevest, of prices, of wages. In the past
it was the greediness of money-lenders that had to be
checked, or, 8s in France for many generations, the
greediness of hotel-keepers ; and now it appears to be
the greediness of buok-producers that needs checking.
I do not see, however, any reason for believing that
regulations made by law to secure cheap bread for the
body having failed, there is likelihood of success for
regulations aiming to secure cheap brend for the mind.

3224. Then do we understand you to menn that no
analogy furnished by past experience in commercial
affairs can be Leld to imply that the proposed royalty
plan ywould suecceed 7—1 think that all the facts are
against it. I find it stated in the evidence lately given
that there has not been raised * an insuperable objection
¢ in point of principle " to the plan of a royalty. If no
such objection in puint of prineciple has been raised,
I think one may be raised : the objection, namely, that
it is distinctly opposed to the principles of free
trade. One of the aims of the plan, as expressed in
the words of the same witness, is the * preservation of
“ a fair profit to the author.,” Now, on the face of it,
it seems to me that any propusal to secure fair
profits by legislation, is entirely at variance with free
trade principles, which imply that profits are to be
determined by the ovdinary course of business, But
further, 1 would point out that if it is competent for
the legislature to say what is a “ fair profit to the
author,” I do not see why it i> not competent for the
legislature to say what is a fair profit to the publisher :
indeed, I may say that it is not only as competent but
much more competent. I take it to bLe impossible
for the legislature to fix with anything like equity the
profit of authors, if profit is to bear any relation to
either skill or labour, as it shoulddo; inaemuch as one
author puts into a page 6f his book ten times as muek
gkill as another, and, in other cnses, ten times as much
labour as another, Hence, therefore, if they are to be
paid at the sume percentage on the price, there is no
proportion in that ease secured between the value of
the labour and what they receive. Similarly, if we
consider the numbers sold, the royalty which migzht
afford nmple return to an author who sold a pupular
book in larze numbers would afford little return to
an author who produced a grave book selling in small
numbers. Obviously then it is extremely diflicult,
and in fact impossible, for the legisluture to fix an equit-

House of Commons Parliamentary Papers Online,
Copyright (c) 2005 ProQuest Information and Learning Company. All rights reserved.

COPYRIGHT COMMISSION :(—MINUTES OF EVIDENCE.

able royalty ; but it is by no means so difficult for
the legislature to fix an equitable rate of profit for the
publisher. The function of the publisher is a compa-
ratively mechanical and uniform function: the same
practically for all books, the same for all publishers,
and hence is & thing very much ecasier to estimate
in respect of the proportion; and in fret we have
the evidence that it ean be fixed with something like
fairness, inasmuch-as publishers themselves voluntarily
ricept a 10 per cent. commission. Hence, I say, not
only does the carrying out of the principle imply that
if, in pursuit of alleged public advantage, the profit
of the author should be fixed, then also should the
profit of the publisher be fixed, but that it is much
eazier to do the last than to Jdo the first, If so, then,
it is competent for the legislature to go a step further.
If there is to be a Government officer to issue royalty
stamps, there may ns well be a Government officer to
whom a publisher shall take his printers’ bills, and who
udding tv these the imdeallowspees, autbors’ 10 per
cent. royalty, and publishers’ 10 per cent. commission,
shall tell him at what price he may ndvertise the book,
This is the logical issuc of the, plan ; and this is not
free trade. i

5225, (Sir H, Holland.) You will hardly contend
that the system of royalty is less in accord with free
trade than the existing system of monopoly; you will
not carry it so far as that, will you ?—I do not admit
the propriety of the word  monopoly.”

5226. Without using the word * monopoly,” let me
say, than the present svstem of copyright for a certain
term of years ?—I regurd that as just as much coming
within the limits of free trade as 1 hold the possession,
or monopoly, of any other kind of property to be con-
sistent with free trade. There-are people who eall
the capitalist a monopolist : many working men do that,
I do not think he is rightly so called ; and similarly if it
is nlleged that the authar’s claim to the produet of his
brain-work is a monopoly, I do not admit it to be a
monopoly. I regard both the term *fieo trode™ as
applied to the unrestrained i=sue of rival editions, and
the term * monopoly ™ as applied to the author’s copy-
right, as question-begging terms,

5227. Without saying what opinion I hold upon
the point, and avoiding the use of the words “mono-
poly ” and * free trade,” I wish to know whether you
think it most consistent with the doctrines of political
economy, that every person should be able, upon
payment, to publish a particular book, or that only one
person should have it in his power to do so for a
certain time *—Every person is allowed and per-
fectly free to publish n book on any subject. An
suthor has no monopoly of a subject. An nauthor
writes a novel; another man may write a novel.
An antbor writes & book on geology; another
man may write n book on geology. He no more
monopolises the subjeet than any trader who buys
raw material and shapes it into an article of trade is a
monopolist. There is more mw materinl which
another man may buy. The only thing that the
author claims is, that part of the value of the article
which has been given to it by his shoping process;
which is what any artizan does. The way in which
this position of nuthors is spoken as “monopoly ™
reminds me of the doctrine of Proudhon—* Property
is robbery.” You muy give a stigma to a thing by
attaching to it & nnme not in the least appropriate.

5228. (Mr. Trollope.) 1 understand your objection
to n system of royalties to be ihis, that no possible
quota that could be fixed would be a just payment for
all works ?—That is one objection. There is no possi-
bility of fixing one that would apply to all works,
innsrouch as the thing paid for is an extremely
variable thing, more variable than in almust any other
occupation.

3229, I put that question to another witness before
you, but I wm afraid failed to make him understand me.
I am therefore glad to have the answer from you in
order that we may show (1 think rou will agree with
me) that no special royalty specified by Act of Parlia-
ment could be just to poetry, and to the drama, and
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to fiction, and to science, and te history at the same
time 7—Quite so. I think it is obvious, when it is
put clearly, that it cannot be; and that is an all-
essential objection,

5230, (Sir H. Holland) Nor would it in your
opinion be desirable that the question of determining
what amount of royalty is proper in each case should
be vested in some registrar or some single person f—
It would make the matter still worse., It wounld be
bad to vest it anywhere, but especially bad to vest it in
any single official.

5231, (Chairman.) Are we to assume that you
think the plan of a royalty to be at variance with the
established principles of the science of political
economy ?—1 think quite at varinnce with the principles
of political economy. The proposal is to benefit the
consuiner of books by cheapening books. A mensurc
effecting this will either change, or will not change,
the returns of those engnged in producing books,
That it will change them may be taken as certain,
the chances are .infinity to one against such a system
leaving the returns as they are.  What will the chunge
be? REither to increase or decrease those returns, Is
it =aid that by this regulation the returns to producers
of books will be increased, and that they only require
forcing to issue cheaper editions, to reap greater profit
themselves, at. the same time that they benefit the
public # Thén the proposition is that book-producers
.and distributors do not understand their business, but
requiro to be; instructed by the State how to carry it
on more advantageously. Few will, I thiok, delibe-
rately assert this. There is, then, thé other alternative :

.the returns will be decreased. At whoss expense
decreased,—printers’, authors’, or publisher’s ? Not at
the expense of the printers : cempetition keeps down
their profits at the normal level. Scarcely at the cost

_of the authors ; for abundant evidence has shown that,
on the average, author’s profits are extremely small.
Were there no other motive for authorship than money-
getting; there. would be very few authors. Clearly,
then, the reduction of returns is to be at the cost of
the publisher., The assumption is that for some reason
or other, the publishing business, unlike any other
business, needs its returns regulating by law. Thinking,
apparently, of prosperous publisbers only, and forgetting
that there are many who make but moderate incomes
and very many who fail, and thinking only of books
which sell largely, while forgetting that very many
books bring no profits and still more entail loss, it is
assumed that the publishing business, notwithstanding
the competition among publishers, is abuormally profit-
ahle,
Embarking in the business of publishing, like embark-
ing in any other business, is determined partly by the
relative attracliveness of the occupation and partly by

the promised returns of capitul. There is no reason
to think thac the o¢cupation of publishing differs widely
from other occupations in attraétiveness ; and hence
we must say that, competing for recruits with many
other businesses, it must on the average, offer a like
return on capital, Were it found that the average
return on capital in publishing was larger than in
other businesses, there would immediately be more

ublishers ; and competition would lower the returns,

%ﬂ then, we must infer that, taking the returns of all

publiskers on the avernge of books, their profits are
not higher than those of other businesses; what
would be the effect of such o measure as that proposed,
if, as anticipated, it lowercd publishers’ returns?

Simply that it would drive away a certuin amount of
capital out of the publishing business into more
remunerstive businesses, Competition among pub-
lishers would desrease ; and as competition decreased,
their profits would begin to rise agaiu, until, by and
bye, after a suofficient amount of perturbation and
bankruptey, there would be a return to the ordinary
rates of profit on capital, and the proposed benefit to
the public et the cost of publishers would disappear,

5232, Then, with a view to the permanent cheapen-
ing of books, wo may gather that your opinion is that

it would not be effected in the way suggested ?—I think
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This seems to me a remarkable assumption. '

« 2/

rot. The natural cheapening of bouks is benefivial ;
the artificial cheapening mischievous,

5233. May 1 ask you to explain what you mean by
contrasting tho natural and the artificial cheapening
of books /—Dy natural cheapening 1 mean that
lowering of prices which follows inerease of dé-
mand. I see no reason, @ priori, for supposing that
publishers differ from other traders in their readiness
to eater for a larger public, if' they see their way to
making a profit by so doing ; aud, é posterios s, there is
abundant proof that they do this. The varions series
of cheap books, bringing down even the whole of Shake-
speare to a shilling, and all Byron to a shilling, aiid
cach of Scott's novels to sixpence, sofficiently prove
that prices will be lowered in the publishing trade if
the marlet is adequately extensive, just ay in ardy
other trade. If it be said that in this case suthors
have not to be paid, I would simply refer to such a
series as that of Mr. Bohn, who, notwithstanding the
pavments to translators and others, published nome-
rous valuabie woks at low rates. Moreover, we have
conclusive evidence that with the works of still-living
authors the same thing happens, when the market
becowes sufficiently large to make a low price pro-
fitable. Witness not only the cheap editions of many
modern novels, but the cheap ediiions even of Mr.
Carlyle’s works, and Mr. Mill's works. Deductively
and indnctively, then, we may say that there is a
natural cheapening of books, going as far as trade
profits allow ; as there is u natural cheapening of
other things. Conversely, I mean by uartificial
cheapening, that kind which is anticipated from
the ‘measure proposed; for it is expected by meunlis
of this meesure to make publishers issue books ut
lower rates than they -otherwise do. And this
is essentially s proposal to make them publish' at
a relative loss. If, us alrewdy argued, the average
rates of publishers’ profits are not above those of ordi-
nary business-profits, these measures for lowering their
prices, must either drive them out of the business or
be inoperative, To put the point briefly—if there is
an obvisus profit to be obtained, publishers will lower
their prices of their own accord ; and the proposéd
cownpetitive system will not make prolits obvious where
they were not so before.

5234. But if there was free competition on the pay-
ment of the author’s royalty, might it not be that
another publisher would be led to issue a cheap edition
when the original publisher would not?—I see ‘mo
reason to think thiz. The assmnption appears to be
that everybody but author and original publisher can
see the advantage of a cheap edition, but that author
and original publisher are blind. Contrariwise, it
seems to me that the oviginal producers of the book
are those best enabled to say when o cheap edition
will auswer, The original producers of the book
know all the datn—number sold, cost, return, ahd
so forth; and can judge of the probable demand.
fanother publisher,isin the dark, and it does not seem'a
reasonable proposition that the publisher who is in the
dark, can best estimate the remunerativencss of a chédp
edition. If it is hoped that, being in the dark, he may
rushly venture, and the public may so profit, then the
hope is that he may be tempted into a losing business.
But the public eannot profit in the lung run by losing
businesses. :

5235. (Sir H. Holland.) Take the * Life of Lor
Mucaulay ; you know that ‘Tauchuitz has published a
cheap edition in four volumes,—a very neat ﬂdiﬁnr_l,
zood paper and good print. s it not possible thavif
this system of royalty is introduced, without consider-
ing whether the author would lose by it, u cheap
edition like that would be put upon the market at
once, and would pay the publisher ?—It is possible
that it would be done eurlier than it is now done. I
take it that-the normal course of things is that, first
of all, the dear edition should be published and have
its sale, and supply its market, and that then, when
that sale has flagged, there should come the auim to
supply & wider market by publishiog a ¢heap edition.

5236, You are aware that one of thIB'I advantages
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which the advocates of this royalty system most
strongly dwell upon, is that under the present system
the great mass of the mndiug public are not able to
purchase the books ; those who have the advantage of
circulating libraries can get them and read them, but
poorer persons can neither purchase nor read them,
whereas under the other system an edition like Tauch-
nitz would be at once put out, and it is contended
that this, though it might be a loss to the auther, would
be a benefit to the public ~Then I take it that the

really amounts {o this, thut whereas, at present,
the poorer class of readers are inconvenienced by
having to wait for a cheap edition a certain number
of years, they shall, by this arrangement, be advantaged
h{nhaﬁnﬂ' a cheap edition forthwith; which is to say
that people with smaller amounts of money shall have
no disadvantages from their smaller amounts of money.
It is communistic practically : it is simply equalising
the advantages of wealth and poverty.

5237. (Chatrman.) Then we may assume that in
your opinioa the royvalty system would not operate in
cheapening bouvks in the long run ?—I think that in
the first place, supposing it should act in the manner
intended, by producing rival editions, it would act in
cheapening just that class of books which it would be
a mischief to cheapen. I have already intimated in
a previous reply, that the alleged advantage of cheapen-
ing books is to be taken with a qualification ; inas-
mucch as there is a cheapening which is beneficial und
a cheapening which is injurious. And I have got, I
think, pretty clear evidence that the class of books
cheapened would be a class which it is undesirable to
cheapen. Being one of the committee of the London
Library, I have some facilitics for obtaining evidence
with regard to the circulation of various classes of
books; and I have got the librarian to draw me up
what he entitles—* Recorded circulation of the
“ following books during the three years following
“ their introduction into the London Library.” Here,
in the first place, is a book of ecience—Lyell's * Prin-
ciples of Geology”; that went out 28 times. Here,
on the other hand, is a sensational book,—Dixon's
¢ Spiritual Wives” ; that went out 120 times, Here,
again, is a highly instructive book,~Maine’s “Ancient
Law”; that went out 29 times. Here is a book of
tittle-tattle about old times,— Her Mujesty’s Tower ™ ;
that went out 127 times. Here, again, is another book
of valusble inquiry,—Lecky’s “ European Morals™;
that went out 23 times. Here is a book of gossip,—
¢ Crabb Robivsons’ Diary ™; that went out 154 times.
Lecky's ¢ History of Rationalism ™ went out 13 times;
Greville's “ Memoirs™ went out 116 times. Her-
schel’s * Astronomy” went out 25 times; Jesse's
“ George the Third” went out 67 times, I have
added together these contrasted results, and the grave
instructive books, taken altogether, number 118 issues,
while the sensational and gossiping books number
584 issues ; that is to say, more than five times the
number of issues. Now, the London Library is, among
circulating libraries at least, the one which is of all
the highest in respect of the quality of its readers:
it iz the library of the élite of London. If] then, we
see that there go out to theso readers five times as
many of thest books which minister to the craving
for excitement, and are really dissipating books, as
there go out the grave, serious instructive booke, we
may judge what will be the proportion of demand for
such books in the public at large. Now let us ask what
a publisher will do in face of these facts, He knows
what these demands are ; and he bas to choose what
books he will reprint. A publisher who has laid
himsell out for rival editions is comparatively unlikely
to choose one of the really valuable lmuis, which
needs more ecirculating. I will vot say he will never
do it. He will do it sometimes; but he will be far
more likely to chieose one of these books appealing
to a numerous public, and of which a cheap edition
will sell largely. Hence, therefore, the obvious result
will be to multiply these books of an inferior kind.
Now nlready that class of books is detrimentally
large : already books that are bad in art, bad in
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tone, had in substance, come pouring ovt from the
press in such torrents as to very much submerge the
really instructive books; and this messure would
have the effect of making that torrent still greater,
and of still mere submerging the really instructive
books. Therefore, I hold that if the stimulus to rival
editions acted as it is expected to act, the result would
be to multiply the mischievous books.

5238. (Mr. Trollope.) Do you not think that in
making the parallel that you have there made vou
have failed to consider the mental eapacities of readers?
—1 was about, in answering the next question, to deal
indirectly with that; pointing out that while there is
a certain determining of the quality of reading by the
mental capacity, there is a certain range within which
you may minister more or you may minister less,
There are people who, if they are tempted, will spend
all their time on light literature, and if they ars less
tempted will devote some of their time to grive litera-
ture. Already the graver books, the instructive books,
those that reslly need circulating, are impeded very
much by this enormous solicitation from the maultitude
of books of n gossipy, sensational kind. People have
but a certain amount of time, and a certain smount of
money, to spend upon books. Hence what is taken of
time and money for uninstructive books is time and
money taken away from the instructive ; and I con-
tend that if there were a diminution in the quantity
of the books of this sensational kind published, there
would be a larger reading of the really instructive
books ; and that, conversely, the multiplication of
this class of lighter books would tend to diminish the
reading of instructive books. I am now speaking, not,
of course, of the higher amusing books, because there
are many that are works of value, but of the lower
novels, Miss Braddon's and others such.

5239. Do you thiok that a man coming home, say,
from his 8 or 10 hours labour in court day after day is
in & condition to read Lyell's Geology as men read one
of Miss Braddon’s novels? We are speaking of some
ordinary man.—No, not an ordinary man, certainly.

5240. Have we not to deal with literature for ordi-

men ?—For both ordinmy and extraordinary
men ; the whole public.

5241. Are not the ordinary men very much the
more numerous 7—Certainly.

5242. Is it not, therefore, necessary to provide some
kind of literature, as good as you can, but such that
the ordinary mind can receive and can turn into some
praofit, together with the normal work of life ?—I am
not calling into question in the least the desirableness
of a large supply of literature of an enlivening and
amusing and pleasant kind, as well as a large supply
of graver literature. My remarks point to the litera-
ture that is neither instructive nor msthetic in the
higher sense, but which is bad in art,bad in tone, worth-
less in matter. There is a large quantity of that
literature, and that literature I take to be the one
which will be most fostered by the proposed measures.
I do not in the least reprobate the reading of lighiter
works if they are good in quality. I refer to the class
of works which I regard as not good in quality.

5243, But do not you think you must leave that to
settle iteelf on those principles of free trade which you
have just enunciated so clearly 7—Certainly; I am
objecting to a policy which would tend to encourage
the one nnd not encourage the other.

5244. (Sir H. Holland)) The subseribers to
the Loondon Library arve, as you say, the élite of
readers 7—Yes,

6245. And is not that tho reason why there is this
difference as to the reading of good and bad books
tuken out from that library : is it not attributable
to the fact that these people bave probably bought
and bave in their own houses the books, but
that they want to look through thesc other books, and
therefore get them from the library 7—There may be
o qualification of that kind ; but inasmuch as a very
lavge proportion of the readers of the London Library
are ladies, and those who come for lighter literature, I
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do not think it at all probable that they would have
bought Lecky or Maine, or any books of that kind.

5246. 1 ask the question because I rather think
that you will find a very curious differcnce from that
which you have been staiing if you go to the Man-
chester and Liverpool free libraries. You will find there
that the working men take out largely Macaulay's
« History of England” aud that class of book 2—Well,
whatever qualifications may be made in this estimate,
or the inferences from this estimate, I do not think
they can touch the general proposition that books of
ihis kind which in the London Library circulate most
iwz. Iy, are books of the kind which circulate most
Jargely among the general public, and books of the
kind which & publisher of rival editions would chouse.
That is my point.

5247, But might not that very evil to which you
refer be met by improving the taste of’ the majority
of the poorer readers, by enabling tnem to get at
once cheap editions of good books?—The ques-
tion is, which are the cheap editions that will be
issued. I contend that they are the cheap editions
of these books of a dissipating kind ; and that the
main effect will be to increase the dissipation.

5248. You do not think that the earlier publication
of a cheap edition would raise the tone of readers 7—I
do not egec that it would do so, unless it could be
ghown that that would tell upon the graver and more
instructive books. My next answer, I think, will be
an answer to that.

5249, If you improve the tone of the readers, of
course it does tell upon the graver books for those who
have time to read the graver books ; but there is a large
class of readers who have not that time ?—Yes.

5250, (Chairman.) Referring to the illustrations
which you have just given of works which you would
denominate as worthless, or comparatively wvalue-
less, did I hear among them historical memoirs and
journals 7—* Crabbe Robinson’s Diary,” for instance ;
I call that a book of gossip which anybody may read
and be none the better for it

5251. The question I should like to ask is, are you
pot of opinion that bouks of that sort are extremely
valuable to the intending historian of the epoch to
which they refer 7—It may be that there are in
them materials for him. I have not read the “Greville
Memoirs " myself, and I have no intention of reading
it ; but my impression is that the great mass of it is
an appeal to the love of gossip and scandal, and that
it is a book which, if not read at all, would leave
persons just as well off or better.

5252. Take “ Lord Hervey's Memoirs,” in the reign
of George the Second ; if you had the privilege of
reading that book you wuui:l probably say it was an
exiremely sensational book, but knowing the position
which Lord Hervey occupied in the Court and family
of George the Second, I presume we may take for
granted that the extraordinary facts which he relates
are facts ; and if so they would form the basis of a
great deal of truthful history, which would be written
of that reign ; would not that be so?—It might be so,
no doubt. v

5253. Then we understand you to mean that in
your opinion the royalty system would not cheapen
works that you would deseribe as valuable 7—I think,
on the average of cases, quite the contrary. I believe
the system would raise the prices of the graver books.
Ask what a publisher will say to himself when
about to publish a book of that kind, of which he
forms a good opinion. “I have had a high estimate
“ given of this book. The man is a man to be
“ trusted ; the book possibly will be n success, Still
“ my experiences of grave books gencrally, are such
“ that 1 know the chances are rather against its
“ gnceeeding. If it should be a success, and if I
¢ had ten years now to sell the edition, I might print
% 1,000 ; but, under this arrangement, o grave book
“ not selling 1,000 in threo years, or anything like it,
“ it will never do for me to print 1,000, Should it be
% much talked about by the end of the three years,
¢ there might be a rival edition, and my stock would
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““ be left on my hands. Hence, now that there is
“ this very short time in which I ecan sell ihe book,
“ I must print a smaller number—say 500, Butif [
“ print 500 and expect to[get back outlay and a
“ profit on that small number, I must ¢ " more
“ than I should do if I printed 1,000 and time
“ to sell them. Therefore the price must be raised.”
In the case of 4 book which did turn out a success, it
might eventually happen that there would be & cheap
edition issued, and that that raised price would not
be permanent ; but this argument of the publisher with
himself, would lead him to raise the price, not only of
that book, but of the other grave books which he
published, all of which wuuld stand in the same
position of possibly being successes, but not probably ;
and of these, the great mass, the nine out of ten that did
not succeed, the price would remnin higher,—would
never be lowered. There would not only be that
reason for raising the price : there would be a further
one. Ifamanin the wholesale book-trade, who puts
down his nume for a certnin number of copies, knows
that a cheaper edition will possibly come out by-and-
bye, the result will be that he will take a smaller
number of copies than be would otherwise do. At
the beginuing he may take his 25 or 13, ns the case
may be; but as the end of the three years is ap-
proaching he will say, * No, I will not take a large
“ pumber ; I must take two or three.” Then, still
further, the veader himself will be under the same
bias. He will suy--*Well this book is one I ought
“to have: I hear it highly spoken of, but it is
“ probable that there will be by-and-bye a cheap
“ edition ; I will wait till the end of the three years.”
That is to say, both wholesale dealers and readers
would earlier stop their purchases, thinking there
might be cheap edition ; and that would further
tend to diminish the number printed and to raise the
price.

5254. (Sir H. Holland.) Might it not be that the
publisher, instead of entering into thuse caleu-
lations that you have pointed out, would consider,
knowing that other editions may appear, * What is
“ the cheapest form in which I can print this book ?
“ What can I afford to give the author consistently
“ with bringing out the cheapest possible book, so
“ that I may be secure against any otber publisher
“ bringing out a cheaper edition ” ?—It would be n
very reasonable argument, if he knew which, out of
these various books of the graver kind, was going to
succeed ; but since nine out of ten do nol succeed—
do not succeed, at least, to the extent of getting to a
gecond edition—do not succeed, therefore, so far as
to make it at all likely that there would be a rival
edition, and that a cheap edition would pay, he will
never argue so ; inasmuch as he would in that case
be printing, of the nine books that would not succeed
sufficiently, a larger edition than he would ever sell.
He must begin in all these cases of doubtful grave
books by printing small editions.

5255. Where an author brings a book to a pub-
lisher, the first question the pullisher asks himself
is, of course, this, *Is this book likely to take? "
acd then if he thinks it will take, he has to consider
further, iz what degree will it take? Will it have a
large sale or limited sale? Beeause, in each case the
book may be a success, though in a different degree,
Then, if it is competent for any other publisher to
publish an edition, it may be assumed that such
edition would be a cheap one; and, therefore, has
not the original publisher this further question to put
to himself : *The book, I think, will take, but looking
“ to the chances of a cheaper edition, I must see what
“ compensation I can give to the author, publishing
“ this book as cheap as possible, so that I may not
“ be underbid hereafter " 7—DBuit, I think, that the
expericnces of publishers show that it does not
answer their purpose to run the risk of cheap
editions with the great mass of graver books; inas-
much as nine out of ten of them do not pay their
expenses—and do not pay their expenses, not because
of the high price, but because they do I&mt get into
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vogue nt all. The publisher woulil argne— It will
*““.never-do to print cheap cditions of all these ten
* beeau=c one out of the number will succeed.”

5256. Of course he does not do so now, beeause
there is not any possibilicy of another publisher under-
bidding him by a cheap edition ; but 1 am assuming
a cuse where any publisher, on payment of = royaley,
ean publish a cheap edition: then the original pub-
lisher would have to consider, “ How cheaply can I
* publish thisedition so that I may .not be underbid by
“ aunuther publisher” #—That, I suy, would altogether
depend upon the experience of the publishers as to
what was, in the avernge ol cases, the sule of & new
book. In most instances the sale of a new grave
book is very small—not sufficient to pay the expenses ;
and I think the pubiisher would make a great mistake
if, in the case of sach a-book, he counted upon getting
a large sale at once by a low price. The other argu-
ment would, it seems to me, be the one he would use.
In faet, I not only think so, but I find my publishers
think so.

5257, (Chairman.) Do you wish 1o instance any par-
ticnlar case in which you believe that a fixed royalty,
such as we bhave heard abour, would have hindered the
diffusion of a book of permanent value ?—Yes; I have
an extremely striking, aud, I think, wholly canclusive,
instance of the fatal effects, —the extensive fatal
effects,—that would have rezulted had there been any
such system existing as that proposed. I refer to the
% Internationsl Scientific Series.” 1 happen to know
all about the initiation of rthat. It was set on foot by
an American friend of mine, Professor Youmans,
who came over here for the purpose. I aided him, and
know the ditficulties that were to be contended with,
and a good deal concerning the negotiations. The
purpose was to have a series of books written by the
best men of the time, in all the various sciences,
which should treat of certain small divisions of the
sciences that are in states of rapid growth—giving
to the public, in popular form, the highest and latest
results ; and it was proposed, as a means of achieving
this end, that there should be an international arrange-
ment, which should sceure to anthors certain portions
of profits coming from translations, ns well as profits
from originals at home, and the hope was that some
publisher might be obtained who would remunerate
these authors of the highest type at good mates, so as
to induce them to contribute volumes to the series.
Well, this attempt, after much trouble, snceeeded. A
number of the leading secientific men of England,
Prance, and Germany were induced to co-operate.
A publisher was found, or ruther publishers here and
elsewhere, to enter into the desired arrangements ; and
an English publisher wus found who offered such
terms o authors in England as led men in the first
rank (and 1 may mention Professor lnxler, and
Professor U'yndall, and Professor Bain, and Professor
Balfour Stewart, and a great number of others) to
promisc to write volumes. There men, I know, were
reluctant, as busy men, with their many avoeations,
aud their incomes to get for their families, wonld
naturally be, and were induced to enter into the
scheme only on its being made manifest to them that
they would reap good profits. The English publisher
offered a 20 per cent. commission on the retail
price, paid down on first publication, and for every
subsequent edition paid six months afier date; and
there were certain smuller percentages to come from
abroad. Now, the English publisher proposed to give
those terms, knowing that it would be impossible
for him to get back his outlay unless he had a
number of years in which to do it. e had to stereo-
type, he had to pay at once these sums to authors,
and he had to publish the books at a chenp rote;
for, by the way, I ought to have said that part of the
plan wag that these books should be sold at low prices :
I may instance a volume of 420 pages for 55. These
terms would, 1 take it, have been absolutely out
of the question had there been such an arrangement
as that uader which the publisher, instead of harin
many years o recoup himsell, would have had rh'n%
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editions to compete with in the space of three yeaid,
I do not, however, put that as an opinion. I -have
taken the precaution to obtain from Mr. Iifig: the
publisher, n definite answer on the pomt. This is
the paragraph of his letter which is specially relevant
— Authors can have no diffieulty iv provine that
this” (meaving the system which 1 rtold hil!;I. wis
proposed) “would be most unjust to them, a con-
“ fiscation, in fact, of their property ; but I, from a
“ publisher’s point of view, should like to delare that
the terms on which my firm have undertaken the
“ ¢ International Scicntific Series” would be impos-
*“ sible on such n limitation.” Now here, then, we
have a series of highly wvaluable books, T think of
the kind specially to be encouraged, amounting to
between 20 and 30 already published, and potentially
to a much larger number, which would not have existed
at all had iere been in force the arrangement
posed ; inasmuch as the publisher affirms that he
would not have offered such terms, and 1 can restifv
that in the absence of terms us tempting as those,
authors would not have agreed to co-operate.

5238. (Sir H. Holland)) Was Mr. King made
aware that there would be a limited time within
which each volume would be protected ?— Yes, three
years. He did not count upon anything like adequate
return in that time. He says—* \We are u long way
“ off profit as yet on the series” (I think it is nearly
five years since it commenced), “although I am con-
“ vineed that ultimately we and the nuthors, too,
“ will be well satisfied.” '

6239. That would raise the guestion which 1
wanted to put, whether in a case ?ike that it would
have been possible to have published a cheapér
edition than the one now published >=Yes, in the
absence of the avthor’s 20 per cent. :

5260. Inthe case which you have brought toour
notice may we assume that the cheapest form -of
edition was published consistently with fiir profit
to tho aathor snd publisher 7—1 think, certainly,
with anything like a tolerable mode of getting' wup.
Of course, you may brnng down a thing to rubbishing
type and straw paper; but I was speaking of a
presentable book. They are very chesp for pre-
sentable books.

5261. That, perhaps, would be one of the evils
arising from a system of royalty, that you would get
extremely bad and incorrect editions published u%ﬁa
book, even in the first instance #—Very likely.

5262. Because it would be the publisher’s objeet, if
that system were thoroughly established, to publish
such an edition that another publisher could not
underbid him at the end of the three years; that
wonld be, would it not, the general object of the pub-
lisher ?—Yes.

5363. In this ense 1 understand you to say that he
could not, consistently with fair profits to the author
and publisher, and consistently with its being a pro-
perly printed work, without which a work of thatkind
would be of very little value. have published a cheaper
edition ?—1le could not.

5264, And yet he would not have been able to pub-
li<h such an edition ifhe had run the risk of being under-
hid ?—Certainly not. He says—* [ confess my idea in
“ proposing such terms az thosze of ihe ¢ International
‘Svientific Serirs,’ looked forward to a yearly in-
ereasing interest in scientific literature, and an ever
enlarging cirele of readers able to apprecinte books
of a high class.” 8o he was looking for n distant
effect,

3265. I am anxious, as Mr. King is not here, to get
your own opinion upoen that point ; do you councur in
his views 7—Yes, certainly.

5266. (Chairman.) Have you any further reasons
for thinking that measures of the kind which we have
been discus-ing, taken in the interest of cheapening
books, might end in doing the reverse ?—1I think there
is another way in which there would be a general
operation of this system of rival editions, which
would have, indirectly, the effect of raising the prices
all round ; namely, the waste of stock. It would in-
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evitably happen that every publisher of an original
edition would, from time to time, have a rival edition
make its appearance before his edition was zold. In
that case bis remnant of an edition got up in a rela-
tively expensive style, would either huve to be not
sold at all or sold at a sucrifice. Further, it would
happen from time to time that two publishers, un-
known to one another, would issue rival elitions,
both of which would not be demanded ; chere wonld
therefore be a waste of stock. Evidently the system
of compeling with one avother in the dark, woull
contifinally lead to production in excess of demand.
What wonld be the result? If there is an increased
per-centage of waste stock, that bas somehow to be
paid for, if business is to be carried on at all.  And
as wo know that tradesmen have to raise their average
prices to cover their bad debts; so, if publishers find
an increase of bad stock they must mise their prices
to cover the loss on bad stock,

5267. (Mr. Trollope.) Would not the ovdinary laws
of trade correct such an evil 7—This interference with
the laws of trade would entail an aboormsl production
of waste stock. Under the present systeny a publisher
does not publish a cheap edition till the other is gone ;
but under the proposed system, with cheap copies
purh!:ps sent from the colonies, there must be waste
stoCK.

5268. When the system had been in operation for
a time do you not consider that that evil would
correct itself by the ordinary laws of trade. We
are aware that at first the disruption of an existing
state of things will create much confusion, and such
evil as you have described; but are you not of
opinion that this would rectify itself’ after a time 72—
T do not see how it could reetify itself, if the system
of rival editions continued, and operated i the way
that it iz expected to do. But as 1 have already indi-
cated by certain hypothetieal remarks, I do not think
it would continue and operate in.that way. I say,
however, that it rival editions were issued by men not
kuowing each others doings, there must from time to
time occur in the husiness of each publisher loss of
stock, ‘

5269, (Chairman.) From the answer to the last
q -stion that has been put by Mr. Trollope 1 gather
it to be your opinion that the arrangemeut would be
practically inoperative, so far as the anticipated com-
petition was concerned ?—I think that after a period of
perturbation, a period of fighting and gzeneral disaster
in the publishing business, there would arise a tacit
understanding among publishing houses, which would,
in a large degree, defeat the purpose of the measure ;
and I say this on the strength of definite fucts
furnished by ‘trade-practices in Amerien. These
facts I have from the before-named American friend,
Professor Youmans, with whom from time to time,
when over here, 1 have had 1o discuss the proba-
bility of pirated editions of my own books in Ameriea.
My books in America are published by a large house
there, the Appletons ; and they deal with me very
fairly—pay me as well -us American authors are paid.
I have gathered from Professor Youmans that the
danger of the issue of rival editions of my books in
America is very small ; beeause there exists among
the American publishing houses, the understanding
that when one house brings out an Evglish book,
other houses will not interfere: the mere circum-
stance of having been the first to seize upon a book,
is held to give a priority, such as is tacitly- re-
garded as 5 monopoly. That condition of things has
been established through a process of fighting ; for
when it did at first bappen that American houses
brought out rival editions of the same English book,
or one edition, rather, after another, that, of course,
was a declaration of war between the two houses, and
immedintely there was retuliation, and it ended in a
fight. The house attacked revenged itself’ by issuing,
perhaps, a still cheaper edition, or by doing the like
thing with some work suhsequem!y published by I;I:H.‘:
agaressing house ; and after bleeding one another in
this way for a length of time there resulted a treaty
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of peace, and a gradual establishment of this under-
standing, that they would respect ench other’s priorities.
If that is what happened in America, when the only
elaim that a publisher had to the exclusive publication
of o book wuas the claim established Ly prior seizing
of ity and prior printing, much more will it happen
here in England, among publishers who have paid
for their books, or who have entered into arrange-
ments with authors for half profits, or what not.
Having established certain equitable claims to these
books they will very much more decidedly fight any
honses that interfere with them, by issuing rival
editions. If the men who have ill-founded claims
fight, still more will the men who have well-feunded
claims fight. Hence, there would occur among the Eng
lish publishers, when this system came into operation,
a period of warfare lasting, probably, for some years,
and ending 0 a peace based on the understanding
that any pablisher who had brought out a book would
be regarded ns having un exclusive claim to it, and
would not be interfered with. The fear of retalintion
would prevent the issue of the rival editions.

5270. ( Sir Henry Holland.) And therciore would
prevent the publication by a rival publisher of a
cheaper edition >—Yes,

5271. (Chairman.) Then on the grounds that you
lave explained, you think the system would become
bifore lonz wholly inoperative >—Not wholly inope-
rative, I think : inoperative for good, not inoperative
for evil. In the course of this early phase to be
passed through, in which bouses issued rival editions
against each other and got into rthis state of warfare, it
wonld happen that the weaker would go to the*wall :
the smaller publishers would not be able to stand in
the fight with the larger publishers, and they wonld
tend to fail. And further, although treaties of peace
would be eventually reached between the more
powerful publishers, whe would be afraid of each
other, and dare unt izsue rival editions of each others
books, there would be no such fecling on the part
of large publishers towards =mnall publishers. If a
small publisher happened to issue n successful book,
a lurrer publisher would have no fear in issning a
rival edition of that. Hence, therefore, the tendency
would be for the small publishers to be ruined from
having their successful hooks taken away from them.
T3ut that would not be the only tendency: there woulid
be a secondary tendency working the same way,
For after this fighting had goue on a year or two, it
would become notorious among authors that if they
published their books with small publishers they would
be in danger of rival editions, in case of success,
being issued by large publishers; but that, contrari-
wise, if they published with large publishers they
would be in no danger of rival editions. Hence they
would desert the small publishers ; and in a double
way the small publishers would lose their business.
We should progress towards a monopoly of a few large
houses!; and the power which such have already of
dictating terms to authors, would become still grenter,

5272, And if I understand you rightly, the power
would be not only to dictate terms to authors but of
price to the public 7—7Yes, they would be able to
combine. When you got a small number of pub-
lishers, and they could agree to a system of terms :
the public would be powerless against them, and
anthors would be powerless against them,

5278. Then, in your opinion, is there any way by
which works could be cheapened by legizlative enact-
ment ?—There is one way, and that a way in prin-
ciple exactly the reverse of that which is contended
for in this measure; namely, the extension of copy-
richt. I do not mean the extepsion in time; I
mean the extension in aren. On this point I am
happy to say there appears te be agreement between
the two sides. From the evidence which I have
read I gather that it is proposed along with thi
limitation of copyright in time to extend copyright in
area. I do not altogether understand the theory
which, while it ignores an author’s equitable claim
to the produect cﬁ' his brain-work in resgccr. of durn-
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tion, insistz upon the equity of his claim to that
]J-mﬂm:t of his brain-work, as extending not only to
1is own nation but to other nations, However, 1 nm
glad to have agreement so far; and I hold, along
with those who support the proposed measure, that
the enlargement of the markets by means of inter-
national copyright would be a very eftectual means
of cheapening books. It would be a more effectual
means of cheapening books than at first appears;
and especially a nieans of cheapening the best books.
I may refer u%nin to this International Scientific
Series. One of the means by which that series has
been made cheap, was, that the American publisher
and the English publisher, agreed to share between
them the cost of production, in so far as that the
American publisher had duplicate stereotype plates
and paid half the cost of setting up the type. Now it
is clear that if the outlay is diminished by having one
cost of composition for two countries instead of a”cost
for each, the book can be issued at a lower rate in both
countries than it could otherwise be. And that
arrangement which voluntarily made, under a kind of
spontancous copyright, in the ease of the International
Series, would be forced, as it were, upon publishers in
the case of an established copyright. Consequently
there would he habitually an economization of the
cost of production, by dividing it between the two
countries ; and hence there would be a lowering of
the price. And then there is the further fact that
this would tell especially upon the more serious books.
On books of a popular kind the chief cost is for
yaper and print : large editions being printed. There-
ore it does not so much matter in Ameriea having
to set up the type afresh. DBut in the case of a grave

“to lower tho price.
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book of which the circulation is small, the cost of
composition is the main element in the cost; and the
economization of that cost, by dividing it between
England and Ameriea, would serve very considerably

5274. (Dr. Smith.) Then, if T understand you
aright, you do not approve of the principle adopted in
the Canada Aect, in the Act passed by the Canadian
Legislature of 1875, confirmed by the Imperial Act,
by which it is necé in order to obtain copyrizht
in Canada that the works should be sst up afresh -
I think that is obviously nothing else than a means of
staving off the opposition of printers, and a very
mischievous arrangement.

4275, Would it not be the fact that if a work could
be set up once for all in one country, and circulate in
the two countries, the price of the book would be
diminished ?—Unquestivnably.

6276. (Sir H. Holland,) You are aware of the
difficultics that have been raised by the United States
publishers ; that constant attempts have been made
ever since 1854 and before to make a copyright con-
vention, and that there is no very great probability
of these attempts proving successful. Have you any
particular suggestion to bring before the Commis-
sioners which would in your opinion tend towanls
making the Americans favourable to a convention 7—
I am sorry to say I do not see my way townrds any
such suggestion. I was merely replying to the general
question whether legislation could do anything to
cheapen books, and saying that the only thing I
thought it could do would be to get, in some way, an
extension of area for ecopyright.

The witness withdrew.

Adjourned to Thursday next, at half-past 2 o’clock.

Thursday, 22nd March 1877.
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Tuouas IIexry Farner, Esq., further examined.

5277. (Dr. Smith.) You have given the Commis-
sion some interesting information of the prices at
which the reprints of English copyright works are sold
in the United States, Canada, and Germany respec-
tively, comparing them with the prices at which the
same books are sold in England, May I ask you to
state what was the exact object you had in view in
making this comparizon ?—1 think the object is sufhi-
ciently elear from the evidence that T have given. 1
wanted to show that certain books which have been
published in this country at a cerlain price have been
at the same time published and sold at a lower rate in
other countries.

5278. But is it not the fact that American publishers
need pay oothing for copyright and in many cases do

nothing ?—That is of course more than T ean tell.
I am told that some of them at any rate have been in
the habit of paying something ; whether it is adequnto
or inadequate I eannot say. I was extremely glad to
near from Mr. Froude the other day that under the
operation of the recent Canadian Act he has bzen able
to get better terms and more certain terms from
American publishers.

5279. But vou are probably aware that as a general
rule till very recent times American publishers have not
paid anything, or ot least a sum so small as searcely
to be worth speaking of ?—My information is very
seanty upon that subject; but [ eannot answer your

_ question in the affirmative. I have been told by some
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authors, and authors of eminence, that they con-
sidered themselves to have been treated libernlly by
American publishers, considering the state of the law,
And in answering the former question I ought to
have observed that what T said had relation not
only to the United States, where there has been
hitherto no law requiring the publisher to pay any-
thing, but also to Germany and to Canada, where the
law does require him to make an arrangement with
the nuthor.

5280-1. Exactly so; bat is it not the fact that
Canadian and German publishers pay in general only
a very small sum, beeause English authors look to the
sale in England for their remuneration >—That is
possible, but I do not know the fact.

5282. You do not know then what Canadian pub-
lishers pay ?-——No, I do not.

5283. Have you seen Mr. Routledge’s evidence, in
which he states that he received from the Canadian
publisher 25l for the copyright of Lord Lytton’s
“ Pausanias,” for which he had himself paid 1,000, ?
—I have not seen that fact,

5284. If we may take thisus o fair snmple of what
Canadian publishers pay for English copyright, am I
not justified in saying that they give only » nominzl
consideration ¥—1I should think if there is any truth
in the representations which have been made con-
cerning the effeet which the Canadinn publieations,
and the power of publishing in Canada, bave on the
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Aomerican market, the English owners of copyright
would get very much larger sums than that from the
Cuanadian publisher, or if not from the Canadian
publisher from the American publisher acting in fear

of the Canadian publisher.

5285. Do you know what German publishers pay
for the right of reprinting English copyright works ?

—No, not the least.

5286. If T am correct in my information, which
has reached me from o trustworthy source, Baron
Tauchnitz, who is the chief publisher of English copy-
right works in Germany pays sums averaging from
304, to 200{., the Inst-mentioned sum being the Iurﬂuql,
J".L"'-Hll.l.'lfli.ﬂ“' this to
be the case, is such an amount anything 11]‘.-pmm.hmg
the amount that a suceessful author receives from his
works in England ?—I hope not, but the figures that
you gave me on the last occasion make me hesitate in

but the more usual sum being 504

giving a ]‘.'!I}EII'.I.\E answer,

5287. But I am speaking now in reference to
I should
think and hope it was an extremely small sum in com-

authors of popular works? — Quite so.

parison.

5288. Is there not another consideration to be
borne in mind in comparing the prices of copyright
works in England with the prices of the same works
reprinted in the United States, Cannda, and Germany,
namely, that the foreign publishers reprint only works

by well known and successful authors, or those which
bave been already favourably reviewed, so that they
incur no risk of failare ?——"That of course may be the
It is only with regard to such works that any
of the larger questions we have been discussing ean
arise,  With regurd to works for which there is no

case,

demand there can be no competition.

5289. But that would be a reason, would it not, why
American publishers are able to bring out works very
cheap, because they know beforehand that they are
sure of u sale >—Yes, no doubt, but I do not think that
As to a areat many of the
works which [ have mentioned it must be very well
known to the English publisher here that they would
be likely to be successful—just as well known as it is

that is a complete answer.,

to the American publisher.

5200. Is there not a third reason, though not so

o

important as the two I have already named, why such
reprints are cheaper in Germany and Ameriea,
numely, that they are reprinted from print and not
from manuscript, thereby saving the cost of corrections,
which in many cases is very large, sometimes as much
or even more than the original composition 2—That,
of course, hns 1o be considered. I meant to mention
however, from the
actusl nccounts which I have got since I was here, the
corrections do not seem to me to be so imporiant an

that point as one to be considered ;

item a3 I had thonght they were.

5291. Are you not aware that, waiving the question
of corrections, the cost of reprinting a book from print
and printing it from manuseript is very different ?—1
how different T cannot

should think it wns different ;
say; | could ensily ascertain,

3292, Are not these causes, which I have mentioned,
first the nccessity of not paying for copyright, or
secondly, the f.:uﬂ.unn in
reprinting these books in Gﬂ*nmn}r and Ameriea that
nnd, thirdly, the reduced price
areat extent to account for
the difference of prices 7—XNot sufficient to account for

paying only a nominal sum ;

they will be suecessiul ;
in printing, sufficient to n

the whole difference, I think.
5293. Do

J9265.
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you know the prices at wlich copyright
works by American anthors are published in the United
States ?—Not enough to give any general answer, Mr,
Appleton of New York told me that they were about
25 per cent. cheaper than English books. It would be
n very interesting subject of inquiry, and one on which
I proposeil to gc-r. some information, when offering to
get o list of prices of Ameriean nnd Englmh books.
5294, T have hind the following list furnished to me
by an English publisher taken from American eata-
logmes, which I will read very rapidly and hand over
to ) you ; and in stating the prices I should say that, for

(
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convenience of comparison, I have caleulated the dojlar
&l 4s., though 1 believe it is rather less than that

Baneroft (George), History U. 8. 10 vols. §25=£5.

—:E{H ), Native Races, Pacific States, 8vo. 5 vols. §27.50
=£5 |23,

Emerson (R. W.), Works., 12mo.

I'rose Works. Crown Bvo. 2 vols.

Hawthorne's (Nathl), Works. 21 vol=. 16mo.,cach §2= ¢,

Longfellow (I, W.), Poems. 12mo. 4 vols. S10=£2,

P'rore. 12mo. 3 vols. J7.50=£1 10s.

— e Works, Inlwvol. 12mo. S3=12s

J vols. Imp. Bvo. Jli=4£3.

Poe (Edgar), Works. Crown 8vo. 4 vols. S9=2£1 16s.

Ticknor's Life and Journals, $vo. 2 vols. §6=£1 4s.

—— Spanish Literature. 8vo. 3 vols. Slu=£2,

Webster's Dictionary. 4to. (In sheep hnuhug] S12=42 8s,

Whittier's Poems.  12mo. 2 vols. S5=£1.

Wilson & Bonapartes American Ornithology.
Text und folio of plates. ¥95=£19.

10 volz, S20=4£4,
§i=1.

3 vols. Bwo.

Beecher (H. Ward), Sermons. 2 vols.
—— Morning and Evening Exercises.

8vo cloth. S§5=4£1.
Cloth, crown &vo.

Sﬂ--l-.l.

Bonner's Child’s IHistory of Rome. 2 vols. 15mo. S1.50
= [0s.

—— Grecee. The same,

Cocker’s Christianity. E.‘.r-nwr. 8vo. 1! wvol 82.75=1ls.

Curtis (G. T.), History o the Constitution. 2 vols. B8vo,

86=4£1 ds,

Du Chaillu's Fquatorial Africe and Ashango Land. 8vo.

85 cach= £1.
—— Children’s Books.
II::}*I;::E'E St. Domingo.
= 144

Hudson’s History of Journalism. Crown Svo. 85=£1.

Lossing’s Ficld-Book of the Revolution. 2 vols. 8vo. Sli=

£2 16s.

Motley's Duteh Republie. 3 vols. 8vo. S10.50=£2 2,
In comparing these prices it will be right to bear in
mind, will it not, what yon have yourself stated that in
.e‘L:m:rlc:n the publishing price is the actual price,
whereas in England you must deduct about 20 per
cent. from the publishing price ?—I1 believe so, But
the question of discount in other countrics i3 one on
which it is difficult to give a generl or a positive
answer.  Would you allow me to suggest before we
leave that list whether it might not be well to print,
as part of the evidence before this Commission, the
list that is attached to Mr. Morrill’s report. It would
be extremely interesting to put it in together with
these and other prices.

5295. I would direct your attention only to onc
point in that list. If you would look at the editions
printed in 120 does it not appear to you that such
editions are dearer than corresponding editions of
similar works in England ?—Without looking further
into it 1 ean hardly answer that question.

5206, Do you know the prices at which copyrights
by German authors are published in Germany ?—No.

5297. Should you be surprised to find that ‘the
prices of such German books are nct very different
from the prices of copyright works in Englane ?—=No,
I should not be surprized, except that I have heard (I
do not know whether it is true or not) from retail
booksellers that books which are published in Ger-
many or in France and are republished again in this
eountry, nre nlwnys dearer when published here than
they were in the original country. There is a2 book
which 1 was inquiring about the other day, Heer's
Switzerland ; I think it was published at 16s in
French, at 16s. in German, and at 28s. in English in
England.

5298. Do you mean & translation >—Yes; that is
what 1 have been told, beeause several times I have
wished to get l*Jnn'llsh versions of foreign books and
they are uh\-u}*s deaver than the French or German
books from which they are taken ; that is my own
knowledge on the subject.

5299, Mn}' it not be that the English publisher
does not enleulate upon such o lavge sale for the trans-
lation as the German or French publisher ealeulates
upon the original book ?—That may be the reason, but
I doubt it.

5300, May [ direet your attention to one or two
instances of recent German books. I see, for instance,

that the “ Denkwiirdigkeiten” of Von llil;tlﬂﬂhui.'g,
40

12mo. $1.50 each=6s.

lllustrations. Crown 8vo. S§3.50
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which has just appeared, and which is sure to excite
the greatest interest in Germany (he being with Stein,
‘one of the founders of the present Prussian State, so
to speak) is published at 6Gs., bound in eloth, four
volumes octavo, each volume containing on an average
600 pages. Now, il you compare that with Macaulay’s
Life Ly Mr. Trevelyan, it appears to be exactly the
same price, each volume containing about the same
matter. So I have scen in the same way the second
volume of * Dopau-Bulgarien und der Balkan,” by
T'. Kanitz, which is.published at 18s., which is exactly
the same price ag Mr. Evans’s work on Bosnia. So in
the case of Von Reaumont's ® Geschichte Toseana’s,”
a very valuable book lately published in Germany,
one¢ volume, at 155, Would it not appear from these
examples, (I don’t wish to take up the time of the
(lommission in quoting more at present,) that the
prices of these books in the two countries are not
very different ?—If those books are fair examples it
would scem to be so, T know that the price of the
areat German classies before the expiration of copy-
right was anything but low,and the editions were very
fow,

5301. Ave you aware whether the publishing price
in Germany is the same as the retail price as it is in
Ameriea, but not in England ?>—I cannot answer that,
but I ean find out.

5302. Have you examined the prices at which
American books, not possessing copyvright in this
comtry, are published by English publishers 7—Xo,
because I do not koow what American books do pos-
sess copyright in this country and what do not, since
an American author can get copyright in this country
if he publishes simultaneously with the American
publication. 1 happened to ask about Ticknor's Life
and Letters the other day, and 1 found that the
American edition was to be sold at 14, 8s. Od. und the
English edition at 17s., and I was told that the reason
was that that book was not copyright in this country.

5303. You arc aware probably that before the ease
of Routledge and Low was decided in the House of
Lords, Auwerican authors as a general rule did not
kuow that they could obtain copyright in this country,
and consequently did not take out copyright #—1I (hd
not know the fact,

3304, I~ it not the [act that such books (1 mean
Amenean bouks not possessing copyright published
in this country) are published here as cheap, if not
cheaper, than works by English authors are in
America *—1 should think that extremely probable.
It ought to be so, beeause print and paper are much
cheaper here than they are in Ameriea.

5305. For instance, if you take a very popular
work Loth in Ameriea and England, * Innocents
Abroad.” by Mark Twain, is sold in England for 1s.,
while thy only edition published in Amerien is an
oetavo volume nt a high price, as much 1 believe, as
twu dollars or three dollars, 8s, or 128 2—I should
think that very probable,

3306. Besides the work 1 have mentioned by
Mark Twain 1 would just mention two or three other
American works with their prices. Emerson’s works ;
the American edition, 2 volumes, crown octave, 5
dollars, equal to 1/.; English edition, 2 volumes, post
octavo (Bohn's edition). 3s, Gel. each. Longfellow's
(American edition) works, 12mo., 4 volumes, 10
dollars, equal to 21, Prose 12mo., 3 volumes, 7 dollars
50 cents, vquul to 10, 10s, i English illustrated edition,
Js. : not dlustrated, 3s. 6d. ; Pearl edition, 1s  and
1s. 6d. : illustrated by J. Gilbert, 5s., 3s. Gd., and 2s. Gd.
Motley's Rise of the Dutelh Repubiie, the Awmerican
wlition, 3 volumes, octavo, 10 dollurs 50 cents, equal
to 2F .2s.; the English edition, 3 volumes, octavo,
1J. 1s. 6d. ‘Ticknor's Life of Baneroft, Boston, U. S,
1864, quarto® 36s., London, octave, 125, llawthorne's
works, New York, Z4mo, per volume, 1 dollar
25 cents, equal to Ss. ; while in London they are
published at varying prices from ls. and ls. Gd. to
2s.  Couper’s novels may always be obtained here at
}s. n volume, though 1 am not able to state the price
at which they are published in America ?—1 can
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quite beliese what vou have stated, and I think that
if yon will look at the list attached to Me. Morrill's
Report you will find that that list entirely bears out
the view which your figures suggest, namely, that
where there 1= not copyright the prices are moch
lower. Whether the smaller price is due entirely
to what the nuthor receives is quite a different
fqaestion.

5307. 1 may conclude, then, from what you state,
that English publishers publish as cheap as American
publishers when they find it their interest to do so?
—When they have no monopoly they do so. -

3308. But that when authors have to be remu-
nerated the prices of books in England, Ameriea, and
Germany are much the same?>—When author und
publisher have together a monopoly I davesay that
the prices in both countries will be high.

5309. You mean by a monopoly what?—An
exclusive right to publication.

5310. And also that monopoly is a means of remu-
neration, is it not 7—Yes, one means of remuneration,
But the very point of my evidence was that monopoly
gave power to the owners of the mouopoly to charge
a price which was out of proportion to the actual
remuneration received by the auther,

3311, DBut did I not show, or endeavour to show, to
you on a previous oceasion that authors, as a geoeral
rule, even with what you eall monopoly, do not get a
very large sum ?—You gave me in question 5165 some
extremely interesting figures, and I am very glad you
have given me an epportunity of referring to them again,
Those figures certainly, if 1 am to take them as typical
figures relating to ordinary books, show that the author
mets as remuneration a very small proportion of what
15 paid by the publie. I should bope that that case
caunot be taken as a typical case. I should hope
that there are very few successful books of which
many thousand copies are not published, and I should
hope thut when more thau 1,000 copics are published
the author gets a great deal more than the 138/, which
you say he would get out of the sale of 1,000 copies.
It seems to me that if that is a typieal case we newl
not trouble vurzelves much about copyright or re-
nopoly, becanse in <uch a ease there would be very liutle
danger of competition.  But that does not seem to me
at all to prove thut what I have stated is not true with
regard to books for which there is a larger demand,
and I should hope that for by far the greater propor-
tion of guod books there is a much Iwreer danand.
The conclusions 1 should draw from your figures
are that too many books are published, that authors
set too bigh a value on their books, aud (which I
am quite ready to admit) that there is risk and difli-
culty in the publishing trade. But I do not think it
proves that it is good, either for the author or for the
public, to publish ordipary populsr books in an ¢x-
pensive octavo form at 16s. & volume, or novels at
36s. or 42s, Now, I should like to go u little wmore
into detail with respeet to your figures, because they
are really very interesting, and bear upon a good muny
questions that have been raised. 1 have been analysing
these figures. You gave me the case of a book of
which 1,000 copies were published at 16s. apiece, and
you gave me all the expenses and deductions which
bave 1o be met hefore the nuthor gets his profit. Now,
taking your figures throughout ; taking the publishing
price at 16s. and the actual selling price to the public
at 12s, Gd., 1 have apalyscd the sum reecived from the
public under throe heads, first of all what I eall the
cost of production, viz., print, paper, and binding ;
secondly what goes o the author ; and thirdly, what
I mny call the cost of distribution, that which goes to
the publisher and the bookseller; and I find that the
figures are as follows: I assume that 30 copies are
given away to reviews and so on. The gross procewls
for 970 copies at 125, Gd, would be GUG/L 3s. Od, OF
this smount there goes in the cost of production,
that is paper, print, and binding, 2104 “The author
receives (that is alzo according to your figures) 138/,
This leaves out of the total sum received from the
public, as the cost of distribution, that is for the pub-
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lisher and retailer, 258/, Thus out of the sum paid
by the publie, 35 per cent. goes in cost of production,
23 per cent. to the author, and as much as 42 per
cent. in eost of distribution,

5812, (Mr. 7Trollape.) Have vou included adver-
sizoments P—Yes, [ have taken that as a part of the
cost of distribution. Then the 30 copies which go to
reviews ought alzo to be taken in the cost of distribu-
tion, but [ have nct included them. If the book were
published on -the half profit system, taking again the
same figures, the author’s percentage would be smaller
and the cost of distribution larzer; the author would
ot 120/., and the cost of distribution would be 2761
The author would get 20 per cent. and the cost of
distribution would be 45 per cent., the cost of pro-
duction remaining as before. That really brings us
near to what 1 have sometimes heard, but never
helioved, viz., that for every shilling that the public
pays for a copy of a book, 5d. goes in eost of pro-
duction, 64, in cozt of distribution, and 1ld. to the
author. It comes to something very near that. Now
s roference was mule the other day to Gibbon, of
whom I said that I theught the amount he was to
receive did not enter vervy largely into his motives ;
and the more I think of it the more T think so. 1
find a great deal throughout his biography and his
letters nbout his money matters; he cared a good
deal about what money conld bring to him, and there
are a rood many references to what he could get for
lis estates, but very few references to what he could
oot for his books, But in the scecond volume of his
-miseellaneous works, at page 167, there is an account
of the salo of the thind edition of the first volume of
hiz Ilistory, which eorrespondscuriously enough with
the fimures which you have given me. and which 1
have just analyzed. In Gibbon's eaze, nlso, a thousand
volumes were sold at the same priee, 16s., producing
8001, ; and of this there was spent in cost of produc-
tion, that is print and paper, 293/. 55, Od. ; whilst the
anthor received 3267, 13s. 44, : leaving for the cost
of distribution, 1804, 1s. 8d. Thus out of the sum
paid by the public. 37 per cent. went in the cost of
production, 41 per cent. to the author, and 22 per
cent. for the cost of distribution. If that is the case
I am afraid that the cost of distribution as compared
with the aathor’s profit has very largely increased
since (ibbon’s time. Of course there are certain
expenses in a first edition which there would not be
in a second edition ; but looking at the whole [ am
afraid the suthor does not get so large a share as he
used to get.

5313. (Dr. Smith.) Tn answer to my last question
you have mentioned two entirely different circum-
stances; onc ag to the cost of distribution, which I
am not prepe~cd to ask any questions upon till I have
examined the fizures more carefuliy ; but secondly, in
reference to the passage you have quoted from
(3ibbon, and with which 1 am familiar, may I eall
your attention to two circumstapces conneeted with
it : first thas the expense of printing there is printing
from a print, and not from manuscript ?—Yes, that
iz so: but the expense of printing is notwithstanding
larger than in the figures you gave me for a modern
book ; it is as 37 per cent. to 35 per cent,

5314. And, secondly, that in the sharing of the
profits Gibbon had two thirds, and his publisher only
one third, which of course would give him a mmch
larger share —Yes, but there are no further expenses
there for cost of distribution, except the one third
which the publisher gets, therefore I am perfectly
justified in taking that one third to the publisher,
together with the cost of advertising, which I have
included as the whole expense of the cost of distri-
bution. And there is one other observation upon
these figures that I wish to make. Sir Louis Mallet
asked me whether this was not in a great measure
n commercial question. Now I think we shall all
of us agree that, so far at any rate as the cost of
distribution is concerned, it is a purely commercial
question, and therefore the analysis of Dr. Smith's
fignres shows with Tespect to one very large pro-
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portion of the price that it is entirely a mmmm?{ T. H. Faxrer,

question ; and these firures also illustrate what
Mr, Carey urges so stromgy in Ameriea, that in
giving o monopoly to the author and publisher to-
aether, the public pay a great deal to other persons
besides the author, and the anthor ets a very sinall
proportion of what the public pay,

5315. I now pass to the question of eolonial, that is
to sny as far as there is any practical question at pre-
sent, Canndian copyright.  On this peint you advoeate
the repeal, if I understand you right, of the fourth
section of the Imperial Act of 1873, and you say that
you weuld # make it ap absolute rule that any edition
¢ published with the consent of the author in any
“ part of the world, shall have free necess to the
* market of this country;” that is so, is it not ?—
That is so.

3316, And ygu would also on the same principle
ndmit the German reprints of copyright works ?—
(Jnite =o, if consented to by the anthor,

5317-33. You have yoursclf put in a eorrespondence
-between the Board of Trade and the Colonial Office
on the subject, showing that the arguments of the
Board of Trade in favour of admission of reprints
were fuily considered and rejected by the Colouial
Office have vou not ?—It is in the Appendix and is
marked II. The first letter of the Bonard of Trade
of the 23rd June 1875 was befor the Colonial Office
at the time when it was arranged that the Act
shoulll be passed in its present form with the fourth
clause. The second letter of the Board of Trade
was written after the whole matter was settled, more
for the purpose of putting on record the views of the
Board of Trade than for any immediate practical
purpose.

53334. But after the settlement of this question
would you sugwest that at the end of only two years
na orrangement embodied in an Act of Parlimoent
should be altered ?—Aers of Parliament are very often
altered within as short a peried as that. You will
find if you will refer to the letter from the Colonial
Office of the 9th July, that Lord Carnarvon treated
the Acts of 1873 as provisional only, pending inquiry
(i.e., inquiry by this Commission) into the whole ques-
tion of copyright : that he fully admitted the existence
of the difficulty which T have been pointing out, and
expressed a hope that some solution of it might be
found.

5335. If you repeal that clause would you make
the effect retrospective, namely, that in the case of
works reprinted in Canada to whi.h the consent of
the authors had been given, copies of them should be
imported irto this country ?—1 have not considered
that point, but to do so would be u very different thing
from mnking it prospective only, because it might
affect contraets which had already been made between
nuthors and publishers in this country.

5336. Did not muthors sell their copyright in
Cannda on the faith of an Act of FParliament pre-
venting these reprints coming into this country ?—I
do not suppese the Canadian publisher would com-
plain, but the English publisher might.

5337. But might not the English author complain ?
—The English aathor and the English publisher
might complain,

5338. Do yon think that the English author would
have sold his copyright for the nuominal sum which
ig all that has been paild by Canadian publishers, if
these works could have been introduced into this
country ?—I think very possibly not.

5339. I ask you that question more particularly,
because you stated in your evidence in arguing in
favour of the reprints : “ This clause says to the
“ English copyright owner, * You shall have the sole

¢ right of supplying the Canadian market at a price
“ ¢ which, to suit that market, must be moderate, but
¢ ¢ which, ex hypothesi, will give you a fair profit,
“ € and {'r.m shall at the same time have the power of
4 ¢ limiting the supply and charging a far higher prize
% ¢in the English market ?*"—Yes ; and 1 abide
by it. ' e ’
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5340. Now is it not the fact, as I said just now, that
the author did not look to any fair profit from lus sale
in Canmda, but was depending upon the English
market for his fair profit ?—I think it exceedingly
probable that he did o, that he looked to the English
market as that which would give him the largest
amount of profit, and to the Canadian warket as n
sort. of supplementary thing,.

3341, Was not the English author put in this
position : that the Canadian publisher could say to
him, if you do not agree to this sum we will not
reprint your book and then the Canadians ean get
cheap copies of it from America, while if you take a
small sum you will get something; was 1t not some-
thing like holding a pistol to the author’s head ?—
Yes ; but I think that what Mr. Froude told us the
other day puts that point in rather a different light.
Mr. Froude told us the other day (question 5112)
that by holding the Canadian publisher in terrorem
over the New York publisher he hag been able to
get from the New York publisher a promise of larger
remuneration-or at any rate a more certain remunern-
tion than he ever got before. That is an exceedingly
pleasant fact to hear, because it shows that there is
some possibility through the means of the Canadian
Act of giving the English author some control over
the American market. But it is not only a very
pleasant fact, but 1 think very instructive. In the
first place I think it supports my suggestion that
English suthors should be allowed to publizh any-
where and get English copyright by so doing. Iy
being enabled to publish in Canada Mr. Froude has I
hope been enabled to secuve better terns from a New
York publisher ; that is to say giving him another
publisher in another country has enabled him to get
better terms. Then I think it leads to the further
reflection that if the Lnglish people have by their
legislation enabled Mr. Froude to get better terms in
America it is surely fair that the English people who
desire to read Mr. Froude's books should ask to
share in this benefit with bim.  Aud, thirdly, [ think
it throws a great deal of light on a former question
asked me ns well ns on the question you ask me now.
Mr. Froude said, * If the edition 1 publish in Canada
“ (or America) way come back into this country,
“ will not my English publisher make it a condition
“ that I shall publish no edition in Canada (or
America),” T forget my answer but I know it was
incomplete. I should now say that the increase of
remuneration already obtained by the very imperfect
arrangements we have made with Canada shows that
the remuneration which English authors might receive
from the American market is no trifle, The English
author will think twice before he agrees to abandon
it it at the instance of the English publisher. Sup-
posing always that the changes 1 have suggested were
adopted, he may possibly say to himself, * 1 will try
¢« publishing for both the English and American
“ markets in America with an American publisher.”
Possibly again he will say to his English publisher
“ You must meet the difficulty you raise by publish-
“ ing an edition here in England that will by its
“ price keep out the Canadian or American edition
“ from the English Market.” DYossibly he will say
to his English publisher, * You must publish both
“ here and in Cunada an edition whiclk will suit
¢ the markets of both countries.” At all events
he will be loth to give up the Ameriean marke: ;
he will try to get the benefit of both markets, and
the desire to get command of the American as
well ns the English market will, il the cirenlation
of his books is free, keep down the price in this
country.

5342. I am not going into those questions at present ;
I only want to call your attention to the reason why
1 asked you the previous question, which was that

n nssumed that the anthor got a fair profit from the
Canadian publisher, and therefore he could afford to
allow the reprints to come into this country. Now
what I want you to consider is this; secing that he
did not sell it at what he considered a fair profit, but
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merely took it as a small addition, looking to his rea,
profits in Fagland, is that a fair way of stating the
case ?—If you apply what I say by proposing to in-
troduee the books which have been already published,
I shoulit say that I should be very much disposed to
agree with you ; we must not by ex post facto legisla-
tion alter the effect of arrangements that have been
made un o very different footing.  Dut with regard to
the future I think that what I proposeis perfectly
sound.

5343. Granting that, would not the inevitable con-
sequence be that English authors would refuse to give
Canadian publishers the right of reprint, unless Cana-
dian publishers were ready to pay a sum which 1 do
not think they are willing to pay >—"That would just
depend upon what the value of the Canadian and the
American market i1s; and what Mr. Froude has told
us give me hopes that it would be very considerable,

J344. But supposing that, for instance, English
nuthors refused because they were unwilling to let
these reprints come into this country, should we not
came to a dead lock altogether ; the Canadians would
then be upable to reprint the books ?2—1I have already
said that I thought it was very possible, even with
the Act as it stands at present, that the Canadians
may be so much dissatisfied that they may require a
right of publication on n payment of rovalty, or some-
thing of the kind.

5345. (Sir H. Iolland.) I think it rather desirable,
for a clearer understanding of this subject, thut the
history of the legislation should be shortly stated.
The Imperial Act of 1842 applied to all the colonies;
and the effect of the Act on the colonies was that no
one could reprint a British copyright work in a
colony without the author’s consent ; that no one
could import into the colony foreign reprints of a
British copyright work; that the publication of a
work to secure copyright must be in the United
Kingdom, and that, therefore, a book published in
the colony woukl not secure copyright thronghout the
empire, and if there was no colonial law (as is the
case in some colonies) a book published in n colony
would have no copyright at all ?—I believe that is a
correct statement of the law as it stool under the
Act of 1842 and the decisions upon it.

3346, Then soon after that Act passed, as you have
told us, remonstrances were received from the North
American colonies, nud in truth we may take it, may
we not, that the colonial question has been a North
American question ; ne remonstrances [ think have
been received from any other colony ?—I think not.
But all the colonies will complain if you deprive them
of cheap editions ; and 1 have no doubt that other
colonies besides Canada will, as they grow, require
the right of publication. Since I was here the other
day I have heard that the Australian colonies are
suppliedd in this way. Cheap editions are sent to
them from this country ; but the long time which
elapses before those editions ean come back to this
country prevents the cheap editions from injuring the
dear editions here.

5347. However I am speaking of some time ago.
Alfter the Imperinl Act pnassed remonstrances were
received from the North American provinees, but I
think not from any other colonies 7—I think net.

5348. And it was represented that booksellers in
the United Kingdom published at a price beyond the
power of the colonists to pay, amd that the North
American colonies were supplied at s cheap rate with
United States reprints, and that to stop the importa-
tion of these reprints, while works by United States
authors were admitted, would be to deprive the
colonists of the bealthy reading supplied by British
authors ?—Yes ; that is so.

5349. The Government at first resisted, but after-
ward yielded, and the Foreign Reprints Act (10 & 11
of Victorin) was passed in 1847 —That was so,

5350, The Act, ns we have heard, was a failure
altogether, so far as regards any payment coming to
the British author 7—Praectically.

5351, Then I think that matters may be said to
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have slept till after 1867, when the Dominion of
Cannda was lormed, and practieally till the decision
in Routledge and Low in 1868 called attention to the
question of copyright ?—I believe that that wasso. Bnt
it is within my recolleetion that there were fruquent
complaints from English authors and publishers.

5352, But no complaints from the other side of the
water ?—I do not remember complaints from the other
side of the water,

5353. And then in 18F% Canada desired leave to
reorint books which were British copyright books, on
condition of paying a eertain percentage to the British
author 7=There was a Bill to that effect prepared in
Canmda ; o proposal to that effect came from the
Colonial Government.

5354. 1 think the Board of Trade objected to that

pesal ; and [ may take it that their reazons for
objeeting are to be found in a letter from the Board
of Trade to the Colonial Office of the 27th of July
1869 —Yes.

5355. But though the Board of Trade objected to
the proposal that Canadians should have power to
reprint English copyright books, they ngreed that
publication in any part of the British dominions
ought to give copyright throughout the domini - ?
—They did.

5356. And was it not the case that a Bill was framed
to meel that specinl point in 1870 *—A separate short
Bill; I remember that there was such a Bill.

5357. And that Bill was sent out to the colonies in
June 1870 for their consideration. That you ure
perhaps hardly aware of 7—I dare say that was so.

5358. And were not the colonists at that time
asked, by desire of the Board of Trade, as to their
views about repealing the Foreign Reprints Act ?—
Yes.

5359, And Canada mml some other colonies ob-
jeeted in their answer to the repeal of the IForeign
Reprints Act ?—1 think that was so.

5360. Was it not subsequently thought desirable
by the Colunial Office and the Board of Trade
together, to deal with the whole subject, and us far
as possible to put the United Kingdom and the
Colonies on the same footing as to the quesiion of
copyright 7—No doubt there was a great desire to do
that if possible.

5361. And that gave rise to this draft Bill of
1873 #—1I think that was so.

5362, That draft Bill was subsequently sent out
to the colonies in a circular from the Colonial Office,
and answers have been received 2—Yes.

5363. But the Bill itself was never proceeded with,
and never presented to Parliament? — No, and it
would appear from Lord Kimberley's letter of the
24th of July that it was sent out as a tentative
mensure to ascertain what the views of the colonies
were upon it, and whether it would satisfy them,

5364. 'I'Le Bill therefore was never finally settled ¥
—Never finally settled ; it was put into the form of
a 1ill as the best mode of eliciting the opinions of the
colonies,

5365. There was no conference, was there, be-
tween the Colonial Office and the Board of Trade
upon the answers received from the colonies ?—Not
that I am aware of ; nor any conference with u view
to settling that Bill for the purpose of bringing it
into the English Parlinment.

5866. Subsequently to that there was a Bill passed
by the Canadian Legislature which was reserved and
disallowed by Her Mnjesti,- on the ground of being
repugnant to the Imperial lawz—7That is so.

5367. And subsequently to that, again, the present
Canadinn Bill was passed and sent over to this country ?
—Yes,

5368. Doubts were entertained whether it was
repugnant to the Imperial law, snd the Imperial Act
of the svssion of 1875 was passed to remove the
doubts, and included that section as to the import of
colonial reprints to which you object 7—That is so.

5369, Turning back then to the draft Bill of 1873,
you have stated in answer to Sir Iitzjames Stephen

House of Commons Parliamentary Papers Online,
Copyright (¢) 2005 ProQuest Information and Learning Company. All rights reserved.

"
293

that if that Bill had beeome law the result would
have been that the Canadian publi=hers would have
had the power of publishing eopyright books without
the consent of the copyrigzht owner, aml of introdue-
ing those bouks intv Englaml, so as to bring down the
price of the copyright. 1But woull you turn now to
the Bill itself, and to section 6, which is headed
“ ('olonial Books in the United Kingdom,” and which
provides that “in the ease of a book first published
“ after the commencement of this Act in a British pos-
¥ gession, every person shall be entitled to the same
“ right of copyright, and to the same benefits as il
¢ it had been first published in the United Kingdom,
“ subject neverthelcss™ to ecrtain provisions, those
provisions being that if within 20 duys after the first
publication of the book, the baok is not publizhed in
the United Kingdom in sufficient numbers, any person
may apply to Her Majesty in Council for a license to
publish such book ; and that afier the expiration of
six months from the first publication of the book, if
the book is not then published in the United Kingdom
in such number and manner as are suitable for
general circulation therein, any person may, notwith-
standing anything in any Act, but subject to the pro-
visions of this Aet, import into the United Kingdom
foreign reprints of sueh books ?—Yes.

5370. That section, therefore, solely applies to
books first published in a British possession *>—Yes,

5371, There is no provision made for the intro-
duction into & ecolony of reprints of such a book,
if it is not sufficiently and properly published for
the convenience of the public in the colony 2—WNo.
The menning of this section is, that if an author
first publishes in a colony and gets copyright through
out the empire by means of the Aet, then if ihe
United Kingdom is not sufliciently supplied with
books there shall be means of getting the book pub-
lished in the United Kingdom.

5372, And therefore there is no provision made by
this section for securing a cheap edition in a volony
of such a book first published in such ecolony ?—In
this section there is nothing of the kind,

5378. And so far as thiz section is concerned, an
English author could always aveid coming under it
by publishing first in the United Kingdom, becanse
the section only applies to books first published in a
British possession 7—Yes.

5374, So that if he chooszes to publish first in the
United Kingdom there is no provision for introduc-
tion into the Uniteld Kingdom of forvign or colonial
reprints, as far us this seetion is coneerned 2—I dare-
say you are right. It comes back to my recollection
now that the idea was that if a book was publislied
in the United Kingdom the colony should Lave
powes to provide itsell with sueh editions as mizht
suit ite market.  On the other hand, if the book was
published in the colony there should be a reciproeal
provizion cnabling the United Kingdom to provide
itself with books.

5375. Therefore, as fur as seetion G is concerned an
Epglish author by first publishing in the United
Kingdom would avoid coming under section 6, which
aloue refers to the importation of foreign reprints into
the United Kingdom 7—Yes.

5376. Then section 7 applies o books first jub-
lished in the United Kingdom, and if the author daes
not supply any colony, the supply can be taken out of
his hands by license, or by exercise of the Foreign
Reprints Act; but in that section there is no provi-
sion made for importing these colonial or foreign re-
prints into the United Kingdom ?—That is so. But
then there would remain the question how far this
Act would affect the then existing prohibitions of the
importation of books, cither into the coivnies or into
the United Kingdom ?

5377. There is no law that woull allow foreign
or colonial reprints of n work copyrighted here to be
brought into England, or colonial reprinta r—They are
kept out of England under a specinl section in the 5th
and Gth Victorin, strengthened by the {E;mlm;us Aot
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1f those sections are not repealed, then, so far as not
repealed by this Bill, they would remain in foree.

5378. And foreign reprints, as [ have already pointed
oat, of a book first published here, could not come
under Section G, beeanse that only applies to first pub-
lication in a British possession ?2—Quite so,

5379. Therefore, was not, in truth, your answer to
(uestion 4933 given under a misapprehension or for-
wetfulness of the provisions of the Act 7—That may
possibly be so: but [ should like to look further into
the Acts and T3ll,

3380. I must just direet your attention to section 14,

sub-section 1, which says, * Where foreign repriots of

“ any book are imported under this Act thero shall be
¢ paid for the benefit of the proprietor of copyright in
“ such book a percentage upon the value of each
foreign reprint imported of such amount, and col-
lected and accounterd for in such manner as may
“ from time to time be determined, Isi, il the reprint
“ js imported into the United Kingdom by Order in
“ Couneil.,”™ That, of course, refers to section G, the
Reprints of Books publighed in a British Dominion ?—
Yes, it is satisfied by that,

53381, Was not the whole point of the Aet this, that
if a book was first published in the colonies sufficient
editions of that book should be provided for the United
Kingdom ; and, therefore, if there were not sufficient
editions published for general circulation a person
might publish the book under a license, or might
import into the United Kingdom foreign reprints 7—
Quite so; that was the main purposes of Lord Kim-
herley's Bill.

5382. And conversely, if a book was first published
in the United Kingdom, then with a view of securing a
cheap and suflicient circulation in the colonics s person
might publish such hook in the colonies under a
license, or foreign reprints might be imtroduced 2—
Yes.

5383, But in neither case was there provision made
for the introduction of foreign reprints into either the
United Kingdom or the Colonies, wherever the book

[ 14
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was firat published ?—1I ean see no special provision in
the Act anthorising that,  What the effect of the 13ill
might have been on the then existing prohibitions I
am not able to say without looking further into them,

5384. Perhaps you would kindly consider that point,
and et us know what your views are 2—I will,

5385, Shortly, then, as far as you remember, the
object of the Bill was to provide for a cheap and sof-
ficient circulation of the book in the place where it
wis not first published 7—1 think that was the objeet
of it: and [ may ndd, that, if 1 remember right the
discussions that took place, Mr. Roberton Blaine, who
was then the adviser of the authors and publishers,
strongly recommended them not to give up nuy iotn of
the control which their monopoly gave them, even
though it might be nttended with a present advantage,
and on that account he objected to any power of re-
publication being given by Act of Parliament withont
the consent of the author or the copyright owner,

S886. (Dr. Smith.) Am I then to consider thm
authors and publizhers in thiz country were under 2
complete misapprehension as to the Bill, if it had been
brought forward, authorising foreign veprints to he
introduced into this country of books first publizhed
in this country ?—If Sir Henry Holland’s view of the
Bill is correct, on which I give no positive opinion a:
this moment, they were under a misapprehension if
they sapposed that it would authorise the intraduction
inmto the United Kingdom of reprints of books first
published in the United Kingdom.

5387, (Sir H. Holland.) So furdor that Bili. Then
I think the answer to question 4971 is not quite
correet. Sir John Rose assumed that there was an im-
port dnty imposed in this Bill in addition to the royalty
on the importation into England, and vour answer is
that it was in Lord Kimberley's Bill, bm I think npon
examination of the Bill you will find that there is no im-
port duty at all spoken of ; probably, therefore, there s
n little misapprenension as to that point also. There
i3 no import duty, as iz supposed, in addition to the
royalty imposed by this Bill ?—FPossibly, but 1 will
look again at the Bill,

The witness withdrew.
Adjourned to Tuesday, the 10th of April, at half-past 2 o'clock.
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BorpeLl Graves, Esq., furth®r examined.

5358. %E’Imirmun}. 1 think you wish to supplement
your evidence upon certain points, and also perhaps
1o make some suggestions ¥—I do, if you please,
5389, You made in your former evidence certain
sugeestions in reference to copyright in works which
were to be executed upon comuwissions given, aud I
think that is one point on which you wish 1 wmke
some observations 7—Yes. I would wish to be por-
mitted to explain, that in answering questions as to
“ pnintings on commission,” I hud more particularly
in my mind the cases with which 1 am the most
familiar, namely, where a commission is given to an
artist to paint a work with a view to subsequent
engraving. Insucha easeit is of course essentinl thae
the person commissioning, und not the artist, should
have the copyright; as, however, this could always
be the subject of o mutunl and special agreement, I
am, on careful reconsideration, disposed to think that
on the whole, portraits alone excepted, it would tend to
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greater simplicity and be muel !ess open to dispute
were commissioned works, as regards copyright, put
ou the same footing as sules. If for the sake of
uniformity in the iaw it might be deemed desirable
that copyright, even in the case of portraits, should be
vested in the arist, it is worthy of considerntion
whether un artist should not be debarred from either
repeating or copying u portrait without the express
permission of the sitter. This observation applies also,
and more especially, Lo copyright in photographs. The
rame reservation would in like manner be applicable
to commissioned works strietly so called.

5390, Then you would not leave it to be matter of
ngreement between the subject of the portrait, the
person commissioning, and the artist whether or not
the copyright should pass ?—1I think it would be better
that it should ba vested in the artist,

0391, Awd you would wish to make that n matter
of legislative provision ?-—L think so.
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5392, The next point you wish to speak to is with
reference 1o registration, upon which various questions
were asked you before. Will you kindly add whatever
you wish to say upou that point —In suggesting the
term of five years, within which time, dating from the
first sale or disposition of a work of fine art, it should
be compulsory on the artist to register his eopyrizht,
I was seeking, first, Lo find some real reliel for the
artist against the constant troubles which would be
entniled on him were registration made com-
pulsory for the purpose of fixing a date of first
publieation of his work; secondly, to meet the
not improbable difficnlty of Parliament impera-
tively insisting upon enforeing registration as n
set-off’ for providing such stringent reicdies as alone
would, so far as the commoner forms of piracy
nre concerned, prevent any Act which the Legislature
might pass, from becoming a dead letter; thirdly, to
endeavour to put a permunent check npon the needless
multiplieation of useless copyrights. But [ would wish
to add, that I am none the less of opinion that if
registration were left voluntary, as at present, (the
penalty for non-registration being the inability to take
proceedings or to enforee a speedy remedy for piracy,)
it would in many respects be preferable. If, how-
ever, your Commission should be disposed to recom-
mend that registration of some kind be enforeed, you
will perbaps pardon me the liberty I take, if 1
venture to lay before you a brief summary of what it
bas seemed to me might prove to be an acceptuble
compromise in respect of this vexed gquestion of
registration. I would ask you to bear in mind that
complete compulsory registration of all works of art
would not only be extremely onerous and most
difficult, but almost impossible te earrv out practi-
enlly ; and, if it meets with your approval, respectfully
suggest first, that no registration should be required
of an artist previous to the first sale or disposition,
whether by way of zale or gift, of hi= painting ;
secondiy, that such first sale or disposition of his
painting shonld alone be deemed the equivalent of
first publication {13 e.g. of a book) on the part of the
artist ; thirdly, that such first sale or disposition of his
painting, il the copyright remain unsold, should render
registration as to the proprietorship of copyright
necessary on the part of the artist within three months
of such first sale or disposition, but that liling such
registration it shonld be competent for the artist to
revive his right at any time within a given period,
eq., five years, or, ns an alternative of such 1 mere
arbitrary term, the statute of limitation, or possibly,
inorder to meet Mr. Trollope’s objeetion ( Q. 8210),
during his lifetime, on payment of a fine, say five
pounds ; fourthly, that where a copyright is sold or
disposed of, whether by way of sale or mift. by the
artist, registration should be required of the assignee
or owner of the copyright within three months of
such sale or disposition, with the proviso, however,
that neglect on the part of such assignee or owner to
register need not, so long as he has not parted with
his right, necessarily involve the loss of such right,
but that such assignee or owner should still be entitled
to register within an extended fixed period, whether
it be five years or the statuwie of limitation, on pay-
ment of & heavier fine than in the ease of the artist,
say 154 ; fifthly, that should the first assigneo or
owner of the copyright fail to regixter within such
extended and limited period from the date of purchase,
all s titde to copyright be lost; similarly, if the
artist should fail or neglect to register during such
extended and limited period, or may be during his
lifetime, all claim to copyright on behalf of his repre-
sentatives or assigns should thon cease and deternune.
The practical offect of such an areangemont as here
indieated would be.: 1; that most, if not all, copy-
rights of especial valne would be registered within
three months ; 2, that all copyrights of doubiful value
at the time of the artists first sale of his original
printing would either Inpse or be subsequently regis-
tered on payment of the fine. The advantages would
be: 1, that whereas no injustico would be doue to,
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or necdless difliculty imposed upon, the artist, every
rensonnble facility would be given him for the regis-
tration of valuable or possibly valnable copyrights :
2, that means would be provided for <he revival of
copyrights, which, through negleet, want of informe-
tion or misadventure, had not been duly entered on
the registry ; 3, that the great majority of copyrights,
being of little or no woment, would lapse in due course
of time; 4, that the registry would not be encumbered
by a mass of needless entries; 5, that the public
search of the registry wounld be greatly facilitated,
much inconvenience aud loss of time in the making of
such search being thereby obviated,

5393. (8Sir If. Holiend.) Then, as 1 understand
your propositions, yon would allow the copyright to
remain dormant ; supposing that the arist does not
register within the three months after the sale of his
work, his copyright remnins dormant, that is to say,
he ean revive it, but he cannot sue upon it until he
has registered and paid a fine ?=That would be the
effect.

5394. And that copyright is absolutely to lapse on
lis death ?—If he should not have registered during
his life.

5395. So that his representatives would have no
copyrignt ; they cannot register and revive a copy-
right as he can ?~—That is what I meant,

3396. And then 1 preswme that yon would not
nllow the artist to sue for an infringement committed
before registration 7—1 almost think I would.

9397. You are aware that st present by the Fine
Arts Act, differing in that respect from the Copyright
Act of 1842, an artist cannot sue for an infringement
committed before registration >—I am awave of that.

3398. Do you wish to see an alteration of the law
in that respeet =1 think it would be advisable.

5399. Is it not rather hard upon the public if a man
may allow his copyright to remain dormant for years,
amd allow copies to be made of his work, and not take
the trouble to register till many yeass after thess
copics have been made, and that then he should have
the power to stop the sale of these copies and to sue
for infringement ?—1 think it is very hard on inno-
cent purchasers for sale, that is to say, on those who
may have purchased from those who made the copies ;
but 1 do not see that it would he hard on the original
persong, who must well have known they were
infringing on someone’s property,

5400, Might they not assume that if a person does
not register his work, he doe~ not consider it of suffi-
cient importanee to proteet it ><ITardly s0. Tn the
mere  copying they must well know that they are
copying some person'’s work ; and [ do not see why
the artist should be compelled to register.

o401. But one of your reasons was that persons
woull always register where they considered it of any
importance.  If a person does not register, may not
the public consider that he does not care to prevent
copies being taken of his work ?—I think you would
lind it too difficnlt to earry ont a complete system of
registration practically. 1 fuil to comprehend why it
should be thought hard on the publie.

3402. What zpecial reason have youn for wishing to
see an alteration in the law, 20 as 1o erable an artist to
sue for infringements made before he resisters 27—
[First, that it would wmake it analogous to the ook
Act ; and secondly, I think it would be more jusi,
beenuse at present the persons who sell after the
artist has registered are liable to be sued for penalties,
whereas the persons who have made copies previous
to his registration are exempt, That really seems
rather hard.

3403. The effeet of an alteration wonld not be lo
exemnpt the second purchuser *—Certainly not, but the
effect would be that persens finding their right in-
fringed would proceed agninst the first and not the
second.

5404, That would very much depend upon whether
the flirst was solvent, or whether the second was
solvent ?——It might be so ; but as it is at present, the
persons who sell that which they have 'lt:-n:ughb inncs
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cently become liable of the artist has registered after
he finds hi= right has been infringed ; and the question
is whether it would not be better to say that no person
shall copy without the permission of the artist,

3405, Have you considered whether it might not
b better to alter the law in another direction ; namely
that the artist might sue for infringements committed
before he registers, but not iIT'I'}I‘."EI"ﬂ agninst bond fide
purchasers 2—Tt might be so ennmla-:l or the artist
might be debarred from sucing for pt:-uullim-'-, but not
for damages,

3106. (Sir D. Iolff) Supposing he paints a
picture at Rome, and the picture is sent over to this
country, and un illustrated newspaper wants to eopy
the picture, how can they get at him *—They can
write 10 him I presume.  There are so many pictures
produced, it wonld be extremely onerous that in every
case the artist shonld be compelled to register.

3407. There might be some reaular "I!.'I-!l'll"l?!l'lﬂﬂl. for
that. The other day, for instance, it wns proposed
that the eatalogue of an exhibition regml-::red by the
promoters of the exhibition should give a provisional
protection to the artist 7—1 demur to that sugeestion,
beecanze there mizht be many works entered in the
catalogue as the property of the artist of which the
copyright might belong to private owners.

3403, But for the moment, so long as the exhibition
lasted, there would be a provisional proteetion for the
artist 7—Even if he had =old his right, would there ?

3409, Then the other person ouh'm to have some
right of protecting himself. I do not see why an
artist should be protected against the infringement of
his copyright when he has taken no pmmuﬁuns to
protect himself. That is pratically what you are in-
sisting upon, that he takes no ]]I'Eﬂlll.lﬂl‘.}nb to protect
]llll't'-"-'ETF nid that he is to have a law made in hiz own
behall to proteet himself against his own neglect ?—1
say it is practically impossible for him to carry out
this idea of registration in every ease,

5110. Why 7—IHe would be constantly sending to
regizter,

411, But then it is his profession to paint, and his
business to register what he paints 7—1 think it would
be very hard npon him.

3412, (Mr. Trollope), If [ understand vou, vou are
not yoursell proposing any alteration of the present
law ; yvou are only sugwesting that if the Commission
should propo=e some more stringent rule as to regis-
iration, the compromise suggested by you would be
better than an abzolutely compulsory registration ?—
Yes, that is =o.

3413, Therefore I am justificd in supposing that
vou are not youvsell recommending any additional
system of registration, but only recommending that if
an auddiional system of registmtion be proposed it
should ot be absolutely compulsory *—That is what
I mean,

5414, And ypu ave still of opinion, as you were
before, that the snormons nnmber of works of art which
are ereated from dav o day would render anything
like compulsory registration altogether out of the
question  and  impossible 2—That is decidedly my
upinion,

A4l5. (Mr. Jenkins.) What is this practical diffi-
culty; how many works of art can a man produce in
n year ; take Gustave Dore, perhaps the most prolific
of artists >—If you include all sketches and sugges-
tions and slight peneil drawings, 1 have no iden how
wany he might produce,

3416. lle could not produce one every minute, 1
suppoze, or anything like ?—I1 daresay not, but he
might possibly make ten sketelies a day.

a-!h. To take his as an extreme ease, would you
gay it was practically impossible for him 1o keep all
his productions that were worth registration registered ?
—If not nctnally practically impossible, it would Le
needlessly harassing.

5418. Are you not aware that some men make
entries at the Custom IHouse sometimez to the extent
of hundreds a day throughout the year. A man often
Las to go to the Custom House regularly every day to
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have entries made in books ?~=That is in the regular
way of trade,

5419, Is not this in the regular way of trade 2—]
think there is a great difference. The great number
of works produced would be n bar to uﬂ‘ctm'-:- regis-
tration.

5420. Do you mean that there would be a physical
difficulty in getting them registered at any office, or
that the artist himself comd not attend to the regis-
tration of all that he produced ¥—1I think he could not
aitend to it himself ; and in the next place, if he lived
ot a distance from London he would have to employ
another person to do it for him,

5421. Supposing it were arranged that you might
register by post. Supposing that a man who wished
to register any particular picture could post a letter
conwaining a certificate which he had sigued in the
presence of a witness, and supposing that he enclosed,
say, 12 postaga stamps as the fee, and it were under-
stood that thereupon he was to receive a reply, do you
sce any difliculty about that 7—Yes ; 1 sce this, that a
central office would have to be formed then, and
persons would have to send to London to search the
register to see what was registered if they wished to
copy a work, supposing Tondon were the centrul
office.

5422, Is not that a ground for registration ?—1I do
not see the practical use of registration of paintings
and drawings. Really and lrulj I do not myself sec
what is the good of it. | am only snggesting a
kind of cumprﬂnﬂiﬂ. I cannot see any reasonable
objection to n limited system of registration being
required, bt I utterly fail to understand the public
benefit which compulsory registration may be sup-
posed to serve. That registration not only may be,
but is of great use 1o the owners of copynright, I
wounld most distinetly affirm, since it enables them
to put in a certificate of primd facie evidence of title
which must be received as such in all courts of law
and summary proceedings unless rebutted by some
person whose title confliets with that of the registered
owner, On the other hand, it is by no means so
certain that the advantage to the public of compulsory
resistrution would be at all commensurate with the
difliculties and petty worry thrown in the way of o
body of men whose mind is given up to and absorbed
in their art, (the case not being analogous to that of
anthors, their publishers, men of business, being ready
and willing to tuke all trouble off their hands,) and
who for that very reason are unable to comprehend
why they should be trammelled with tedious forms
and abstruse regulations in order to be in a position to
protect the very property they have themselves
crented.

5423. Then you obzerve that the eflect of your
argument, if carried out, would be this, that you
would place all those who dealt in pietures ina fur
better position than those who dealt in books, because
primi facie every man who saw a picture would be
bound to believe that it belonzed to somebody, and
that he had no right to reproduce it 7 —Certainly he
would. 8o it is with books.

3424, The effect of that would be, would it not,
undoubtedly to diminish the number of pictures that
would be published; that is, it would diminish the
number of persons who would engage in the republi-
eation of pictures; is that so?—1 do not think so,
unless you nssume that all people are anxiously
looking out to seize upon other people’s property.

5425. We need not consider that everybody is o
thief who wishes to reproduce a picture ; he may see
one that he may think he would like to reproduce;
under your system he dare not do it, and there is no
means by which he ean ascertain whether or not it
is eafe for him to do so?—He can write to the
artist.

5426. Supposing the artist has sold it, and declines
to give him the name of the person to whom he has
sold it, how is he to follow it out >—But uccording to
my suggestion the artist would under o penalty be
obliged to register within three months,



