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5427. Then really, upon consideration, would it not
be more difficult to carry out your plan, and give rise
to greater complications, than to have a sim]-ﬁz regis-
tration to which everybody could refer ?—1I think not ;
but I propose to make some further remarks on the
question of registration.

5428. (Mr. Trollope.) Could you draw any line,
if registration were compulsory, between the chef
d’ceuvre of an artist exhibited at the Royal Academy,
and an ornamental initinl letter for a little Look ?>—
No.

5429, (Sir H. D. IWolff)) T nsked you just now
with reference to the catalogue being registered
and giving a provisional protection to all the works
muntiunﬁ?iu it, and when I asked you that question
you said it would not be sufficient, Lecause the artist
might have sold the right ; but supposing that in each
eatalogue which was registered you made it necessary
for the name of the owner of the copyright also to be
placed in the catalogue in some such way as this:
“The copyright is the property of Mr. So-and-So, the
publisher ;” if that were in the catalogue and that
cataloone were registered, surely that would, be a
sufficient protection both to the artist and to the
owner of the copyright?—I think it is ncedlessly
imposing a great deal of trouble upon the Academy,
or any other body exhibiting pictures.

5430. Do you think that the Academy are the only

ple to be consulted, and the public not ?—XNo ; I
think this, that when the public sec a work, they
ought to presume that the right is vested in someone.
You might compel an artist to put his name on every
work that he paints, or his monogram.

5431. Take the caze of Miss Thompson ; she was
an unknown artist, and put a picture into the
Academy. The Prince of Wales or somebody took an
interest in the picture, and it became fashionable, and
naturally the whole country wanted to see what it was
like. Supposing the “ Illustrated News” wanted to
reproduce that picture, it would not damage the picture
very much or the artist ; but while the whole thing is
before the publie, would you prevent the “ Illustrated
News” reproducing it, because they could not find
out who the copyright belonged to ?>—I cannot sece
that they would have any difliculty in finding out to
whom it belonged if they had a mind te.

5432, The artist might be in Ameriea 2 — Then
they could write to him.

5433. Then the whole public interest would be
over by the time they had found it out ?—I do not see
why vou should legislate for the “ Illustrated London
News."

F434. We encourage artists, becanse we consider it
is for the benefit of the public to do so?—That is by
aiving aright tothe artist a public benefit is eventually
conferred.

5435. By encouraging the artist you encourage the
taste for art in the country ?—Just so, n correet taste.

5436. Therefore the more that that artist is brought
within the grasp of the public the greater the interest
of the publie, and the more reason the public have to
encourage the artist >—I scarcely endorse that view ;
but I wish to add a few words with regard to registra-
tion. Copyright being vested in the artist with optional
registration may be considered as a benefit rather than
as an injury, both to the purchaser and to the public.
To the public because it would tend to prevent spurious
copies being made and offered for sale whereby they,
the public, might be deccived or defrnuded ; and to
the purchaser, becanse the value of his original paint-
ing would, to a certain extent, be linble to be
deprecinted by the existence of such spurious
unauthorised copies; thercfore registration shonld
even in the public interest not be too rigidly insisced
on, or too exactly enforced. That no manifest
practical utility is subserved by registration was
maintained sll but unanimously by the Royal Academy
at 0 meeting specially convened to consider the ques-
tion, and is perhaps sufficiently shown by the fact
that in order to be in a position even to commence a
search in the registry the person requiring any in-
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formation supposed to be derivable therefrom must
first Le ncquainted either with the name of the artist
or with the title of his work. This being so, it would
surcly be easier, simpler, and less costly for him to
make application to the artist himself, if alive, or to
his executors or representatives, if dend, than to
waste valuable time in searching books, wherein the
greater the number of entries the greater the diffi-
culty of search, for an entry which, afier all, may be
duly inseribed on the register under another name or
designation from that known to the searcher. There
ean be no doubt as to the course which any honourable
secker for honest information would eleet to adopt.
Registration, again, is of no real use to the * pirate,”
for even with its assistance he eannot always make
sure as to what is safe prey for him to feed upon ; to
the honest man it is of but little value. As 1o the
publisher of engravings, it would be a matter of pro-
fessional courtesy, if not of positive necessity, for him
to communicate with the author, the artist, as the
engraver cmployed would in most instances require
some nssistance from the artist as to the manner in
which his engraving ought to be carried out so as
faithfully to render in black and white the intention
aud iden of the painter. Registration, to be of any
use to the copvist for sale (who, as a rule, must know
full well that he is pirating somebody’s work), ought,
so to speak, to car-mark the particular copyright
enteved ; but an exact short deseription which under
any circumstances would be sufficient is by no means
easy to draw up, rnd requires a practised hand and
considerable forethought. As regards the status in
law of registration, registration has not been, neither
is now required for engraviogs first published in this
country. According to the Book Aet, proceedings
can be taken for offences committed prior to entry in
the registry if registvation is effected before any
action is commenced, but under the 25th and 26th
Yiet e. 68, in the case of paintings, &ec. no proceedings
ean be taken for anything done previcus to registra-
tion. This last enactinent would seem 1o be unjust,
It is certainly very unfair to the comparatively
innocent seller, for after notice given to him by or on
behalf of the proprictor of the copyright he canuot
sell or offer for sale, without rendering himself liable
in penaltics, that for which he may have given valuable
consideration, whereas the chief offender way and
would get off scot tree. It would be more reasonable
that the man who copies that in which he must of
necessity know he has acquired no right should be
punishable, whether formal registration in the first
instance has taken place or no, rather than after sub-
sequent registration the seller who may possibly be
iznorunt of any right being claimed.

5437, (Chairman.) Will you pass now to your
next point, if you please, avoiding as far as possible
anything which you have already stated to us. The
next point I have before me which you sugeest is as
regards the copyright in paintings, and you suggest
that it would be better and move just to the artist
himself that he should retain the copyright than that
it should vest in the purchaser. This is a point I
think that you have dwelt upon at some length before;
do you wish to add anything to that 2—May I add
three reasons to the two I gave before.

L4838, As sbortly as you can, if vou please P—I
said, first, beeause it would give the artist the right to
prevent inferior and worthless copies of his works
from being made ; and secondly, because such an ar-
rangement would make it ensier to ascertain and trace
the ownership in the copyright ; and I wish now to
add, thirdly, beeause it would relieve the artist from
the disagreegble neeessity of raising the question of
copyright when treating for the sale of his work ;
fourthly, becanse it would assimilute our law to the
practice adopted in most continental states, which
practice would seem to work well; and fifthly,
because in the event of untoward circumstances,
the family of a deceased urtist might possibly derive
some pecuniary advantage.

5439. Then there is another point upon which we
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bave also had a good deal of evidence, namely, the
reasons in favour of substiinting natural life and a
certain term of yeers after death instead of a fixed
periodl of years from the commencement ; that is a
point on which we have had 1 good deal of evidence ;
do you wish to add anything to that 7—I wish to
say that I would give as the first reason, that the
difficulty of fixing the sctual date of first sale, of
publication, or of disposition, is obviated ; and secondly,
that all the copyrights of any given artist would have
one ecmmon determination.  Further that there would
be a greater reciprocity in the term of copyright to
that existing in the wmajority of continental states
having international conveutions with this country,

5440. Then there are certain questions that you
wish to refer to, in your former evidence; can you tell
us what those are 7—At 3168 I was asked as fo artists
fecling aggrieved at having to take a memorandum
from the purchaser in order to retain their copyright
in their work. I wish to say that many artists are not
in a position to, cannot, dare not so much as Sireest
the subject of ecopyright, lest it should bring about
hesitation in the mind of the would-be purchaser, amd
thereby involve the loss of sale of their painting,
Even the Royal Academy themselves (as a body) are
unwilling to try the experiment of compelling 1he
purchaser of a painting to sign 2 memorandum of reser-
vation of copyricht, and T believe it 10 be difficult, if
not all but impossible, for a single individual, more
especially one who has not yet made his mark, to insist
upon a formal reservation of copyright, in howe.er
simple a form,

5+tl. (Sir H. D. ITolff). Would it not 10 a man who
had not made his mark be mther an advantage for his
works to be pirated >—I should hardly think so.

5442, There is no hardship to him il he does not
like to be called upon to make an agreement about
it 7—Later in life there might be.

5443. In the ense of a man’s first work it wonld he
an adyantage to him if he were pirated ; therefore the
hardship would only fall upon this young man who is
beginning life ?—It might be a disadvantage of which,
in after life, he might feel the result.

o444, But a great artist would be compensated for
that by the great fame that his picture attained ; for
icstance, if some of Sir Edwin Landseer’s pictures
were published early in life without his consent, it
would have tended to make him so popular that his
later pictures would have obtained prolably a lareer
price on that account; do you not think so #—The
reverse might be the case if without the artist’s con-
sent his works were badly copied, but in any case I
hold that no person is justified in copying the work
of an artist without his permission,

5445. You say it is a hardship upon artists to have
to ask the purchaser to make an agrecment ; would
that hardship be great on a man like Sir Edwin
Landseer; a man like Landscer would not be afraid
of making that stipulation, would he ?—No.

5416. But n small man would be afraid of it, a
beginner 7—O0r a man not so great as Landseer.

5447, If he had the alteroative of not selling his
picture at aull, or forfeiting the vight to copyright,
would he refuse to s=ell his picture =1 think in
some instances he would,

5448, Then there is no grievance fo him if he is
obliged to ask for the agreement, beeause it merdly
prevents him selling his pieture 7—I do not quite

e with you in that respect.

5449. You say he would rather not sell his picture ?
—Sometimes he would mther not.

5450. Therefore when he does not fear thar, he
would hold out for the agreement *—Possibly he
would hold out, but nevertheless it woull be a hard-
ship upon him,

5451, (Sir J. Benediet). Do you not think it would
ke advisable to make a provision for the heirs of an
artist who, by neglect or wilfully, has vot registered
his right ¥ Would it not be some consideration to say
that il during five years aiter the death of the artist
the heirs registered that work they should enjoy the
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venefit of such registration and not be deprived of it
altogether —I do not see why they should not be
deprived of it if the artist has neglected to register
during his life,

5452, If he does it wilfully, and the family suffer
by that, there ought, I presume, to bea provision to
protect them. An artist mizht lose his wife, ma
some oue else, and deprive his family of a right which
they could otherwise acquire 7—It would eclearly be
his own fault.

3453. Tt might be his fault, or not his fault, but do
not you think that the heirs, who might be in ve
depressed circumstances, should not be punished for
the carelessness of the artist and have a right to
claim a kind of indemnity after his death 7—I think
that his lifetime would suftice for him to make up his
mind whether ke chooses to register or not.

5454. (Chairman.) What other point do you wish
to refer to ?>—I was asked, at question 3180, whether
any one could copy Frith's “ Derby Day,” in our gallery,
Mr. Frith has written to me, stating that the copyright
in thi= painting was sold to Mr. Gambart ; but that the
painting itself was purchased by the late Mr. Jacob
Bell, and was lent by him to Mr, Gambart in order
that the engraving might be made. I would beg
leave to point out that copying a painting for private
study or improvement is not an offence under the Act,
The offence is doing it for *sale, hire, exhibition, or
distribution” (section 6). The adoption of such a
course is, however, far from desirable. It eramps the
imagination of the copyist, and also tends to fraud,

5455. Then the next point is what 2 — At ques-
tion 3184 I was usked w{lethEr auyone can copy o
F.inti:w that the artist has not disposed of. 1In reply

would say that if' a painting can be got at, anyone
may copy it for mere practice, but if the artist has
registered his right he can stop the sale of such copy.

o436, What 15 your next point?~=I was nsked, at
questions 3195-7, as to the term of copyright given
by the Act of 1862 being unfair, and I would wish
to add that the term of soven years after death only is
also unfair, beeause it would give to an artist in years
and of experience a copyright of less average duration
than that conferred upon & younger man, a mere
novice in art. It is mostly when a man is of mature
age that his copyrights become valuable, and surely in
such a ease it is but fair that if, may be, he should
have a fanily more or less dependent upon his exer-
tions, that family should be entitled after his death to
reap the Lenefit of his labours. .

3457, What is the next question ?—I was asked, at
question 3201, as to whether copyright at the end of
the time during which registration is open to the artist,
he having neglected to register, should cease altogether,
or be vested in the purchaser. Although I beg to sub-
mit that it would be better the copyright should lapse,
still I cannot see any objection to the first purchaser
(provided he is still the owner of the painting at the
end of such time) having the right of registration, if
effected within three months of the expiration of such
time,

5458. What is the next point >—At questions
3265-6 I was asked as to the application to register
made by o first party. I would suggest that it might
be provided that in such an application the signature
of the applicant should be witnessed or verified.

3459, Have you any other point to bring before
us *—I avas asked, at questions 3269, 70, 71, as to
gricvance from waunt of care on the part of Stationers’
Hall. I wish to show rather how a grievance might
arize from want of sufficient care with reference to
the right being vested in the person registering. In
the case of Walker v. Graves the right to question
the accuracy of the registry was not permitted to the
applicant, becanse he was held not to be a party
agarieved within the sense intended,

3460. (Sir If. Ilolland.) Have you any suggestion
for improvement of the law in this respect?—I was
going to show how easily an error might accidentally
occur in the registry, It came within my knowled
very recently that a photographic publisher [in
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Copenhagen had (legally as Le himsell belivved; con-
veyed, in writing, to the firm T represent, all lis
interest in and copyright (so far as relates to Groeat
Britain) of two photographs published by him oi’ Tler
Royal Highness the Princess of Wales. Wo might
in good faith (also honestly believing that we had
thereby acquired all legal right therein) have regis-
tered our supposed title, Any person secking o
have such entry rewoved might not prove fo be an
aggrieved person within the meaning of the Act; and
such entry, not being a false entry willully made,
would not be indictable as a misdemeanor. 1 beg
to be permitted to bring forward these instance: to
show the necessity for some more reasonable restric-
tions being placed upon the right to register

5461. Not so much reasonable resteictions on the
right to register, as that you wish to see greater
facilities for setting aside n wis-statement.  How can

n give the registrar the power of restricting the
right 7—1f he were a legal gentleman appointed for
the purpose by the Government, he would be able to
say,  You cannot 1aake that entry ; ther is no con-
vention between Denmark and Enzland,” and thas he
could prevent n mistake getting on the register.

5462. (Chairman.) That points to the nccessity of

ater eare —"That he should be able to see if there
18 a primd facie right.

5463. (Sir II. Holland.) 1f the person who
registers is to test the legality of the entry, he must
be well acquainted with the law of domestic and
international copyright; and therefore a man of
lezal education?—Yes. Then 1 was going to refer
to the difficulty of seeing the oririnal entry; even in
the case of proprietors, if you wish to see what you
have registercd, they will not let youn see the register ;
they will give you a copy of it. but they will not let
you see your actual signature. You may have
retained no copy of it; and then you have no
means of knowing whether the copy they give you is
really a copy of what you sent in,

5464. You have no meansof testing the copy of the
original 7—That is what I say ; and then 1 know that
entries sent in have been subsequently altered.

5465. (Dr. Smith.) By whom ?—1 do not know by
whom, but altered in the office.

5466. (Chairman.) How did you ascertain that :—
By koowing what [ sent in. T kept a copy of what 1
sent in.  And when I got another copy 1 fonnd it did
not exactly agree,

5467. (Sir H. MHolland.y Has a case of that kind
come under your personal experience 7—Yes,

5468. lecently 7—No, a lone time since, I do
not mean to say it was materially altered, that it
woull have falsified the entry, or anything of that
gort.

5469. Has the practice of not showing you dhe
original entries been kept up (ill recently *—1 have
not recently applied to see them. Then another thing
is that to a person who does not know how to fill up
their forms, Stationers’ Hall do not give any inform-
tion. Supposing the person asks for assistance as 10
how to how he is to fill up the form. They will not
give it him; they say, % Fill it up yourself.,”

5470. Supposing he fills it up inaceurately accord-
ing to their view, they will suggest to him, I presume,
the right way of filling it up before they make the
entry P—No, as far as T am aware they will not.

5471, (Chairman.) 1s there any other point which
you wish to remark upon 2—=With regard 1o the penal
clanzes I should like to make some remarks. 1 was
naked whether I was prepared to abide by sections
13, 14, 15, and 16, of the Bill of 1869, and as to
whether nny person might demand of any other per-
gon an explanation of where he gzot the copy he was
carrying about, and so on. 1 would wish to say that the
more I think over these clanses, the more I um driven
to the conclusion that they are, in some {orm or an-
other, nnt only desirable, but most essential. They are
of the very essence of the Bill so far as regards the
putting a stop to those practices of copying, repro-
ducing, and multiplying, which it is the professed
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whjuet of the Bill to sappres<. [ venture aimost to
think that Sir Henry Holland would aleo amee wi
me a= fo this, had he but for onee had personal expéri-
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these hawkior= or petty dealers. It is not 20 much
that it i songht to punish these men (who, by the
way, as a cliss, are by no means €6 inmocent of the un-
Law lulness of their calling as many wounld fain suppose)
iz, throngh fear of the con=equences, to induee or foree
them to give up the names of their employers or
backers, the more really uilty parties, who put for-
wanl these men of =traw, having no plice of business,
or eved so much as a permanent residence, being here
t=day and there to-morraw, who, morcover, sct the
owners of copyright at complete defiance, telling them
to their face (this has been told me) that all they can
do is to summons them, when they will be off'; that
they eannot et a warrant to apprehend them, nor so
mueh as temporarily detain their copies, These jackals
uf their trmle are put forward by the producers or im-
porters of illegul copies preecisely for the very reason
that they ave not get-at-able (if 1 may be permitted to
us¢ =ueh an expression) by the owners of property.
I would submit for your consideration the sugeestion
Jiat the more siringent, the more effective, the more
spewdy the remedies provided, the less probability will
there be of the necessity of their ever being enforced.
The evil would eure itself,

3472, (8ir 1L Flolland.) Then beyond the seizure
of pirtical copies, you want to get at the person who
orizinally made the eopies of the works, and then sold
them to the hawkers ?—Yes.  You asked me whether
it would not be inquisitorial to ask the man himself
where e got the copies, beenuse he might not know
they were unlawful, and as to seizure without warrant
of piratical copies in the possession of hawkers. I
was thinking that the persoun offending could, during
the 4% hours, ascertain whether or no the demand
wns made by, or on beball of, the registered pro-
privtor.  If the notice or demand had onee been
servedd personally, the offender would have to appear
on the hearing of the summons, or abide the conse-
quence of a warrant in default. If one had to go
hefore the magistrate first to give primd jfacie evi-
dence that the copies were unlawful, the magistrate
would probably desire to have the copies brought
before him, in order that he might decide on per-
sonal inspection of the copies and originnlz ; but this
Bill would enable you to detain the copies, the
offender heing permirted 1o oo free,

5473, ( Chairmaa.) You think in short that those
powers arve essential I do. If the copies in ques-
tion were obtained by the person oftending, without
his knowing them to be unlawful, he would only be
too glad, even of his own accord quite apart from any
compulzion, to mive, or explain the reasons why he
could not give, the information required. Again
an imnocent person would hardly be likely to be
carrying about large numbers of these copies for sale.
They should not be scizable by the proprietor, but
by an officer of pulice on hiz behalf. A saving of
right of action might be provided if' scizure malicious
or made without reasomable cause,

53474, (Sir M. Holland)) You vary then from your
former evidence, and now, after having considered
the question, think these clauses are not oo strong ?
—1I always thought them necessary though possibly
~ubject 1o modifieation. They are not I think so
dreadfully severe as they may at first sight appear.
I would suggest leaving out the words *cemrying
about,”

5475, (Chairman,) You stated before that you
would not be prepared to retain the 13th clavse in its
integrity. Now, on consideration, you think it im-
portant that it should be retained >—With one or two
verbal alterations,

5476. What is the next point P—May I say a word
or two about engmvings? [ would submit whether
registration in engraving: might not be insisted upon
within three months of publication in the com-
pleted and best state, and then where an I:m gl;wiug is

P
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made for a good or valunble consideration, that the
cppyright might vest in the person for or on whose
behalf the same is made or executed. That is the
present law, This is the more necessary, because an
engraver will employ other engravers amd pupils to
assist him in engraving o plate, which also consti-
tutes a difficulty ns to the life of the author being the
term adopted, because an engraver might die, aund
when he dies, his plate might be completed by another
engraver, so that it would be difficult to say what the
life of the author was in such a ease. If the copyright
is vested in the person for whom the work is doue
there is no question about it. I :nean this, that in
regard to copyright in engravings, it is important to
remember that most engravings are produced on be-
Lalf of someone else, rarely by engravers themselves
for iheir own benefit; and that if the copyright were
vested in the same way as paintings in the author, it
might in some cases raise a very considerable diffi-
culty; and the question is, whether the enactment
of the old Engraving Act might not be retained,
whereby the copyright is vested in the person causing
the engraving to be made.

5477. (Mr. Herschell.) As 1T understand, youn are
suggesting & distinction between puinting and engrav-
ings as regards the copyright, in the one case remain-
ing in the artist, in the other in the person giving the
commission 2— Yes. [ mean that the present law
should be retained. Then I shouid like to make
another suggestion. There has been o considerable
difference ﬂﬁiniml as to the meaning of the words
“ print or prints” used in the Engravings Acts, We
always speak of a “copy” of an engraving. A print
is held to be a distinet thing from a proof, though
both prints and proofs are copies. In consequence
of this techunical use of the term “ prints” many plates
have beer published in the first state without the date
of publication upon them, in error. I was thinking
whether it might be enacted that where a datc has been
epgraved on a plate, and printed on every print or
cheapest impression, although the proef impressions
may not have borne a date, the copyright should be
cousidered as valid to the eed of the term on regis-
tration by the lawful proprietor within three months
of the passing of any new Aect. I mean this, that
where that error of not putting & publication line has
oceurred, not through wilful omission, but simply
throuzh an error of interpretation as to the intention
of the Aet, upon registration within three months such
engravings should have their full term of copyright.
There has been no decision on the point what is the
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meaning of prints. There i2 another question, namely,
where o license to copy has been grauted by a pro-
prietor to another for a particular use by him there
might not be some clause enacting that a copy
made by any other person of such copy so leglly
produced be deemed a copy of the original work
and puuished accordingly. You give a person a
l'eense to copy a work ; somebody copies the copy ;
you cannot show the second copy to be a copy of
your original work; and it might prevent you giving
a person the right to make a copy which would be
beneficial to the publie, because you wounld fear that
someone might copy that and you might not be able
to get redress,

5478. I thought copies of copies had been held 1o
be piracies 7— It has been held that photographs
taken from engravings, of which the originsl pant-
ings were registered, were copies of the original
paintings ; but I do not think there has been any
decision on this question, whether if you give a
license to a person to copy a work, and that copy you
have allowed to be made is copied, you ean preveut
such recopying. If you cannot it is hard, because it
may tend to prevent your giving permission to anyone
to copy. Then with rd to pirating engravings
by pbotography, if the Commissioners object very
particularly to these severe clauses I think it might
v materially checked by the adoption of the Russian
law. There is a Russian law which makes it com-
pulsory to a proprictor of photographs 1o place his
name on every photograph that he publishes. A
similar law is vwow applicable here to engravings;
an engraving must have the publisher’s nawme upon it.
I cannot see any reason why photographs should not
have the publisher’s nome upon them in the same
way. What publishers complain of is, not that they
are compelled to put their name on the engraviog,
but that if by accident it should get wiped off in
printing they should lose their copyright. If it were
compulsory under u penalty to put the name of the
publisher of a photograph on every unregistered pho-
tograph then you would see by whom it was issued ;
or persons might be compelled if the photographs
were not registered to place a registered monogram or
trade mark upon them. You would at once know by
the monogram by whom they were published. Then
if you found an unregistered photograph published
without monegram or name upon it you should be
empowered to seize it. This would militate against
the sale of indecent photographs as well as check

piracy.

The witness withdrew,

Crarces Roperr RivixeTox, Esquire, examined,

5479. (Chairman.) I think you are clerk, are you
not, to the Stationers’ Company ?>—I am.

5480. Have you, as such clerk, anything to do
with the registration of copyrights?—No, nothing
whatever.

5481. That, I think,is conducted by a gentleman
who has been here before, Mr. Greenhill 7—Yes.

5482, Is he an officer appointed by the Stationers’
Company ?—He was appointed registering® officer in
1845,

5483. The office is in the gift of the Swationers’
Company, is it not ?—By the Act the Stationers’
Company are to appoint a registering officer.

5484. Is this appointment for life ?—I apprehend
it is for life. There is no provision in the Act [or
removing the oflicer. _

5485. (Mr. Trollope.) I suppose the Stationers’
Company would have the power of dismissing him in
the event of malpractices >—The Stationers’ Com-
pany, I apprehend, would have the power of dismissing
him for reasonable eause, but not of their own motion,
not without reasonable cause.

5486. (Chairman.) In point of fact, do you know
whether it is an appointment that is annually renewed,
or not ?—As a fact it is not. Mr. Greenhill was
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appointed registering officer for the purposes of the
Copyright Act, and the appointment is not renewed
annually.

5487. There are certain fees paid for registering
under the Copyright Act; do thase fees go into a
general fund for the benefit of the Stationers’ Com-
pany ?—The Company have no control over the fees
whatever. The Act dirccts the fees to be paid to the
registering officer. He receives them; he does not
account to the company for them ; he is required
once & year to deliver returns to the court of the
amount of his emoluments.

5488. A general statement. DBut does that classify
the sources of his income ?—Yes ; it states what he
reecives for copyright entries, and also the amount that
lie receives for certain work done for the Company.

5489. Has the income been a progressively ine
creasing one which is derived from the registration of
copyrights ?-~Certainly.

5490, (Dr. Smith.) Does the registrar pay himself
for all the assistance which he requires for the due
dischurge of his duties, or do the Stationers’ Company
now allow him anything for that purpose ?—He is
not allowed any money payment, but he has the
advantage of the services of two persons who are
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partly employed in the company’s business, but when
they are not employed in the company’s business they
are at liberty to assist him in the business of the
Copyright Office. One is the beadle of the company,
who was in a publishing house, 8 man of very con-
siderable intelligence, the other is a mere porter. But
I apprehend that but for their assistance he would
require some other assistance than what he pays for
himself.

5491. Do you know how many clerks he pays for
himself. Is it oneor two ?—I know there are at least
two. I think only two.

5492. Two in addition to these persons of whom he
has partly the use ¥—TYes.

5493. (Chairman.) Are you yourself, as clerk,

uainted with the system of registration ?—Yes.

5494. And the amount of the fees that are paid for
registration 7—Those are fixed by the Act.

5495. In the case of an author who comes to register
his work, what does he pay ?—To make an original
entry he pays 5. If you require to enter a publi-
lication at Stationers’ ITall, what you wounld have to do
at present is to fill up a form which you obtain at the
Hall from the registry officer for the sum of 1d., and
that filled up and properly signed, is lodged, with the
sum of 3s., and then it is the duty of the registrar to
make the entry.

5496. Have you with you any of those fo-ms?—
No; I understood that they had been brought before
you already.

5497, Following up that point, has the person who
makes the entry any opportunity subsequently of
seeing that entry in the original register ?—XNo, not
without payment of the fee of 1s. for search.

5498. Supposing he wishes to do so, has he aright
of seeing the original >—There is no provision in the
Act for producing the original entry. He is entitled
upon payment of ls. to sce the book in which the
l{;n:::;né be has left has been entered, that is the register

5499, But he has no opportunity of testing the
correctness of that with the original enwy ?—The
Act does not provide that; the registrar is personally
responsible for the entries he makes being in
nccordance with the original form.,

5500, But the author has no right subsequently to
come and see the original entry, though he has the
right to get a copy of it ; is not that so >—That is
exactly so.

5501. Can you tell us at all whether any con-
siderable proportion of the books that are published
are now registered in Stationers' Hall >—What I can
say upon that is not evidence, it is only hearsay; but
my own opinion is that a very small proportion are.

55602, Do you wish to add anything to that state-
ment ?—1I think it is only natural that it should be so ht
present, for the copyright registry at present is mainly
used (with re to what I may call dond _fide entries,
that is eotries of books). The main use which the
registry is at present is a5 a means of transferring
copyrights from author te publisher, or publisher
to publisher, without payment of any stamp dauty,
and without ony necessity of any legal document
whatever except the simple form of assignment.
Then the other use of the registry is, that if a work
is pirated the owner of the copyright must go to
Stationers’ Hall and leave the form and pay 3s. before
he can ground his proceedings for suppressing the
piracy. Now the Stationers’ Company think that
the registry, if it is to be of as great usc as it ought
1o be to the public, should e a registry of all
books in which copyright is existing at the time. I
apprebiend that it would not be suggested to make
compulsory registration, that is to say, to subject
owpers of copyright to a fine if they did not register,
but the registry, 1o be of practical use to the public,
should be a registry of the copyright existing at the
time ; persons not registering within a certain period
after publication should lose their copyright. Then
if that is done the fea should be reduced. The fee of
35, at the time when this Copyright Act was passed
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did not produce, and was not expected to produce,
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enough to pay the expenses of the registry offices” Rivington,

Of course, if any such suggestion as I have made
be carried out, the fees might be and ought to
be reduced very considerably. Then further than
that, the present system of registration is very im-
serfect, beeause if you go to register a work at
tationers” Hall you pay your 5s., and you come away
without auvy acknowledgment or record that you
have made any registration at all ; and if you want
any evidence that you have registered you must pay
15. for a certifieate of the registry. Now, whatever
fee is paid for the registration should include ecither a
certified reeeipt or a certificate that the work hasbeen
registered at Stationers’ Hall on such a day, and
snould also bear a reference to either the particular
age or the number of the entry,

3303. Then do I understand that at present it costs
Gs. to register and to place yourself in o position to
obtain the benefit of your registrution; namely, 5s.
and 1s ?—1I think the certificute of assignment under
the Act is more than ls.; I think a certificate of
registration is §s.

5504. (Dr. Smith). Then I understand you to say
that the Stationer’s Company think that the fec might
be reduced with advantage 7—Certainly, if the regis-
tration is made compulsory within a given period.

5505. But with the present number of books regis-
tered are you of opinion that the fee might be reduced ?
—It is rather difficult for me to make o suggestion
about that, because the Stationers’ Company do not
appear to have very much control over the present
registrar, and I suppose that if the fee is reduced it
would seriously affect him; but suppoesing we put
the registrar out of the question altogether, and sup-
pose the office was vacant. I think the company
consider at any rate that the present fue should in-
clude a certificate of the registration, that nobody
should be required to pay 10s., and that in fact the fee
might be reduced considerably, might be reduced I
think at least to 3s.; and there would =tiil be enough
to pay the salary of a registrar, and to pay for the
assistance there is now in the office,

3506. (Mr. Trollope.) In that case would it be
necessary do you suppose to give compensation to the
present receiver of the fees 2—Yes, I think it would. .

5307. Who would give that compensation ?—I
apprehend that the alteration would be carried out by
Act of Parlinment, and the registrar would have an
opportunity of appearing himself. The company
never had, and do not desire to have, any pecuniary
benefit whatever from the registry.

5508. But in suggesting that this reduction should
be made in the fee, you contemplate the ideathat com-
pensation should be made from the revenue to the
servant of the company who now receives the fee ?—
I do not suggest that any alteration should be made in
the fee unless there is an alteration in the mode of
registry. I think if any alteration is made at all, the
more important thing 1s to make the registry reall
useful. At present there is a very general idea
believe amongst the public, that if they go and search
the registry at Stationers’ Hall they will be able to
ascertain there whether works have been published.

5509. I am only meaning at the present moment to
confine myself to the pecuninry condition of the regis-
trar. You have said that the fees might be con-
veniently reduced, and I want to know whether you
consider that in the event of such reduction taking
place compensation should be made to the registrar
for his loss of income, and if so whether that com-
pensation should be made out of the public revenue ?
—If you take away from the rvegistrar something he
is entitled to, I npprehend that you must compensate
him. ‘Thatis the real difficulty in making any altera-
tion in the Stationers’ Company.

5510. And from what source do you think that
compensation should come ?—The company do not
want any pecuniery benefit from the registry. My
difficulty is that I do not see why the country should
be taxed in order to pay the officer ; but I_Em I::iim other
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hand it would be contrary to wll wsual rale to reduce
a person's emoluments without giving him compensa-
tion,

5511, But supposing that by Act of Parlioment it
should be arranged, not that the fees should be
reduced, but that so far as 'he Stationers’ Company
was concernedd they shonld altozether be discontinued
amd that the vegistration should be carried on in a
differont office, say st the British Museum or clse-
where, by a person emploved by the Government, do
you {hink that in that ease any compen=ation would
be due to the servant of the Stationers’ Company ?
—As registering officer he is not the servant of the
compnny, that is the question.

5512. Is he the servant of the company ?—The
company simply have nnder the Act the duty of
appointing an officer to earry out the provisions of
certain Aects,

5513. Is then the registear the servant of the
Crown; clearly not, I apprehend >—No, certainly
not.

5514, Therefore is it not clear that he must be the
servant of the compuny ?— No, T think not ; the com-
pany have no control over him.

5515. The company appoint him?—They cannot
interfere with the registeation.

5516. The company appoint him ¥ — They are
required by the Act to appoint him.

5517. And in the improlable event of his misbehay-
ing himself it wounld become the duty of the company
to dismniss him you have told ns ?~=Yes, and to appoint
another.

5518. And looking at those two facts are vou not
prepared to admit that he must be the servant of
the company ?—No.

5319, ( Chairman.) You appear here, T think, ns
representing the Stationers’ Company >—VYes.

5520. Have you any view or suceestions to make
on their part in reference to the subject of this
inquiry ?—Yes, on behalf of the Stationers’ Company,
first of all T wich to say that the company are very
desirons that the mode of registration should be very
much improved. At present the registry nt Stationers’
Haull does not carry out the purpozes it was intended
to at all. I believe I am right in saying that when
Serjeant Talfourd obtained his Act he was under the
impression that the elawze he put in providing that no
person should be able to take proceedings to maintain
copyright, to prevent infringement, without register-
ing &t Stationers’ Hall, wonld resnlt in all people
coming to Stationers’ Hall who had a copyright in order
to vegister ; but as there is no necessity to register at
all until they waunt to take proceeding= people-do not
come. The registry iz not, as it ought to he and as I
apprehend it was intended to be. a record of all the
works in which copyright exists.  The company think
that the registration shonld be made compulsory so
far thet persons not registering within a certain
period should lose their copyright.  If that was done
the fees should be considerably reduced, and might I
think very fairly be reduced immediately to hall-a-
ecrown, and there should be a provizion in the Aet that
they should be redueed still lower when the amount
received reached a certain sum. Then any person
registering should have an opportunity, if he requires
it, not only of having a certifieate of entry but of
having a copy of the work that he registers stamped
itself with a stamp denoting the date when it has been
registered, and bearing a reference to the entry. Then
further than that, no person should he enabled, as
people are now, to require a vork to be registered at
Stationers’ Hall without prouacing o copy of it ;
heeuuse at present any person may bring a form filled
up with some title on it and put in the date of publi-
cation, and the remistering officer hiaz no power at all
of ascertaining whether aneh o work ever hns been
published or not. A copy of the work shonld be
brought to the hall. I believe ns a matter of fact it
will be fouud that certain works are entered there in
fact before they are published, a fictitions date of
publication being put on. Then further than that, it
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would seem that great good might result i), as I think
waild be quite practienble, & list of the original entries
were publizhed periodieally in the same way as they
are I think in Germany ; so that the publishers and
the public should have at hand a more convenient
1eference 1o the works that have heen registered than
to look through registry books which of course are
written and beecome very voluminous.

5521. (Sir F. Holland.) 'Then, as I understand,
the company take no part at all in the work of regis-
tration ?-=They have no power of doing s0. The Act
requires certain things to be done by the registrar,
and he i to receive the fees.

5522. They do not at all interfere now in the work
of registration 7—They eannot.

5523. Woenld they be prepared to interest themselves
in the work of registration if power is given to them,
and to make these improvements which you have
suggested, or some of them ?—I most certainly think
they would.

5524. Do they wish to have power vested in them
of looking after aud regulating the registration ?—I
think they would wish to have sufficient control over
the registering officer, that they may direct the mode
of business, and from time to time suggest alterations
in the mode of business which circumstances may
show to be desimble; for instance, if suth nd dlteras
tion as iz sug were made, the fees should be
considerably reduced, they mizht be reduced below
the sum named.

5525. At present the company do not attempt in
any way to regulate it, but I understand you that they
would be prepared, if Parliament thought proper, to
accept the power of control with respect to registra-
tion ?—1I think so.

5526. And probably some of these improvements
which you have suggested have been talked over’by
the company, and are brought forward "as improve-
ments that they would suggest, or are they your own?
—No, they are not my own. I have been directed to
offer these snggestions; they have been considered
very carefully by a committee of gentlemen from the
court who have considered these questions.

5527. Aud therefore they may be taken as improve-
ments which the company consider desirable >—They
consider them desirable, and see no practical difficulty
in earrying them out. '

5528, T think you have had it brought before your
notice that the original entries are not allowed to be
seen. It has been so stated to us by a witness: do
you see anv objection yourself against an alteration
in that respect, so that the original entries should be
allowed to be seen P—I think more than that; that
a list should be published.

5529. That may be also very desirnble, But what
objection is there to the actual entry being seen? We
have heard that sometimes an entry has been altered
without the knowledge of the owner of the copyright?
—The regizirar has no power to alter it without a
juldge’s order. An entry once made cannot be altered
strietly.

5530. The objection has been that the original
entries are not allowed to be seen ; and it has been
found, in one case at all events, that the entry had been
altered (whether properly or improperly I do not stop
to discuss) afrer it had been mnde. Now what
objection have you to having the original entry seen
by the person who desired that it should be made?
Why suould not he be allowed to see that the entry
was correctly made? If he gives you the date of
the entry yon can at once turn to the book at the
office ?—Then how often is he to see it ?

5531. 1 suppose he cannot want to ee it more than
once. There may be some limit to that, but at present
lie is not allowed to see it at all. 1 ask you whether
you think it right that he should not be allowed to
gee it at all >—It is the registrar's duty to make the
entry corvectly, and if the registrar makes the entry
incorreetly, the owner has the right of obtaining o
judee's order umler the present Act, and of having it
correcled ot the registrar’s expense.
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5532. He can nnll)- test it by obtaining a copy of
the entry as it stands, and comparing it with a copy
of the paper, if he has one, which he handed in when
the original entry was made. He has no means of
testing it otherwise ?—I do not know whether it is
done iu uther offices, but of course, if it is, there is no
renson why it should not be done here. As I said at
the commencement, I have no personal acquaintance
with the nctual business of the registry ; itis no part
of my duty. Ithink that the registrar might raise
the objection that in that case people woulld be always
coming iv, and it would be impossible to know whether
a person had seen the book once or not.

5533. Can you tell me this, whether the original
papers that are filled np and handed in are allowed to
be seen P-—No, they are not.

5534. They are filed, 1 suppose, in the office ?—
Yes.

5335. Do you see any objection to their being
peen ?—No, [ do not see any at all.

5536. (Chairman.) Should you see any objection
to the entry in the book being made in the presence
of the person bringing the form ?—I think it would
not be practicable to make the entry in the book at
the time. During certain months in the year h very
large number of entries are brought, but to. obviate
that, 1 wonld suggest that when an entry is brought,
bringing the eutry and paying the fee and leaving the
book should be a registration, and the person upon
his paying the fee shonld have a receipt or acknowledg-
ment in s .me such form as this: Such a book has
been registered at Stationers’ Hall, with the date,
and there would be a reference to the register; there
might be a number put on the book, and on this
receipt ; and if the registrar enters incorreetly, he is
responsible to the owner for the imperfect performance
of his duty.

5537. (Dr. Smith.) I may conclude, may 1 not,
from what yon have said in answer to Sir Henry
Holland, that the company would wish to retain the
registration of books at Stationers’ Hall >—Most cer-
tainly ; the company naturally feel very strongly
upon that point, becanse registration of copyright at
all was first instituted, [ may say, at Stationers’ OHnIL

5538. (Chairman.) Is there any other reason than
that you have now stated why the Stationers’ Com-
puny would desire to retain the registration at their
office ?—The Stationer’s Company have no reason to
doubt that the registry at their office is convenient to
the larger body of publishers, certainly for publishers
in the metropolis.

5339. (Dr. Smith.) Is it your opinion that the
publishers in London would desire a change to be
made or not 7—1 am not aware of any such desire,

5340. And the compary attribute considerable im-
portance to the retaining of this right ?~Very con-
siderable importance. g

5541. And if the Legislature still continued it to
them, and no change took place, 1 nnderstand you, do
I not, that they are prepared to exercise supervision
over the system, which they are now prevented from
doing by the Act of Parliament ?—Most certainly.
At present they are not able to do it; because you
will understand that a body like the Stationers’ Com-
pany would not lay down regulations which they have
not the power of carrying out.

5542. (Chairman.) May I understand from the
answer you gave to the last question but vne that the
local situation of the Stationers’ Company is considered
l;_jr themn an advantage with a view to registration ?—

es,

5543. As compared with the DBritish Museum or
any other place in London ?—Certainly ; it is in the
centre of a very large number of the puhliﬁhin‘g trade,
and especinlly most of the agency houses are adjoining

r.F
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the hall, and therefore the clerks and servants of the
publishers uot ucdiately aljueent come there, and
it is o very convenient locality for thart,

9o H. That is one main reason why you would
wish to rewin it there ¥—Yes,

J343. (Dr. Swmith.) It the registration was con-
tinved and any compulsory system was adopted, in
consequence of which a much Jarger number of works
werc registered, do you think that the present accom-
modation which the Stationers’ Company have provided
would be suficient ?—Xo, certainly not. It must
be borne in mind with regard to that that the present
registry office was built just after the fire of London,
and I may mention that all the property around the
company’s hall will have to come down in three or
four years time ; and the iden of the company is,
unless any alteration is made in the vegistry, in setting
out their property to provide a proper modern office
for the registry. We quite admit that the present
office is old fushioned, and the company would be
quite prepared to give proper rwsing, a better room for
searching, and a larger office altogether.

5546. Then I noderstand that the company would
be prepared at their own expense to make due and
proper accommadation for the efficient discharge of the
duties of anch an office >—Most certainly.

5547, (Chairmaa.) You spoke of the importance
of requiring that anybody who came to register a
work should bring a cupy of that work with him., I
should like to ask whether it is not through the hands
of the Stationers’ Company that those copies which
are sent to the Uuiversity libearies and to the British
Museum, and tc on¢ or two other publie institutions,
in the first instance pas: > —They may be sent to the
Stationers’ [lall, and if sent, the registering officer is
to forward them : but it is open to the publisher to
send them direet.

5548. T thought it was compulzory to send them
through the Stationers’ Hall?—Xo, it is not com-
pulsory.

3549. TIs there any other snggestion or observation
which as representing the company vou would wish to
make to us ?—I think we wish partieularly to state
that the company are really anxivus thar the registry
should be modernized and should be made as useful as
possible to not only publishers burt the general publie.

3550. And that with a view to that they would be
nrepared to provide the necessary accomodation, and

that they would be partics to the reduction of the

fees 7—Yes. certainly.  If the veristration was made
compulsory within n limited period the fees should be
certainly reduced, becanse there woull be a much
larger number of entries, and the fees would be more
than sufficient to pay the expenses of the office ; and
the company do not wish to derive the slightest benefit
from them.

5551, (Dr. Smith.) But if I understand you aright,
waiving the question of the preseut registrar losing the
fees te which he i3 entitled, the company is prepared
to accept a veduction of fees >—~The company are of
opinion that the duties emrried our by the officer could
be properly performed by a properly qualified person
no doubt at a less remuneration than the present
registrar receives. There is one point I should like
to mention which should bhe altered, and that is the
stamp duty that iz now charged upon copies of the
register.  Under the present Stamp Act, the Stamp
Act of 1870, a stamp of 1s. is required to be impressed
upon a certified copy of the entry upon the register,
beeause it is an entry on a publie register, and I think
that that duty should he taken off. There iz no tax
upon assignments of copyvright, and until this Consoli-
dation Act was passed there was no stamp duty
charged upon copies of the entries at all.

The witness withdrew.

Adjourned to Friday next at balf-past 2 o'clock.
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Professor Tmomas Hexry Huxvey, LL.D, F.R.S,, examined.

5532. (Chairman.) Your attention has, no doubt,
been called to the copyright question in a practical
shape ?—Yes.

5553. Will you kindly give the Commission a

general outline of the way in which it presents itself -

to you ?—It appears to me, in the first place, that if
there be any foundation for property at all, it is as
clear in the case of a book as of anything else, a book
being the investment of a man’s capacity and know-
ledge, and requiring the sacrifice of a vast amount of
his time. Under those circumstances it appears to me
that primd facie it has the same right to be protected
as any other kind of property. But then, of course,
a practical difficulty arises from the fact that a book
cah be readily copied, and that under those cirenm-
stances what evidently amounts to stealing the property
of the author cannot very well be brought under the
ordinary conditions of theft. I should, however, be
glad in the first place to express my belief that so far
as u matter of right is concerned, if there be any
foundation for rights of property, the right of an
author in a book is as complete, and extends ns far as
the right of auy person to any property whatever. I
think that my view upon the subject will be clear if I
take the concrete case of a man who has written a
book and who has a certain number of printed copies
of itin his printer’s or publisher’s hands. I presume
that there is no doubt whatever that those copies are
his property in the strictest sense of the wornd, and
that the law will protect him agninst any person who
proposes to rob him of that property. T have recently
met with the argument, (and, singularly enough, pro-
fessing to proceed from the straitest school of free-
traders,) that the State, or the Legislature acting for it,
should, as I understand the argument, regard books as
a kind of propertyto be dispesed of mainly for the
benefit of the persons who read them, and that the
State should take upon itself somewhat the same
function ns it nsed formerly to do when it

sumptuary laws, and should regulate the amount of
profit to be derived by the author according to what
it considers fair and reasonable. That strikes me as
being a reversal of all rules of commercial policy at
present recognised. But supposing it to be admitted
that that is a right and just thing to do, I do not see
why you should mot go a step further. If, for
example, I had had the good fortune to write such
work as “ Hamlet” or the ‘ Prinecipia,” it would
appear, according to that line of argument, that the
State would be justified in seizing ull the copies of it,
and in disposing of them in such a manner as might be
conducive to their distribution, and that mainly on the
ground of the great service to the public which those
books might render. I do not know whether{any-
one has carried the argument so far as that, but it
appears to me to be the IEﬁitimntﬂ outcome of it.
However, an author who has an edition in |his
publisher’'s hands has o right, at present, to regard
it as his absolute property, to deal with 15 he
pleases, and he has a further right as vendor to
make any coutract which he pleases with any person
who proposes to be a purchaser of one of the copies
of that book ; that is to say, °f he chooses to make
it n condition of gale that the purchaser shall
not copy or multiply by printing the work which the
vendor sells under certain penalties, I apprehend that
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the existing law will enable him to recover those
penalties from any person who violates that contract,
The property being his own, he has a right to make
any conditions he pleases with regard to the dis

of it; the person who buys buys on those conditions,
and is subject to them. That appears to me to be the
natural mode of looking at the trade in books asa
branch of commerce which is subject to the ordigary
rules of free trade, namely, that a man shall make any
contract which he pleases with regard to the disposal
of his property. And I look upon the copyright law
simply ns a means of overcoming the inconvenience
which would srise out of that state of things; it
would be a very cumbrous process; it would largely
interfere with the sale of books, and it would doubtless
be very hard to recover the penalties in the case of o
breach of contract. So far from copyright law being
any favour which the State confers upon the author,
any privilege which is granted to him by the State, it
seems to me that it is simply a mode of preventing
such inconvenience as I have just referred to ; so that
in my apprehension the application of the word
“ monopoly * to persons who possess rights under
the copyright law is an entire mistake; it is merely
8 contrivance arising out of the peculiar nature of
book property, to put that -property upon the same
footing as other kinds of property. I think that that
is all T have to say upon the general part of the
question,

3554. Are we to understand it to be your conten-
tion that under the old common law of the country
there would have been a right in the author to sell or
not to sell his book in any way he pleased, and that
for the convenience of the public the statute law has
intervened, ar.d by what is commonly called the law
of copyright, has attached certain conditions, and even
restrictions, to that common law right, for the benefit
of the author on the one hand and of the public’on the
other ; is that generally your view ?—I would not
suggest for a moment that that is the actual historieal
origin of copyright law, but I think that that is the
way in which it ought to be regarded as a matter of
equity.

5555, (Mr. Trollope.) Those who have given
evidence before us rather in opposition to than in
support o the present law of copyright, have some-
times done so on the plea that the law at present is
favourable rather to bookssllers than to authors, and
they have based that plea on av idea that authors, as
a rule, dispose of their copyrights to publishers, so
that the property becomes not the property of the
man who has worked with his brain, but merely of a
gpeculator. As far as you mre aware, do you think
that authors do dispose of their copyrights entirely?
~—I cannot say. I certainly do not do so myself, and
I do not think that I know among the men of science
anybody who does: but it appears to me that sup-
posing such to be the case, it applies to all sorts of
property, and to the relations of needy men to middle-
men of all kinds,

5556. The secund part of your answer is perhaps
a snfficient an avswer to the next question which I
was going to ask you. As far as you are aware it
is not s0 ; but even if it were so, you do not think
that that would be any argument ngainst the present
law of copyright? —No ; I take it that that mu.t
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inevitably happen wherever men want money, and
*there are persons who are willing to buy their
property.

55357, It has been saggested to us, though I ean
hardly say that it has beecn absolutely recommended,
that in lieu of the present modes of disposing of
literary property, an anthor should have a right to a
continued royalty, that is to say that any publisher
should be enabled to bring out an auwthor's work,

ying him some proportion of the price, which
should be fixed not at all by the aothor, but by the
law. Do yon imagine that such a scheme as that
conld work 7—~No. Who is to be the judze ns o
what is the value of the nuthor's work but himsell ?
Who is there in the Government who is competent to
form the slightest conception about it?  What
surzests itsell to me is that the wmatter shonld be left
to the ordinary operations of supply and demand.
Why am I to be debarred from making any bargain 1
please with regard to a piece of literary property,
otherwise than with regard to any other property ?

5558. Does not it occur to you that no fixed per-
centage, let it range az it might, from five up to fifty
per cent., could be fairly applicable to all classes of
books >—Am I to understand that the proposition is
to make one fixed per-centage for all classes of books ?

5559. As far as we have understood the proposition
that ia the propositioa which has been made ?—1I can
hardly conceive that that has been made as a serious
proposition by anybody who knows anything about
the writine of books ; it is simply astonishing.

5560. You are aware of the present term of copy-
right 2—Yes.

5561. You are aware that the copyright for your
works will probably not come to an end all at the
same period, unless it should happen that you should
live for a very long time after the completion of the
last ; for instance, that if you were to die say within
the next 13, 20, or 30 years, the copyright of your
works would come to a close at various periods, the
law being that cach should have whichever was
longest, 42 years or seven years after life ; and you
may probably be aware, to take the instance of one
author, that the earliest of Mr. Dickens's copvrights
are running out I believe in this year, and that the
latter of them will run on to I think the year 1912,
Does it not oeccar to vou that it would be desirable
that property of this kind should come to its conclusion
all at one and the same time ?—Your question rather
involves an opinion upon the propriety of terminating
copyright at all, and I am by no means satisiied that
there is any ground for terminating a man's right to
hie property in books rather than in anything else.

5362, You arc probably aware that the French term
is 50 years after death, and the German 30 yeurs after
death 7—Yes.

5563. And that therefore in Germany or in France
the copyrights of an author will come to their con-
clusion at the same time ?—Yes.

5564. 1 will ask you whether you do not think
that that mode is a better mode than the one which
we have adopted. Putting asitle the question whether
an author’s copyright should be perpetunl, and
assuming that the law will enact as it has enacted,
that there shall be u term, would it not appear to you
that a term similar to the French or the German tern:
would be better than ours 7—1I think so, if you are to
have a limit.

5565. You will no doubt perceive, with regard to

our own works, that under the present system a time
will come when your exccutors, or those who come
after you, will be debarred from protection in the
publication of all your jworks, although they will be
protected in the publieation of a part ?—Certainly.

5566. Does not that appear to you to be incon-
venient 7—I think =0, very. ‘

5367, (Mr. Jenkins.) You say that you think that
a book, being the investment of a man's capacity anu
knowledge and time, is as much his property as any
other property, and that the right of an author
extends as far as the right of any person to any pro-

39265,
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perty whatever. I only want to as« you to point out
what of course must have oceurred to you, that
there is a distinction between a book which con-
veys ideas and a machine which embodies them
in a form which eannot be earried away or altered ;
and 1 would ask, considering the fact that sup-
posing  you write a book another man without
stealing your book can sieal all vour ideas, and
adapt and use them, whether there is not therefore
a distinetion between the property in o book, and the
property in any other thing ?—No; I do not think
that the property in a man's book consists in the
ideas. I should limit his property entirelvy to the
particular form in which he chooses to elothe those
tdeas.  1f you come to look into the wmatter carefully,
it would be verv hard to say how far the idess cou-
tained iv a man’s book are his own, he owes them
very largely to his ancestors and his surronndings, and
to other people, and I do not think that it is at all
clear that you would be justified in laying an embar
upon a particular set of idens beeanse they happened
to be coniained in a particular book. My contention
for the protection of property in books is entirely with
resard to the particular form in which the author
chooses to put his ideas.

5368. Supposing that instead of writing a bLook a
man gives a series of leetures, for instance, a¢ you
do—fortunately for England—and that those lectures
are reported, or that persons earry away in their
memory the words and the essence of them, vou admit
that then, a man having chosen to disperse them to
the world, neither on principle nor upon the grounds
of expediency ought it to be Leld that those lectures
arc to be reserved for the man himself 2—Certainly
not the ideas or the facts ; but [ take it that & man
has no right to publish a report of what he shall eall
my leeture ; that is quite another thineg; then he
asserts that the form is mine as well as the substance.
If he chooses to appropriate mv ideas and himselfl
publish them in any other form, aml =ay,  This is
what I think,” I do not think that he shouid be pre-
vented from doing so, and in wy opinien fie has a
right to do ir, but it is quite another matter if he calls
anything which he chooses to pubiish my lecture,

3569, Take the case of Fichte; when he was 12
years of age if he heard a sermon or au address he
could go away and repeat it verbally ; you ennnot
prevent that >—Certainly not.

9370, He carries away the ideas, and earries away
the whole thing, is he to be prevented from trans-
ferring it to anybedy else?—He is to be prevented
from putting it in the shape of a book, and selling
it to the disadvantage of the person who has given
the lecture or the sermon.,

5571. Are you laying down a question of ab-
stract principle, or is it merely one of expediency ?
—With regard to that particular case of lectures, it
is & poiut on which I hold a very strong opinion
indeed. 1 have seen the opinion advanced that a man
who has given a lecture has given it to the world,
in the same way that a man who has written or
published a book has given it to the world, and
that on the ground of his having given it to the
world he cannol call it back again. [ must confess
that that strikes me as the strangest confusion
between publication and donation. If I announce
myself as ready to give a lecture to-morrow, to which
persons may be admitted st o certain fee, I make
n contract with the persons who come that, in
consideration of their paving so much they shall
hear me speak for an hour, and that isall; I do not
sell my right to print it und sell the lecture, aud
especially not my right to call it mine ; the contract
is o perfectly clear one. ‘I'nke the case that I open a
gallery of photographs, and that I say that people
shall be admitted on paying a shilling each; T do not
aive to every person who cumes there the right to
copy my photographs and sell those copies himsell ;
we soe at onece that that wonld be a preposterous
supposition: ; and in the same way n person who is
admitted to my lecture on the understanding that he
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Prof. is to get his money's worth (if it be his money's worth,
I do not say that it will be) in hearing me speak for
s hour, does not thereby obtmn the privilege of
13 April, 1877, nking profit by printing it and ealling it my
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— e = lecture.

5372. But you wdmit that evenit’ you give a lecture
ton limited audience, your ideas are thereby distributed?
—1 do uot ask lor any protection to ideas; it is the

forw of the thing which is mine.

55373, It is smmply the mwatter of the form in
whici you embuody your ideas, and it is for that that

you claim protection 7—Certainly.

5014 1s there not a very great distinetion between
the form literary and :he form ariistic or mechanieal 2
—-1 really do nut see where the distinction lies.

5575, Supposing that 1 have invented a muchine,
il I write an accouut of it to the * Contemporary
Review ” or the “ Fortnightly,” or to any mechanical
raagazine, and it is published, after that 1 cannot get

u patent for it 7—No.

5376. Why, thervefore, should you who have given
u lecture, or have even written a lecture, if you choose
to make it konown in any way to other persons have a
right still to get a copyright for it 7—The assumption
in that argument, I think, is that the patent law is
just ; to that 1 venture to demur, in which ease I need

not foliow out the parallel.

5577. 1 am advisedly not putting a question about
the justice of it >—It is obvious that if I do not admit
the justice of a regulation in virtue of which a man
who las published a design for a machine caunot
obtain o patent for it, the rest of the argument does

not affect me.

5578. Then you would put them all on the same

footing *—Certainly.

5579. So that, really, to support the whole of
your argument you would be obliged to fall back
npon this: that a man has a copyright in his
idens 7—No, in the form into which he puts hem.
For exumple, in the case which you were suggesting
to me just now, a man who makes a machine not only
has an idea about his machine, but l:e embodies it in a
purticular form, with a certain application ; and 1
think that is one of the grear defects of the present
patent law that it has given protection to the idea in
applicationsof which the original inventor never dreamt.
[ should restriet all protection of that kind to the
previse result of a man’s intellectual aetivity, that

which is speecially his own.

5580. Before we had a cup;rrig;ltt law it was held,

if a man had embodied
his ideas in the shape of a mnnuseript, that manu-
seript before he had handed it to a printer was his
property, not merely the paper and the writing, but
also all that was in it, that is to say the form in which
it was embodied, and that he eould zell it toa publisher ;
but now there is an alteration in that ; before a man
hands his manuseript to a publisher he has & right to
the ideas and to the form, but after he has handed it
to a publisher, and it is published, then in virtue of
of the statute law he becomes entitled to a property in
what you very properly call the form of the book.
The resalt, after ally is that it has simply baen adopted
as o matter of expediency and of public policy that
there should be conferred upon men who write books
a certain rizht of obtaining a profit from them during
a certain time. If your contention were correct with
regard to the theory of a property in books und idess,
ought not the property to be n lasting one without any
definite piciod F—Certainly; 1 have not u doubt of

us vou are probably aware, that

it.

5581. Then you would urge upon this Commission
that when u man had put his ideas into the form of a
hook, the copyright in that book ought to exist for
ever ?>—1 think that as a matter of strict right it
should be so, but as a matter of expediency I do not
think it is worth while asking for it; I think that a
couple of generations would probably be as much as
in practice if really needed ; but if you ask me what
1 think is his abstract right, I should certainly say
that the man should have the property in perpetuity,
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and bo able to hand it down to his children like any
other property.

5582, Then on what theory is our prescnt copy-
right law framed, if that is your opinion ?—I would
rather decline to have to justily the existing copyright
law atall; 1 am not concerned in doing so; I think
that it is not easily justifinble.

5583. That brings us to a practical question; how
would you practically embody in legislation your iden
of the principles of u just copyright law ?—That would
really be a matter requiring very grave consideration.

a584. Let us take it in stages. First of all, at all
events, you would insist upon the absolute right of the
author to a property in his book 2—Yes,

5585. In perpetnity ?—IL do not insist upon per-
petuity.,

5586. I mean simply for the moment, abstmetedly ?
—For the present.

5587. Then you would rvecognise that there might
be reasons of public policy why it should not be
eranted in perpetuity 2—1 woulid rather say that it is
not worth while practieaily to attempt to get a thing
which it is hardly likely you will be able to get under
the present state of the public feeling. If we had to
begin de rovo, 1 should certainly insist upon the per-
petaity of the property, but at present 1 think that it
would be impracticable and hardly worth while.

5588. Siill, going upon your principle that ab-
structedly the author ought to have it in perpetuity,
of course it would only be a reservation on the ground
of public policy, or something of that sort, which
would justify a limitation >—1 think that there i
another justification, namely that it is not worth while
in real life to attempt to get things which it is im-
possible to get.

5589. We are really looking at the matter for the
moment from different standing points; I am not
asking you to consider it from the point of view of an
nuthor who is willing to take what he ean get, I am
asking you, if you will do so for the moment, to look
at it simply from the point of view of a statesman who
is considering what ought to be the principles of the law.,
First of all you lay down a very wide and general
principle, namely that an author is entitled to the ideas
which he embodies in & book as much as any other
person who owns property, whether it iz a table or an
acre of land, is entitled to it ?—Pardon me, I have
been very careful to say that I think thatan author has
a right to the form in which he embodies his ideas.

5590. That is what 1 said; I supposed him to
embody his ideas in a book, Then you will admit
that if there is a copyright law which limits that right,
the only justification for that limitation would be
public policy, or public convenicnce, or something of
thar sort. Let us take it from that pointbf wiew ;
how can you reconcile that view of the principle of a
copyright law with the existing law?—I do not
reconcile it; 1 ventured to say just now that I rhink
that the present law is bad in prineiple.

55391. Then you admit that the present law is not
based on your principle—Certainly not.

5392, (8ir H. D, Iﬁrffa Have you thought upon
the subjeet whether it would not be for the advantage
of authors that the copyright shounld be extended for
n period longer than exists at present, that it should
even be made the perpetual property of the family of
the author ?—My impression is, that it would be for
the advantage of the author if copyright were made
perpetual.

5593. You said just now that the legislation had
not given any privilege to the anthor by giving him
copyright ; surely it gives him o protection to his
property which would not otherwise exist; do you not
think so >—Quite so. But I ventured to say that
that was not a boon but simply a piece of justice, and
that hie ought to have the protection,

5594, But do you not think that the Legislature
would not give the protection umnless it was for the
benefit of the public that authors should he encouraged?
~ Assuming that it is advantagcous that they should

I
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be encouraged, n certain lbenefit is given to the
publie.

5595. The copyright is given to the author that he
should be free to publish his works ?—T look upon a
book in the same way as I look upon any other kind
of property. There are people who discuss the
expediency of the protection of any property at all ;
but it appears to me that upon every ground upon
which it is expedient to protect any sort of property
it is expedient to protect book property.

5596. I am not at all disputing that, but T wish to
arrive at this view, that you give this protection to
the auther to enable him to have property in what is
a peculiar property ; there must be a peeulinr pro-
tection given to a property of a peculiar nature, and
having onee given him that protection, do yon not
think that the book itself, or the clattel which he
produces, should then go into the ordinary rules of
snpply and demand, that is to say, that when you have
done that, and have reserved to him his property in
his book, the public onght t= be able to obtain that
hook, so long s his rights are gua:ded, at the cheapest
possible rate >—I do mnot see why the public has a
right to demand it in the case of book more than in
the case of beef or mutton, or potatoes,

5397. Except that in the supply of beef and mutton
and potatoes there is a regular competition ? —
Certainly.

54598, Whereas there is no competition in books.
If you cannot get beef you will get mutton, Whereas,
if you cannot get © Maeaulay’s Tistory ™ yon will get
nothing else which represents *“ Macanlay’s Hiztory.”
You want that particular book 2—DBut you might =ay
that yon want six-vear old mutton, and that vou
cannot be content with anything else,

5599. We do not negotinte with Forcign countries
to obtuin a copyright for six-year old mutton. The
object of this Commission is not only to improve the
lnws of copyright in England, but to see whether we
cannot extend the rights of English authors to other
conntries ? —That is a totally distinet question.

5600. We are the public practically who negociate
for you. If wedo that, do you not think that we are
entitled to some compensation for the tronble which
we have in obtaining all these privileges for you ?—I
am not at all clear about that. T think that. in these
matters, the State shonld have regard to public justice
and public morality, without looking for any particular
reward from the persons who are served,

5601. But by the present system of copyright, ac-
cording to the idenz of some people, it does not merely
secure the properly for the author, who is clearly
entitled to every advantage which the law can give
him, but it enables the sale of books to be conducted
ou principles which are not acknowledred in any other
branch of trade. For instance, it enables a book-
seller or publisher to keep up books at an unnatural
price for his own advantage, and, as is thought by
some people, very often to the disadvantage of the
author >— That I cannot compreliend, because in all
my own dealings with publishers I have made my own
terms, and if the terms of a publisher do not suit me,
I da not publish with that purticular publisher.

5602. That I can understand ; vou make your own
terms no doubt, but some people think that il' instead
of the present system of publishing books at a dear
rate, and putting them through the cirenlating libracies
at n high rate, any means were devised by which
anthors could go direct to the public, a larger sale of
s cheaper edition of their books would give them
greater popularity, as well as more money than the

yresent  restricted system  throngh the circalating
ibraries #2—1I think that it is a very dangerons thing
to suppose that you can regulate matters of that kind
by legislation.

5603. But supposing that we obtuin for you copy-
right in America, where the sale of your books is
siated to be enormous, it gives yon protection, and n
greater remuneration for your books in America ;
would it not be unfdair in that cise that we, linving
done this for you, should as the British public be ex-
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posed to having a dear edition of your books hern,
and a cheap edition in Ameriea ?—I would much
ruther that you did not interfere with us at all, [ am
now speaking of you as legislators. T would rather
that yon should not afford cspecinl protection, but
should consider books as property like any other
property, and pot meddle with us in {uture.

5604. We ear._..i take that course, beeause foreigners
do interfere with you ?—And in my opinion they will
continue to interferc. I know something about the
United States, and their wmode of doing business in
books in that country, and my own belief is that the
expectation that the Amerieans wiil ever listen to any
proposal of English copyright is chimerieal ; their
system of doing business is quite opposed to it. 1 do
not think that this prospective boon which yon offer
us is likely to have any areat value,

5605. As a matter of author's amounr propre, wounld
it not be [ar more satisfactory to you il your books
were poasessed by a very great many houscholds in
this country rather than being hired from o cirenlating
library ?—1 do not eare much about it ; if I have halt
a dozen caveful readers 1 would rather have them
than all the rest of the world put together,

3606. Il you got more pay than vou do now from
having your books sold ar a cheaper vate you would
be satigfied with that 7—1 zhould like to et the more
pay in my own fashion, and to deal with it like any
other business. I do not want anybody el=e to help
me to get more pay ; il you let me deal with my ownr
property in my own fashion, [ am quite happy. and
I do not thank anvbady who interferes. .

5607, (Sir H. Holland). From your knowledee of
Ameriean dealing do vou think it at all probable that
the Americans would be inelined tomake o convention
upon the understanding that the book for which copy-
right is granted is to be published and printed in
Ameriea?—1 have never heard that question  dis-
cussed.

3608. (Chairman.) Several questions have heen
asked upon the general aspect of copyright.  Coming
more to the details of the question mighr I ask von
what in your opinion would be the effect of the abrom-
tion of or a considerable diminution in the terms of
copyright upon works, the production of which re-
quires time and research and perhaps costly illustra-
tions ?—My impression is that it wonld be altogether
fatal to the production of works of that kind. T think
it will be obvions that =uch must be the case; and I
can spenk the wmore strongly here because works of
that kind are those with which 1 am familiar. 1 will
take the case of any one who has bren preparing a
work, let us say upon comparative anatomy, which
has probably oceupied him for a great many years.
He has himself had to make a great vnumber of
laborious dissections and to have them deawn, and he
or his publisher lhas bad to invest a great deal of
money in illustrations, IHe brings out hiz book. That
book, if it is well done will preserve its value for a
a century, At the present moment Cuvier's “ (Osse-
mens Fossiles,” whieh I think has been publizhed
for abont half a century is in many respects as valu-
able o book as ever it was, and i= as often consulted
as ever it was. If when such a book as that is pub-
lished, or within a short time after it is published,
anybody has n right to republish it, the practical effect
is that the text will b eopied, at probably a thousandth
part of the expenditure amd time required for its
original production, then the illustrations will be
copied 3 and the naturnl vesult will be that the repro-
duction of the book will be sold at a price far less
than that at which the original book was sold, the
consequence of which is that the author and the
publisher of the latter alike bave their interests
ruined ; and the practical result would be that no
publisher would take such a book; in fact he could
not do it, he would be linble at any moment to be
undersold. That is true of the whole class of hotanical
works, zoological works, anatomical works, apd the
grent mass of illustrated works having relation to
physical science. Q
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3609. Carrying on the thought which you have
expressed, what, in your opinion, would be the practi-
cal’ result upon all this important class of works which

13 April 1877, 29U hav e deseribind of either abrogating or waterially

diminishing the term of copyright so far as the public
is concernal 7—1 think that it would simply stop
their production, aml that exaetly in proportion to
their value and usetvlness. The more such works were
sought after, and the better they wery, wnd the more
lngely they were in demamd, and snited themselves to
the wants of the time, the more certainly would they
be pirated, and 1 do not see how auybody could affund
to produce them.

3610, Might it not be that some publizher in a very
large way of business might find that he could impose
hiz own terims both on the aather awd the public ?>—
I guite think that'that is the inevitable temdency of the
abolition or a great diminntion of tne term of copyright;
and 1 would justify that Lelief Ly what lappens nt the
present time in the United States ; I my=elf am paid
upur. books which are published there; my American
publisher remits me a certain per-centage upon the
selling price vf the buuks there, and that without any
vopyright which ean protect him ; but then I am in-
formed that the piactice of all the great lwuses in
America (there are some three or four large publish-
ing houses with very great capital), if anybody pub-
lishes one of their books, is 10 publish 2 largely cheaper
edition at any cost, and they would make any pecuniary
sacrifiee rather than not cut out a rival, The great
houses understand  that, and the consequence is that
they do not play that game with one another ; but,
practically, English authors at the present time stand
in the smme relation to the American publishers that
they would to the Englizh pullishers if copyright were
abolished ; and whether 1 get any money or not from
America for iny works is entirely dependent npon the
strength of my Ameriean publizher. I he were not a
man who would not stand being trifled with, and if
it were not known that he was so, he could not
afford to pay me anything.

5611. Therefore in your opinion the effeet of the
contemplated change would be not in the interest of
the author; but in the interest of the publisher 7—I
think that neither the author nor the publisher would
be served, and 1 think that the publisher's business
would be made very precarions. e mizht donbtless
sometimes reap large profits, but he would always be
at the merey of unserupulous competition,

5612, (Mr. Frollope)) Are you assured that this
rule to which vou allude among American publishing
houses always prevails 2=-1 caunot say ; I have been
ussured that it does largely prevail there,

3613. Then you would be surprized to hear if 1
told you that a large American publisher, who has
been for many years in the habit of publishing my
own books, and with whom 1 once remonstrated
for doing so without consulting me, told me that
he intended to continue to do so, but that he would
not republish u certain work if it were published
by any other American houze before him 7—Yes;
that is a very curious fact. 1 know of no parallel
CnEes,

5614, But if the case to which I have now alluded
is a tvpe of the way in which business is done in the
United States, it would be subversive, so far, of the
evidence which yon have given, would it not >— Quiie
su 3 but my opinion is the exact contrary. I have been
informed (1 do not profess to have absolute proofs of
it) on exceedingly good authority that a publisher
who has publizhed one or two of your books in the
LUnited States would think himself very hardly used
if you allowed any other publisher to publish for you.

5615. [ think that you will understand the point
which was pot in my question, which iutended to
convey the story of a transaction which had abso-
Intely taken place ?—Quite so ; I quite understand
that.

5616. | do nol know that I need hesitate to say
that the publisher was Mr. Harper, and you are aware
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that he is probably one of the largest publishers ?—
Yes.

5617. You also said, I think, just now incidentally,
in answer to a question from Sir 1. Wolfl, that
you were very stromgly of vpinion that American
legislation would not give us the international copy -
right which wo are bl!l.ﬁlillg #—I think it excrudingly
improbable. So far as I can gather, the state of public
opinion in Ameries, their veply to all remonstances is,
“We want to harve cheap books for vur peopls, and
“ we will pot listen to anything which will interfere
“ with our having cheap books for our people.”

5618. You may probably be nware that a very larae
body of Americun publishers, not, I thiuk, including
the largest houses, but still including many large
houses, have advoeated internativnal copyright 7—
Yes, I am aware of it.

3619, And you perhaps are aware that, although
the list of thuse who bave duve so does not con-
tain all the larger houses, it coutains by far the
greatest number of those with whom we are
adquainted 7—1 have understood so0. I was never
my self quite elem how far the moyement was in earnest.

3620. I think that the bouse with whom you are
yowrself concerned, that of Messrs, Appleton, agrec to
it, do they not ¥—1I believe so,

3621, 1 will not meution other names, but can I have
renson for supposing that they are not in ewrnest,
considering that they have spent considerable sums of
money in advoeating their cause —1 will not venture
to say that particular gentlemen who have advocated
this canse are nol in earnest; very possibly they are;
but it does not appear to me to be compatible with the
universal ery which one hears, or which is always
raised, when this quesiion is diseussed, * We want
** cheap books for our people, and we will have them at
“ all costs,”

5622, Are vou aware thet the Senate in the United
States at one time assented to a proposition for an
international copyright ?—I bave heard so. It is a
very curious thing that whenever negociations of that
kind arise they are carried on very successfully for a
time, and very uadmirable speeches are made npon all
sides, but they always come to nothing,

6623. In our own legislation at home has it not
gencrally been the ease that great changes have been
ventilated for a considerable time and have failed,
and failed, and failed, vutil at last they have been
passed ?—Yes ; that 1 think has generally been where
there has been a great popular ery in their favour.
When L visited the United States the popular ery
appeared to me to be just the other way ; it was for
getting cheap books at all costs. 1 should not like
to give very decided opinions upon these matters, but
that is what has struck me.

5624. (Dr. Smith.) If I understood you aright
in reference to illustrated works yon said that the cost
of the original drawing, and the drawing in wood, and
the engraving, must be very large, aud that there nre
processes, by means of photography and other means,
l{y which they could be reproduced very cheaply 7—

es.

5623, And consequently that if the term of copy-
right was materially abridged, or if another publisher
wus allowed to reprint them by paving 10 per cent.
roynlty, he could reprint those works at such a ver
much cheaper price than that of the original edition
ne to render it almost impossible for a person to obtain
any profit from the original edition >—Not only by the
mere process of copying, but it stands to reason that
if anybody has provided woodeuts in an extensively
illustrated work, even if those woodeuts are re-exeeuted
in wood by the best artists, it can be done at a far less
cost for a copyist than for the original publisher,
becanse the woodeut in the original book represents.
not merely the lubour of the woodentter, but the
labour of un artist who has been ewployed before the
wood cutter to make the drawing from which the
wood cutter makes his wood-cut, and in all proba-
pbility many hours lubour of the person who made the
issection, or whatever it was, which is there depicted,
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5626, (Chairman.) Some questions, I believe, were
asked you with respect to copyright in iectures ?—
Yes.

5627, Are you aware of what the practical pro-
teetion afforded to lectures by the present law is 7—I[
have understood that it is n very curious protection,
and that you have, 1 think, to give notice to u justive
of the peace.

5628, To two justices of the peace? — 1 shiould
like to speak very strongly upon that point, because I
myself have had oceasion to feel the ill-eflects of the
present practice. 1 think that it is a most inignitous
thing that a man is who is admitted to a legture
should be able to print it with your name to it, aml
circulate it through the country with all the faults and
and imperfections arising out of the mode of reporting,
without asking your leave or without your being able
te restrain him.

5629. Having expressed the grievance which you
feel, are you prepared to [F'i'n} the Commission any
sngeestion as to the mode of removing that grievance ?
—1 think that the simple and obvious course is to

ive & man absclute property in his lecture.

5630. But unless the publie were informed in some
way that that abeolute property was given. might there
not be injustice on the other side >—1 do not think so;
I think that the licht of nature ought to tell n man
that he has no business to report a lecture and =ell it
without the permission of the person who gave the
lecture. 1t does not require a very keen moral sense
to =ee that that eannot be cousidered quite n right
proceeding,

3631. But there wre reporters and reporters. Il a
mblic lecture was given on avery interesting subject,
i presume that the reporters of the daily press would
attend ; would you draw a distinetion in that case
between them and o reporter of another sort?—XNoj;
1 should always make it the right of the speaker to
admit reporters or not. Allow me to tell you what
happened to myself. I am not complaining of it for
a moment, beeause 1 knew exaetly what was to be
expected, and T did not care whether it happened or
not : hut permit me to state what happened to me in
the United States the other dayv. 1 gmave three
lectures in New York, which had cost me a very
considerable amount of trouble, and they were illus-
trted by dingrnms and so forth, I found that it
was the intention of the proprietor of one of the

oot
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leading papers there to send shorthand writers who
would take down what 1 said verbatim; 1o send m1i=s}n/
who would copy all the dingrams, and to print my
lecture the next day in the paper in full and not
only so, but when the three lectures were completed
to make them up into a sort of pamphlet and sell it;
without consulting me in any way whotever. As I
suy, in this particular ease I did not care in the least
about tiis procexding ; and I have the less reason for
complaint, ns the proprictor of the paper <ubzequently
offered me a certain share in the profits of the sale of
the pamphlet ; but, in principle, it appears to me to be
sheer piraey.

3632, That, of course, would Le under the law of
the United States, are you able to tell us what the
United States’ law with respect to leetures is 7—1I
canoot say, but the same thing might take place here
if T hnd not given notice to two justices of the peace,
or complied with whatever is the requisite formality,
which is a thing I never did in wy life. 1 faney that
in practice the same thing might be done here,

3633, If you gave a propuer notice you would hayve
the law on your side 7—Very few porsous kuow of
the existence of that law.,

5634. Admitting the gricvance to exist, as T think
the Commission would probmably be prepared o do, in
removing it might it not be well to substitute e
more casy process than that of giving notice to two
magistrates within five miles *—Certainly, one would
think that there must be a great number of ensier
processes than that.

5635. Tt has been suggested by some witness that o
notice put over the door, so that everybody should
see it when he entered the room i which the lecture
was given, that the lecture wos copyright would be
suflivient, would that meet your view #—VYes, or the
same practice might be adopted as in the ease of
reserving the right of translation of a book, you might
put on the ticket * All vights reserved.”

3636, (Dr. Smith.) Supposing that the lecturer
himsell' gave notice, at the beginning of the lecture,
that he reserved to himsell the right of printing it,
might oot that be suflicient 2=There might be a
difficulty in proving that; but if the ticket, in addi-
vional to the other matter which was on it, had
printed upon it * All rights reserved,” or someihing
of that sort, it would be a sufficient notiee.

The witness withdrew,

Adjourned to Tuesday next at half past 2 o'clock,

Tuesday, 17¢h April 1877.
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Mr. Tuoxas BosworTn examined.

5637. (Sir IT. D. IFelff.) You are a publisher and
bookseller ?—Yes,

5638. Both in the wholesale amd retail trade? —
Yes.

5639. You of course understand the whole system
of publishing books at the present moment ?—1I under-
stand it practically.

5640. And you are in favour, I believe, of copy-
right for authors. You think that authors should
have copyright 7—I think that authors should have
remuneration.,

5641, But couldl yom give them remuneration
without copyright ?—By copyright strictly, of conrse,
1 understand the right ol copying,.

5642. I do not want to go into any subtlety in the
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matter, but I mean what is called copyright, that no
one can publizh their books without their consent, or
that if they do they should be entitled to some
remuneration from the person publishing ?—Certainly
thev should be entitled to remuneration.

5643. Do you think that the system adopted in
Eneland generally of publishing a dear edition of
books in the first instance ig advantageous or prejn-
dieial to the sale of bLooks generally ?—1 think it is
prejudicial. )

5644. Do vou think it is advantageous or preju-
dicial to the suthor >—Under the present law it is
unavoidable. I mean tosay that a publisher inseeking
his own interest will naturally adopt that course under
present arrangements, under the present law.

Qq 3
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5645. Then you conceive that the present system
of publishing a dear edition in the first instance is
advantageous to the publisher rather than to the
anthor ?—It is ndvantageous to the publisher of the
edition with which he deals, because he gets larger
returns from it.

3646. Would he not get as large returns if he pub-
lished the book cheaper, so as to go direct to the
public ?—I draw a distinction between the publisher
and the holder of the copyright; the publisher, s
such, has no guarantce that he will have anything to
do with future editions.

5647. If a publisher publishes u book at, say 12s.,
and obtains a certain remuneration from that by the
present system of sale, do yon think that the publica-
tion of that book chesper, and the sale of a larger
number of copies in consequence, would bring him an
equal remuneration ?—1I think that the publisher is o
better judae than any of us on that point.

5648. As to his own remuneration, as to hig own
advantage you mean ?—Yes,

5649. But these Iarge and expensive editions that
are published in the first instance are generally circu-
lated, the bulk of them through cirenlating libraries,
are they not 7—7Yes, and throngh book clubs,

5650. Therefore practicaily there is very litile sale
of the dear editions to the public at lurge ?—
Just so.

5651. Do not some book clubs subscribe to circu-
lating libraries *—They do, largely.

5652, Therefore it is really the circulating library
that forms the machinery through which these books
are distributed ?—Yes,

5653. Do you think that this system of publishing
books through the circulating librwries practically is a
desirable system :—1 do not see that any other plan
can be ndopted.  Englishmen must read books, and if
the present law does not encourage their publication
at such a price that they ean buy them, they will go
to the circulating libraries,

5654. Then vou think that the high price of books
is kept up by the present law ?—Entirely.

5655. Therefore the present law keeps up the liigh
price of books, and keeps up the machinery of the
cireulating libraries 7—Indivectly it nas that effect.

5656. Do yoa think that that is advantageous to
the public, to the purchaser of books ?—I think that
the circulating lihrary system under the present law
is an advantage to them, becanse it enables them to
read that which would otherwize be bhevond their
reach. I think that the law is a bad one.

5657. Therefore you think that by some change in
the law books conld be made more accessible to the
public with an equal remuneration to the author ¥—I
do. I think that under the present law Englishmen
have ceased to buy bocks, speaking generally, copy-
right books I mean.

5658, That is to say, they do not buy the dear
edition hooks ?—They will not buy anything the price
of which bears no reazonable relation to the cost of
production.

5659. And do they buy books afterwards when they
ecome to o cheaper edition 7—They buy the non-copy-
right books. which always are published at a reasonable

rice.

i 5660. Supposing that books are published at, we
will say, 3ls., if those books in the first instance were
published at 5s., while all the novelty was on them, do
vou think there would be a very much lnrger sale to
the public buying than there is now ¥—1I do not think
that the experiment in any limited number of instances
wouldl succeed ; it has been tried, but I think that if
books generally were published at onee at what I
should consider a fair price, & price baving some re-
lation to the cost of production, then Englishmen would
resume their habit of buying books. I do not think
anyone would willingly give a guinea and a half for
that which he has reason to believe only cost, sy Gs.

5661. That Gs. is plus what is given to the autbor,
is it not 2—I do not know ; it is impossible to say,
becanse the present law encournging circulating
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libmaries, encourages the circulation among thes
libraries of a large amouut of rubbish which pays
nothing to the author ; the author is glud to see it i
print.

5662. Do you think that good liternture at all suf-
fers on aceount of that 7—Very much,

5663. Why ?—The legislation is in favour of liter-
ture which can be made to pay its expenses at 1 very
small circulation through the circulating library;
books which would not have a large circulation can
now be published and pay their expenses, which could
not pay their expenses at a much lower price.
Yﬁﬁﬁd. S0 as to cover the publisher from loss?—

es.

9665, And that i3 owing to the ecirculating li-
bravies tuking o suflicient number of copies to cover
the real cost of the work ?—Yes,

3666. Do von know any case where the circulution
of n good book has been stopped in any way by the
refusal of circulating libraries to take it. 1 mean a
book that might have had a good circulation ; that
thut circulaiion has at all been stopped by some unu-
reasonable objection on the part of the libraries #—
L think I am not in a position to give evidence on the
subject,

5667. You would rather not?—They sre matters
with which I have not. been personally coneerned, and
I think 1 should probably not be justified in talking
about them at second hand.

3668. In case we menage to get copyright 1o
English nuthor: introduced into Amerien, where the
system is to publish books cheap, do you think that st
the same time we should allow the Awerican reprints,
which are published with the author’s sauction, w
come into this country. My object in that question i
this : that if we obtain for the author the wery oot
advantage that he wounld bave by getting the Awme-
rican circulation, to my mind it would be wrong to
obtnin for him that additional advantage in sucha
way that he might continue to sell his books dear liere
and cheap in Ameriea ?—1I know what you mean ex-
actly ; but I was wondering how he could think of
obtaining a copyright in America except under some
such plan as remunerating the author by per-ceniage.

5669. The thing is this, that at the pregent moment
it turns out that native American books are published
at a cheaper rate than books of the same kind are in
this country ?—I do not gather that 10 be a fuct from
my experience.

5670. We have got here a return (¥ Correspon-
“ dence respecting Colonial Copyright, July 1874."
pp. 13--16), from which it appears that Dixou's
“ Free Russin ™ (these are books that have heen con-
trasted), which is published without copyright in
America, is published at two dollars; * Bush-rein-
deer Dogs,” %ec., is published ar 3 dollars 50¢. ;
and Kingake's “ Crimea,” published at 2 doliars in
America, as against Motley's “ History,” which is
3 dollars 50¢. ; 3 dollars 50¢. is about 17s., I think, or
175, 6d. ; is not that a cheaper rate than what a book
of that kind wouid be published at in this country,
putting it on a par with Kinglake's “ Crimea " ?—1It is
very difficult to generalise in that way. T eannot an-
swer the question ; but you must bear this in mind that
we export paper to the United States, and that it pays
duty up to 33 per cent. Thevefore, the American
publisher is weighted to something like that extent
ns agninst the English publisher.

5671. But he is weighted to that extent botk for
English reprints in America and for American copy-
right books 7—Yes, both as regards American copy-
right Looks and English reprints, the American
publisher is weighted to that extent; therefore 1
should be prepared to find the American copyright
books bearing rather a higher price ; and from ex-
perience, spm?king gencrally, 1 should say that it is so.

5672. Would you look at that column, or those two
columns, one being of Amerienn copyright books
(handing a paper to the witness). Those prices are
n lower seale of prices than books of the same kind
now published at in England, are they not 7—One of



COPYTRIGIIT CORMISSION (—MINUTES OF EVIDENCE.

the first books T come ncross in these: American copy-
rights is »m English copyright book, Kirke's “ Charles
the Bold.”

5673. (Dr. Smith.)) You are aware, are you not,
that an Ameriean author ean obtain copyright in this
country as well as copyright in the United States 2—
quilf:ﬂ 0y and that is pr{ﬁ}:’:h]j’ the case with Kirke's
ke, ;

5674, (Sir IL. D. Wolfl.) Hallam is put as against
Kirke's “ Charles the Bold.” One shows what the
English reprint costs, and the other what a book of
the same kind costs with the copyright in America.
Hallam is published at £ dollars in Ameriean. Assum-
ing it were published at 3 dollurs, is it not a lower
price than what Hallam was published at in England ?
—Yes.

5675. Thercfore you see that books in Ameriea
with copyright are sold at a choaper rate, notwith-
standing the expense of paper and every thing else,
than they are in England 7—T do not understand
the point. You say that books with a copyright are
gold cheaper in the States than they are in England ?

5676. There are two sets of books puhlis%ed in
Amerien; English reprints and American original
copyrights, and they are contrnsted in that l:ii*.st.;
therefore the difference hetween the price of an
English book and the price of an American book we
may assume to be the price of the copyright ?—I do
not quite follow the question.

. 5677. Do you see Dixon's “ Free Russia ™ there ?—
€2,

5678. That is two dollars *—Yes,

5679. Then they put agninst that ** Bush-reindeer
?ngs,“ 3 dollars 50, which is a copyright book ?—

o2

3680. It has generally been laid down that these
books are taken as being like ench other to a great
extent; therefore i ¢ Bush-reindeer Dogs” is 3
dollars 50, amd Dixon’s *Free Russin™ is at two
dollars, we might nssume that if Dixon's “ Free
Russin were copyrighted in Ameriea it would sell at
3 dollars 507 —1 cannot help vou on the point,

5681. May we not assume that; is not that the
intention of this paper to show what similar books
are published at in America when they have copyright
and when they have not >—That may be the intention
of the paper. You see, in order to answer that ques-
tion, I must know the chameter of the book, the
quantity, and the circumstances under which it is
published,

5682, Accept my statement that Macaalay's
“ History * would sell in America for three dollars, at
the same price that Bancrofl sells at ; assuming that
that were sold in Ameriea for three dollars, wonld net
that be a cheaper publishing price than what they
publish Macaulay originally at in England ? — Yes;
but do I understand that DBaneroft was published for
three dollnrs ?

5683. Yes.—Then I think I must dispute the fact,
You see “ Baneroft ” in thislist, and on the-other side
“ Macanlay's History ;¥ that tells you nothing ; you
eannot set the two things one against the other. I do
not think you cen derive any information from those
tables on the point in question,

5684. Now here there are two books, Layard's
“ Nineveh,” and Stephens’ “ Egypt; ™ those are said
to be two somewhat similar books. Now Stephens’
“Egypt” is sold at three dollars, and Layard’s
“Nineveh ” would consequently be sold ot three
dollars if there were n copyright in America, Is that
cheaper or not than what it would be sold at here 7—
Layard’s * Nineveh ” cost, I think, £1 16s. here.

a685. We find that bocks are sold in Ameriea in
very large numbegs owing to the cheap rates; and
therefore, if an English author by our negotintions
with America had that enormous sale he would derive
considerable pecuniary advantage from it, would he
not P—0OF course.

5686. Therefore do you think it would be fair that
authors ghonld be dllowed to publish a dear edition in
England with copyright, and to publish a cheap edition
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in Americn with copyright, and that the American
cheap edition should not be allowed to come back to
England ?—It would not be fuir, 1 think. It comes
to this ; you ask me this, would it be reasonable that
an article shonld be produced under the direet sanetion
of British law which yet might not be imported into
Britain.

"568T. At the present momeunt you know thadt the
Tauchnitz editions, whith are published in Gerfmany
with the authors’ sanction, eannot be re-imported into
England ; are you aware of that ?—Yes,

5688. Do you think that that is right, or not ?—1¢t
is unreasonable.

5689. You think they ought to be allowed to be
re-imported ?—IF they are recognised by English law,

5690. And if there was uny per-centage on those
books payable to the author by a system of per-
centage recognised by English law, do you think that
that system of per-céatage would pay the author as
well from the very large sale he would derive, as the
present limited system of publishing books *>—I think
it would, ultimately much better, beeause the English
speaking market out of the British isles is gradually
becoming of more and more importance to the British
author,

5691. Therefore you think it would be worth the
while of the British author to renounce the advantages
he now has from the circulating library edition, in
consideration of getting legal remuneration for books
published all over the English speaking worid ?—I
think it would.

5692. If it was the habit of publishers in England,
instead of publishing their books through the eirculat-
ing libraries in dear editions, to at once go to the
publie with a cheap edition, an edition, gay like the
Tauchnitz edition, do you think that a large sale
throughout the country of those cheap editions would
remunerate the author equally with what he gets ot
the present moment from the dear edition ?—1 think
the publisher knows best.

5693. I amn not talking of the publisher but of the
author ; put aside the publisher >—I do not think any
individual publisher can alter the habits of the people
as to buying.

5694. I do not mean one. publisher, but I say
supposing that in England it was the habit to publish
books cheap, do vou think that it would be equully
advantageous to the author ?—More so,

5695. Do you think for instance that if Macaulay’s
“ History of England” had been published at s fifth or
a sixth gf the price ; I think it was published at 36s.
the first two volumes; suppesing instead ol thaf it
had been produced in very good type and on very good
paper, and aitogether very nicely got up, it might
have been produced at a much cheaper rate than what
the larger edition was produced for 7—Yes,

5696, Supposing they had sold Macaulay’s ¢ History
in the first instance at 3s. or even less a volume, in-
stead of at 18s. & volume, do you think that the large
sale there would have been throughout the country
would have produced to Lord Macaulay as much as
the dear edition ?—I think in that matter Longmans
ncted wisely as his publisher.

5697. I am not talking about [Longmans acting
wisely or not, but I say supposing the system were
such that books were sold in the way I have pointed
out cheap, do you think he would have derived the
same benefit that he did from the dear edition 2—Well
that is possibly an exceptional case. You sec he is
popular among classes who could afford to pay u large
price for books. Now that is not the cuse with all
authors. I would rather say that I bLelieve that
authors generally would reap at least as large a
remuneration, and ultimately much larger.

5698. And in Macaulay’s case n good many of his
Histories were bonght by private individunls #—Yes,

5699, But for books that are chiefly ecirculating
library books, you think i cheap price would produce
a lurge sale and ‘produce an equal benefit to the
author ?—Yes, s

Qq4
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5700. Do you know the system of pmblishing in
France ?—1 believe it is the same ag in England,

5701. But French books are genernlly cheaper 7'—
There is no clothing in the case of French books.

5702, You get a new French novel for three franes
amd a half a volume ?—They have not the circulating
library system as we have,

3703. Do you know anything at all of the profits

‘derived by French authors ?—ﬁﬂl. at all.

5704. You were saving just now that yon thought
that by another system of copyright law, books might
generally be made cheaper, and brought more within
the range of book buyers. What are the changes in
the law that you would recommend ?—1 shonld allow
after a very short period, at the most 12 monthg, any
publisher to reprint any book upon paying a royalty to
the author.

5705. A royalty to be fixed ?—Yes,

5706. Why should you do it within 12 months ?—
Make it three ; I have no objection.

5707. Why should you do it at all 7—Because vou
must give some sort of encouragement to the pub-
lisher who brings out the first edition.

5708. Why should you do that, because if he has the
preference he at once brings out the book at the
cheapest rate and obtains the lurgest circulation ; there-
fore before his first nuthorised edition was sold, if he
made it large enough according to the popularity he
expected from the author’s name or reputation, he
would go to the lowest price possible, and would
prevent competition ?—Still I think it wounld be more
practicable to pass such a law for a longer period than
if you made it merely o month. 1 agree with yon it
would come to the same thing.

5709. If you gave this priority of three or six
months, or a vear, would not that still continue the
use of dear editions in the first instance?—For the
12 months, or whatever the period was, possibly it
would.

5710. And would not that take the eream off the
]mgztlurity of the book when it came to a cheap edition ?
—Yes,

5711, Yom were saying that the present svstem
stopped the book trade, that it stopped the buying of
books in England ; would you explain how it stopped
the buying of books 7—Ouly by giving occasion for
the aflixing to books firstly of absurdly high prices, and
sccondly of prices which from first to last are fictitious.

5712. Take the case where a book is reprinted, as
it very often is, ut Gs.; of o book thnt is originally
printed dear there is an edition very often printed at
Gs, ; arc those editions well sold 7—It depends upon
the character of the book.

5713. Mrs. Wood’s novels for instance ?—They have
sold very well,

5714, At Gs. 7—Yes.

5715. And the 6s. edition would have sold well in
that case at first?—I cannot say what would have
happened had Mrs. Wood’s novels been published at
Gs. first. Some years ago Routledge tried the effect
of publishing a series of novels at cheap rates at first,
and it was n failure altogether; there was no moving
the trade or the public.

5716, Were they good novels ?—I think fairly
zood.
5717. Was it, do you think, because it was merely
Routledge who did it alone. He was the only man
who did it at the time I suppose >—Yes, If by any
process you counld have sltered the custom of the
whole trade, I believe the plan was & very wise one;
but there was n something that could not be over-
come, obstacles and habils that could not be over-
come.

5718, And the feeling of the trade agninstit, I
suppose 7—And the feeling of the trade ngainst it,
perhaps, 1 do not know that they bad any reason to
have any feeling against it, but people were not
accustomed to it.

5719, (Chairman.) When you use the phrase
“trade” yon mean the bookselling trade ?—Yes,

5720. You would rather think that the feeling
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of the bookselling trade would be in favour of
the innovation than against it ?—It would be their
interest.

5721. But still it failed ?—Yes.

5722. 1 think I understood you to say in answer to
n question, that in your opinion the high price of
books in England is kept up by the present law, and
by that alone ?—It is by the present law in (his
respect, that it protects the publisher from compe-
tition, and enables him to put upon the works he
publishes what price he plenses, by arrangement of
course with the anthor,

5723. Then Sir Henry Drummond Wollf lias called
your attention to the fact that the French books are
cheaper as a rule than English books. 1 would upon
that usk you if you are aware of the nature of the
French copyright law ?~—I do not know the period
that is given under the French luw, but the system is
the same.

5724, We have it before us that the French law
aives a more extended period of copyright than the
English, for the life of the author and 50 years after-
wards., Therefore the question I would put to you i
if the .move modified copyright law of England in
vour opinion is the sole cause of the high price of
books ; how comes it that a more stringent copyright
lInw in France is coincident at any rate with &
cheaper price of books there ?——One thing has to be
considered ; the French sell their books without
binding, and 1 did not quite admit the accurney of
what Sir Henry said. Iam aware that what I may
call the more popular class of French boaks are
cheaper, but my impression is, thut French scientitie
books are not cheaper than English. The better
printed French histories, for instance, allowance
being made for binding, I think that they are very
slightly cheaper, if anything,.

5725, (Sir H. D. Wolfl.) We are not talking of an
édition de luxe, books with large margins and en-
aravings, and that kind of thing ; I am talking more
of popular literature ?—I will take such volumes as
M. Guizot’s histories. I think the prices are ubout
the same.

5726. I do not think you would find them dearer
than 10 franes a volume —Then if that is so, that, of
eourse, would be rather cheaper.

5727, (Chairman.) That is so, although the French
copyright law is of a more stringent character than
the English ?—Yes. There would be another reason
still I think. I suppose that French books are sold
more largely throughout the continen. than Englizh
books, and I think that that is a fact in favour of
cheapness ; they can afford to pay the author the same
remuneration, and yet the publisher can get an
equai profit although the price is lower. The French
language is read more largely on the continent than
the English.

5728. (Sir H. D. Wolff") Would not that rather
support my argument that if we got copyright in
America fur the books of English authors it ought to
have a tendeney to cheapen ghem ?—Of course it
would be so.

3729, (Chairman.) Now I will go to another point.
Did I rightly understand wvou to say that in your
opinion the circulating libraries in England were
really created by the copyright law #—1I think so.

5730. Then we have it admitted that the Frencl
copyright law is as I say of a more stringeut character
than the English ; but I also understood you to say
thut there are no circulating libraries in France ?—I
do not think the circulating library system is worked
to the same extent as in England. I really am not
able to speak positively ; I do not know the facts from
experience,

5731, I think other witnesses besides yourself have
testified generally to the fact that books in France are
not circulated through the agency of circulating
libraries at all to the extent that they are in England,
We have that fact therefore coincident with the other
fact that the French copyright law i3 of a more strin-
aent character than the English —Yes,



COPYRIGHT COMMISSIUN :— MINUTES OF EVIDENCE. 313

5732, (Sir H. D. IVolff.y Would you bein favour
of extending any right you gave to authors for a
longer period than what they now enjoy? — I

think =o.

5733. How long would yon extend it ?—I think I
should be inclined to extend it as long as the author
had o grandson living, and perhaps for 50 years

certain,

5734. From the date of the publication >—Yes,

5735. Would it not be rather a better plan to give
it during his lifetime, and so many years afterwards,
extending the time so as to make the expiration of all
his copyrights simultaneous ?—So long for certain, and
1 meant of course during his own lifetime or his son’s.

5736. And so many years afterwards? — Yes,

rhaps so.

5737. In fact you would give to the author, to as
great an extent as possible, the rights of remuneration

from his books ?—Certainly.

5738. (Sir J. Benedict.) Do you not think that the
system in America which gives the author only 28 years
in the first instance and 14 years afterwards, thus ena-
bling him in his lifetime to make 2 second mrangement
with the publisher, preserving, of course, copyright after
his death for a certain period, would be better than sell-
ing the copyright at vnce and for ever #—T can hardly
tell what the effect would be ; but it seems to me that
it would be an undue interference with the author to
prevent his disposing at once of whatever rights he

might have.

5739. Do not you think that very often books that
are of a scientific character, or other books of s high
clnss, are not at first remunerative to the author, but
that after a course of time they become popular, and
the author is deprived by having disposed of the copy-
right for 42 years of any advantage which might arise
given time, when his work is more
generally known, and when the publisher would be
inelined to make an asrcement with the author of a
us character to him. Has it not
struck you that very often books have been published
that had not a circulation for years and became after-
wards popular. I think some of cur poets have been
mentioned as examples, Wordsworth and Coleridge.
Now would it not be an injustice that the author who
had produced those books, having disposed of them
once, should have no redress, and that all the advan-
tage should be to the publisher instead of the author ?
—I should not like to see the law altered. I think
the author should have the power of disposing of all
hisrights. What you say is true, but on the other hand
& publisher sometimes purchases a copyright which

to him after a

more advan

does not prove so remunerative as he expected.

5740. Are you aware that in former times the term
of the copyright was only 28 years7—1Yes, since Lhave
been in the business, and tili 1842, I think, it was so.

5741. Do not you think that if it was optional to
the author and the publisher, the publisher might say,
“1 wall only nccept your book if you dispose of it for
42 yenrs” 7—But there is no reason why he should
not do that ; he may do that under the present law.
Nothing is more common than for an author to part
ears. Lord
Lytton made that arrangement with Routledge for ten

with the use of the copyright for so many

years in the case of his novels,

5742. Is not this an exceptional case, and do
not authors generally complain of the length of the
term, by which they are prevented from deriving
from their own work.
America you see it works very well, and it is very
ous to the author, and that is the reason
why it seems to me the author should be nllowed to do
it here ?~—I suppose that originally the term in
America was 28 years, as with us, and that the altera-
tion has been made in order to make it square with our

any future advantage

advan

lnw.

5743. You do not think that nccommodating the
English law to the American would facilitate an

arrangement ?—No.

5744, Would you admit of o term of 50 years, or
while a grandson is living, as the basis of a new copy-

J0265.
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right, inereasing the time after the death of the author
to a certain limited period ?—I would grant the right
of receiving the per-centage that might be given to
the anthor by the law for the term of 50 yeurs for
certain, or during the life of the author, or his children
or grandchildren,

5745. It hias been argued several times that lower-
ing the price of publications would of course be an
advantage to the anthor as well as to the publisher
ultimately ; but is not it your opinion thut works of
great research and labour would suffer by lowering
the price after a given time, I mean after six months
or n year; works which have taken the author
years of labour, and publications which are of a most
costly character, which would after a certain time
become public property ; do you not believe that it
would tell aguinst the writing of such scientific works
if they could be published a short time afterwards
at o much lower rate, by anyone who might ven-
ture to embark his capital in the business. Do not
you think that works of that description ought to
be exempted and protected 7—I do not think that
any work ounght to be exempted; but I must admit
that there would probably be particular cases in
which the authors of such works as you have named
would suffer. To take such a case (and it might seem
an extreme one), as such a work as the “Encyclo-
pedia Britannica,” I believe that the remuneration
to the proprietors of the copyright would be as great
under the propoesed law as now.

3746. (Sir H. D, Folff.) Even if there were com-
peting cheap editions ?—1I think the publisher would
take care that there should be nene.

5747. You mean that he would go to the cheapest
price at once 2—VYes,

5748. (Dr. Smith.) You stated that the published
price of books is from first to last fictitious. Would
you explain to the Commission what you mean by
that ?—I mean that the price announced in the news-
papers by the publishers is not the price at which
these books will be sold, or are intended tc be sold,
and T call that fictitious ; and I think it is a disgrace
to all that are concerned.

5749. What is the usual difference between the
price at which the books are sold, and the price at
which they are published 2>—Up to 25 per cent.

5750. {Sir H. D. IWolff.) What do you mean by
25 per cent. *—The difference is to the extent of 25
per cent,

5751. (Dr. Smith.) Between the professed pub-
lished price and the selling price, you mean ?—And
the actual selling price.

5752. ( Chairman.) You said *up to 25 per cent.;"
you mean that 25 per cent. is the maximum difference,
but that there are instances in which it does not come
up to 25 per cent. ?—TYes.

5753. (Dr. Smith,) Then, if that is the case, the
price at which books are published is in reality not so
large as it would at first sight appear 2~The price at
which books are to be purchased is not so large.

5754, Consequently when we see these statements
of the comparison of prices between books in America
and books in England, it would be only fair to deduet
from the English price 25 per cent, 7—I am not sure
that the Ameriean copyright books are not to be had
at almost the same reduction.

5755. We have been told by Mr. Farrer that that
is not the case ; and assuming for & moment that it is
not the case, the question J ask you would apply,
would it not #—Quite so. There is nnother respect
in which the published price of books is fictitious, and
that is, that it is not mecant to endure. The book is
published and read in the circulating libraries, and in
three months it comes down from 31s. 6d. to 3s. Gd.,
perhaps. That is another sense in which I use the
word fictitious,

5756. But I suppose that is limited chiefly to
novels, is it not ?>—No. If you see Mudie's list, and
look at books of all kinds, the lighter books generally,
but still histories frequently, you will ﬁn& that you

r
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ean buy them at soinething like a quarter of what
they were published at.

5757. But the publisher does not reduce the priece
to that extent, does he ?—=No, he sclls them to those
who do.

5758, But when the publisher has once parted with
his book, he has no power to say what shall be done
with it ?—No; bui unless he were willing it should
be done, he would not sell to a library at a lower rate
than to other people.

5739. {Sir H. D. IWolff.) He does sell at a lower
rate to the libraries, does he ?—Yes, it is a common
practice among the publishers to do that.

5760, (Dr. Smith.}) Iz it the common practice
among the publishers to sell historical and scientific
works to circulating libraries at a lower price than to
other booksellers ?—1I cannot say that it is within my
knowledge that it is. I know that it is a system on
the part of the libravies to buy all hooks as cheaply
as they ean, and that it is a system to sell them;
but I cannot tell what distinction may be drawn by
the publisher in the books he sells to the circulating
libraries.

5761. The reason I ask the question is this, is it
not the fact that that chiefly applies to novels ?—
No.

5762. Do you imagine that by Mr. Murray or
Mr. Longman such works as Grote’s “History of
Greece,” on the one hand, and Darwin's works, or
Professor Tyndall's works, are sold to the circulating
libraries at reduced prices ?—No, I do not think they
are, beeanse I have been in the room when the
libraries have been buying along with other book-
sgllers ; but 1 suppose that in a particular ¢ase in
which Longmans might want td sell, they would sell
them cheaper to the libraries.

5763. (Sir H. D. Wolff.) They sometimes sell
them to the libraries at 2 larger diminution than 25
per cent., do they not; do they not zell them so low as
50 per cent. reduction ?—It depends upon the character
of the book, and what the intrinsic value of the book
is. They do sell as low as that.

5764. As low as 50 per cent. below the pablished
price ?—Yes.

5765. Sir Julius Benedict asked you about books

The witness

—MINUTES OF EVIDENCE.

of a high class; now books of & high class which
required engravings, or expensive printing owing to
marginal references or foot notes, or anything of that
kind, would naturally be dearer than other books?—
Yes, :

5766. And also with the plates they would be more
protected against competitive publication than other
books, would they not >—They would, on account of
the expense of producing the plates.

5767. (Dr. Smith.) I understood you to say that
what are ealled dear and expensive editions are sold
entirely to circulating libraries, and civculated entirely
by circulating libraries; am I right in that ?—I do
not think I said that,

5768, You did not make that remark nas a general
proposition !—No.

5769. (Sir H.D. Wolff.) I thought I understood
you to say that these dear books which are published
are-generally, the bulk of them, bought by circulating
libraries, and circulated through: “wose libraries; that
there are very few private persons that take the dear
editions 7—0f certain classes of books. Dut there is
n certain demand for the better class of books, of
course, at whatever price they are published.

5770. Then there are purchasers of historical and
popular scientific works at the first sale 7 — Yes,
Popular scientific books are not books which go to
any great extent into the circulating libraries at all.

5771. They are bought by private individuals 7—
Yee.

5772. Do you think that more private individuals
would buy them if they were cheaper >—When you
speak of popular scieatific books, I' think you are
referring to a class of literature the sale of which

‘would not be wvery materially altered by any alteration

of the law whatever, becanse they are bought for
practical purposes by those who want them imme-
dintely.

5773. Suppose, for instance, that interesting scien-
tific lectures were published ; if they were ptﬁ:lishec’l,
after being delivered, at 5s. a copy, they wonld sell
much more I suppose than if they were published at
30s. a copy =1 think the publisher fairly meets the
market in the case of a lecture of that kind.

withdrew.

Professor Jomx Tyxparr, LL.D., F.R.S., examined.

5774. (Chairman.) I believe you have published
not only in England, but in the United States ?—I
have published about a dozen volumes in England,
and most, if not the whole of them, have been repro-
duced in the United States.

5775. With your sanction ?7—With my sanetion. I
make an arrangement with my publishers, the Messrs,
Appleton, in New York, and they every year send me
an account of their sales, and allow me a certain per-
centage on the retail price of my books.

5776. Now you have heard, I think, since you have
been in this room, the scheme which has been sub-
mitted to the consideration of this Commission by
which the existing law of copyright would be repealed
and the system of royalty established in its place,
under which a publisher of the first edition of a new
work would have what we may eall a close time of a
year, and after that it would be open to any other
publisher, paying a fixed royalty to the auther, to
bring out new editions of that work. Have you
turned your attention to the probable operation of a
scheme of that sor:, on the works for instance that
you yourself have published ?—I have given it some
attention since the subject was first mentioned to me by
a member of this Commission, and I have listened to
the evidence given in this room sinee 1 came into it.
In that evidence I have heard over and over again
beliefs cxpressed of what would oceur if the royalty
scheme were to become law. These beliefs are to be
pitted agninst what we now know as certainties ; 'nml
taking everythir ~ into account, I prefer the certainty
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now known to me to the beliefs expressed by the
witness who preceded-me. It would be in my opinion
a gross injustice, and might open a channel to inter-
ference of a still- more serious and sweeping character,
if the rights of an author over his hard-earned intel-
lectual property were interfered with in the manner I
have heard indicated here,

5777. Now under the present law has it been your
custom to part with your ight in the first in-
stance, or only for a limited period ?—The first work
that I ever published was given to an eminent pub-
lisher ; and I was averse to making any arrangement
whatever with him., In those days I thought it in a
measure ungentlemanly to bargain or haggle with a
publisher ; and I left it to him to do what he pleased
with the volume. Subsequently the Messrs. Longman,
and particolarly Mr. William Longman, pressed me
more than once to publish a volume of lectures, and
about 1862 I agreed to do so. There was at that
time a subject of great and growing importance, re-
garding which the English public were entirely un-
informed, though the public intelligence was raised, I
thought, to a sufficient level to profit by a clear ex-
position. With very hard labour I accomplished &
volume on this subject. I felt myself free (and this is
the liberty that 1 should very much object to see
limited in any way) to say to Mr. Longman that 1
should regard him as a business man ; that publishers
were to my knowledge very competent to take care of
themselves, and that I was determined, if he published
a volume of mine, also to take carc of myself and meet

All rights reserved.
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him on business terms. It was his wish that I should
do so, snd we then and there entered into an agrecment
for o single edition of the work: That has been my
practice with Messrs. Longman up to the present hour.
I sell my books to them edition by edition, always
retaining the right to dispose as I please of the sub-
sequent editions of ench work, The expenses of each
edition—of printing, paper, and advertisements, are
added up, the book is priced by mutual agreement ;
the prolits ave ascertained, and on the day of publica-
tion I receive a certain proportion of those profits,
1 do this for the purpose of detaching myself as much
as possible from business questions when the work is
done,

5778. Under the prescut law you make yvour own
arrangements for the sale of ench edition ?—1I do.

5779. And under the proposed chauge of the law,
as you apprebend it, instead of your having the free-
dom to do that and make an arrangement on your
own terms with your publisher, the law would step
in after the first edition and insist upon a certain
rate of remuneration being afforded you by any
publisher who chose to take your work and .publish a
new edition of it P~That is the impression that T have
received of the proposed scheme, and I conceive that
nothing can be more unfair. I think it would be
simply flagitious to interfere with the rights of an
author to that extent.

5780. (Sir J. Benedict.) Could you imagine any
change in the law which you would ];rupns& to
facilitate the acquirement by the public of works of
such a character as you write yourself, or would it be
possible to make the agreement such that the price of
the books, which now is the great bar to their popu-
larity in the first instance, could be lowered without
injury to the author and to the publisher >—That is
a subject on which at the moment I' shivuld not like to
offer an opinion. I am here speaking of an author’s
rights over the produce of his own hand work: I may
perhaps refer to a fact that was brought to my mind
by the examination of the gentleman who preceded
me. I think it perfectly fair for an author, if
he thinks fit, to write a work that appeals to the
wealthier classes of the community.* I wroie a
little book some years ago called  Faraday us a Dis-
coverer,” in which I gave a sketch of Faraday's life
and work. The book was published at 6s. er 7s.;
it is a small book; I gave myself great trouble to
write it, and the edition was very soon sold. Many
of my friends urged upon me that it was almost a duty
for me, and-that for the public it would be a boon if
s cheap edition of that hook were published. It
was accordingly published at the price of 3s. 64., but
the sale -of that book was by no means so rapid or
so0 remunerative as the sale of the dearer oue had
been.

578L. (Sir 4. D. Wolff.) In regard to that book,
will you forgive my askiu;f' you, do not you think that
the reason why the sale of the cheap edition at 3s, Gd.
was slower than of the edition at Gs.; was owing to the
two prices being rather near-each other ; there is not
that enormous gap between the prices that there is,
for instance, between 255, and 6s. 2—That is trae ; but
I should not be inclined to ascribe the slower sale of
the cheaper book to the smallness of the gap. I think
the first book appealed to a highly intelligent . class,
that associated with their intellizence the means of
purchasing the book, and they did purchase it. Had
that book been published in the first instance at
3s. 6d., no doubt that same class of buyers would
have purchased the book, but it would certainly have
been at my personal loss,

5782. Perhaps that-may be the case ; but if you had
published it origioally instead of at Gs., at a higher
price, do not you think that probably your sale would
not have been as lavge as it was ot Gs. 7—That 1 can-
not say. I always have a conversation with my

* Mr. Gould, for example, wrote books on Birds so sump-
tuously illustrated that mone but the wealthy could buy them,
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publisher on these matters, and I defer very much to Prof.
his knowledge. or. T Tyndal,
5785. But ut once by publishing at Gs.. you ad- £&.D; F.R.S

dressed yoursell to n public who could afford Gs.,
instend of to u public only who could afford a higher
price. Many people could puy Gs. who could not pay
125. Gd. ?—I assume authors to possess n certain
amount of conscicuce ; and if Mr. Longman had pro-
posed to me to publish that book at 125 6d4. I
should have objeeied to the price. Considering the -
amount of labour 1 had invested in the Look, I should *
not have allowed him to publish it at 12s. Gd. ;

3784, That is because you are an excepiionally,,
conscientious man perhaps ?*—Speaking for myself I
certainly should have prohibited that. =

5785. You mentioned that you considered that,the
plan that we have been discussing with the last wit-.
ness would be an interference with your rights. ,May
1 nsk you exuctly to define what you think your
rights ave? 1 will tell you why 1 ask you that ; it is
this, I want to know whether your rights are rights of
remuneration, or rights of control over the publica-
tion, that is to say, the type in which it is to e, or
the particular form in which it is to be published ?
—I am speaking altogether of rights of remuneration.
An illustration occurs at the present moment. I am
now engaged on the sixth edition of my book on
Heat, and I really intend to go in a few days to the
Messrs. Longman and to say, * I think that copsider- .
“ ing your labour and mine we ought to have another
“ arrangement, and that 1 ought to receive a higher
“ proportion of the profits than I have hitherto re-
% eeived.’ You know it isopen to me to go to another
publisher, and you also know that I shall have no
“ difienlty in obtaining the terms which I now offer
“ to you." I regard itas my undoubted right, con-
sidering the labour T have expended on those works,
to take them to the best marker. If Longman does
not give me my terms I should like to have the
liberty of going to Macmillan, Chapman and Hall,
Mr. Henry King, or Mr. Murray. That is the right
I claim,

5786. You stand in a far better position towards
Mr, Longman than an unknown man would ?—I dare-
say ; but I have had to raise myself into that position
by very hard work.

5787. You said just now that these were only
“ beliefs ” that we had. You think that the system
now proposed would not act as advantageously as the
present system does ; that is only putting one belief
agninst the other, is it not P—Irvespective of beliefs I
object to my liberty of action being interfered with.
Even if I felt sure that [ should lose nothing by the
proposed change, I should still fight for my liberty of
action.

5788-90. Wow I am going to ssk you a question
which you can answer or not as youlike. Are your bogks
published in Awerica at a cheaper rate than they are
in Eagland ?—It will perhaps be best to answer by
definite examples. My volume on Sound was pub-
lished at 9s. in England, and at 8s. 4d. in the United
States. A little volume entitled * Forms of Water ™
was published at 5s. in this country, and at 6s. 3d. in
the States. “ Heat" was published at 10s. 6d. in
this country, and at 8s. 4d. in the States. Consider-
ing the price of Iabour in America, I should have in-
forred that books there were dearer than here, but on
the whoie my books appear to be somewhat cheaper
in the States than in England. 1t should not, how:
ever, be forgotten that I usually send them stercotyped
from my printer here to my publishers in New York,
and that some of them have heen published in a
smaller form in Ameriea than here.

5791. May I ask if the per-centage that you receive
(if it is not a liberty to ask the question) in Ameriea
on your books is as large as it wovld be if you had
copyright in Ameries, this voluntary per-centage that
they give you ?~I cannot say, but I should be in-
clived to think so, becnuse I am in the hands of a

most bigh-minded publisher, I believe LhRnt Iﬂ should
v ;

i
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in no advantage by the c:up%right in America that
%ldn not possess at present. But though I should be

LL.D., F.B.8: ypaffeeted, on public grounds I hold that a copyright
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5792, Then there are illustrations, I suppose, in
yoar books, are there not? — Many of them are
illustrated.

5793. Do you give them the plates of your illus-
trations, or do they reproduce them ?—I send them
over the plates of everything. I say, for instance, to
Messrs. Longman, “ Messrs. Appleton will require
¢ glereotyped plates, and also plates of the engrav-
 ings of this book.” The Longmans fix the price of
the plates and receive it from the Appletons,and I am
saved any further trouble in the matter.

5794. Then you have s greater protection altogether
than an ordinary popular writer ; inasmuch ns in the
first place you sddress yourself to a particular class,
which I suppose you do to a certain extent ?—Yes,
undoubtedly.

5795. And in the second place you have the hold
over your plates. To pirate your books, supposing
they did that against your will, they would have to go
to a great expense?—No doubt to some cxtent,
but the plates are not of that expensive character
that would deter a pirate. My chief safeguards are
that the Messrs. Appleton are very powerful pub-
lishers, and could afford to undersell & nival, and
that there is a kind of tacit understanding among
the larger publishers in America that the books pub-
lished by one should not be pirated by another,

—MINUTES OF EVIDENCE.

5796. If Messrs. Appleton were not high-minded
people they would still have a difficulty in pirating
your book, because they would find a difficulty in
getting the plates, you having the whole of the
plates ?—Yes ; but that would apply equally to
other publishers, The plates have to be produced
in England and paid for in England, and a book that
pays for plates in England would pay for them in
America. They could not perhaps produce the books
g0 cheaply as they now do if they had to produce the
piates,

3797. Is your circulation larger in America than in
England 7—I could not say so. I have been assured
over and over again that it is very large.

5798. I fancy your books are not books much read
in circulating libraries; they are more books which
people would study, are they not ?—My first book
that related to the Alps and glaciers might have got
into the circulating libraries; but I do not remember
to have seen any of my more strictly scientific works
in them.

5799. (Dr. Smith,) We are right then in supposing
that you object entirely to the legislature interfering
by any enactment with your books, and that you
prefer to make your own bargain with your own
publisher 7—1I should like to be able to express to you
the strength of my objection to any such interference.
I hold my right to my own intellectual work to be at
least as sacred as is the right of my excellent friend,
whose propositions have been discussed here, to
Abinger Hall.

The witness withdrew.
Adjourned.

Tuesday, 8th May 1877.
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5800. (Chairman.) 1 think the last time that you
were here Sir Henry Holland was putting a series of
questions to you ?—He was.

5801, I am sorry that owing to Sir Heury’s serious
illness he is unable to be here to-day, but he has sent
to me 4 list of questions which he wishes me to put to
you in his name ; and perhaps it will be convenient that
I should put them simply to you as from him without
making any alteration in their form. I will, therefore,
if you please, proceed to put the first.—When you were
last under examination I was directing your attention
to the Bill of 1873, about which there was some mis-
apprehension. I would ask was not the object of that
Bill generally to secure proper editions and sufficient
for the wants of readers in other parts of the British
dominions than where the book was published ?—I
understand that all the questions your Lordship is about
to put to me are Sir Henry Holland’s and not your
Lordship’s own, and I will answer them accordingly.
To begin with his question which you have put con-
eerning the Bill of 1873, T think the general objeet
of that Bill was to satisfy, so far as it was reasonable,
the colonial, and especially the Canadian, demand.

5802, It was assumed, was it net, that authors and
publishers would provide for the country of publiea-
tion as persons acquainted with the trade and habits
of readers there?—I should prefer to say that the
object of that Bill was to meet the Canadian demand,
in other words, to provide for publication in "the
colony ; and reciprocally to make provision in the
United Kingdom for the supply of books published
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in the colonies. The latter object of it was not so
much practical as theoretical. I should be sorry to
admit any general assumption going beyond the scope
of the BLill itself. I think it is better to confine our-
selves to what was really the object of the Bill.

3803. Then was the object to provide some security
for supply to places which had not the benefit of first
publication ?—The essential object was to provide for
publication in Canada, and by meaos of such publiea-
tion also to provide the Canadian reader with books
suited to the market, to the local demand, or in other
words, suited to the circumstances which had arisen
from the Canadian reader being able to get United
States editions,

5804. And was that object worked ont by scetions
6, 7, and 8 P—TYes, those are the important sections.

5805. Turning now from the object to the effect of
the Bill, section 6 applies solely to cases of first pub-
lication of a book ont of the United Kingdom, is that
so 7—Yes; it npplies to books first puT}lished in o
British possession.

5806. And in case of non-publication, or insufficient
publication, of such book in the United Kingdom
within a certain time, provision is made for printin
under license or for importation of foreign reprints?
—Yes, I think that is a correct statement.

5B807. And this is, is it not, the only section refer-
ring to importation of reprints into the United
Kingdom, except section 14, which provides how it
ghall be done by the Queen in Couuncil >—The only
scetion which directly relates to importation in the
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United Kingdom, but it is n question whether other
sections do not indireetly affect importation into the
Uhnited Kingdom.

5808. A British author therefore ean keep out of
the operation of section 6 by first publishing in the
United Kingdom ?—Yes.

5809, And if he so publishes there is no provision
for importation of colonial or foreign reprints ?—No
direct provision,

5810, Again, if he publishes first in the United
Kingdom, but fails to supply a colony, licensed edi-
tions or foreign reprints may be allowed in the colony
under sections 7 and § ?—Yes.

5811. But there is no provision for allowing such
edition or reprints to be imported into the United
Kingdom ?—No direct provision.

5812. Such editions or reprints could not be im-
ported under the Act of 1842, inasmuch as section
15 prevents importation of books published in British
dominions * without the consent of the proprietor of
the copyright,” and treats them as “ unlawfully
printed,” and licensed editions would come under
that category; while section 17 keeps out foreign
reprints ?—I think that requires qualification. Seec-
tion 15 of the 5th and Gth Victoria, chapter 43, is to
this effect: “ And be it enacted, that if any person
“ ghall, in any part of the British dominions, after the
“ passing of this Act, print or caused to be printed,
 gither for sale or exportation, any book in which
“ there shall be subsisting copyright, without the
“ consent in writing of the proprictor thereof, or
¢ ghall import for sale or hire any such book so having
¢ been unlawfully printed, from parts beyond the sea,
“ gr, knowing such book to have been so unlawfully
“ printed or imported, shall sell, publish, or expose to
¢ sale or hire, or cause to be sold, published, or exposed
“ to sale or hire, or shall have in his possession forsale
“ or hire, any such book so unlawfully printed or
¢ imported, without such consent as aforesaid, such
# offender shall be liable to a special action on the
“ ease” That section, therefore, excludes from the
United Kingdom a book reprinted abroad without the
consent in writing of the proprietor thereof ; and there
are snbsequent words whicli look as if the exclusion
were confined to books unlawfully printed. Theare may,
therefore, be raised a question on that section if you
take it alone, whether it would exclude from the
United Kingdom, in the first place, books printed in
the coleny by the author or with his ecnsent; and
in the second place, books printed in the colony
under the license which this Bill authorises, and
which would then be Iawfully and not unlawfully
printed. Then to make the history of the law com-
plete, we come to the 17th section of the Act, 5th and
6th Victoria, chapter 45, which says that “it shall
% not be lawful for any person, not biing the pro-
“ prietor of the copyright, or some person authorised
“ by him, io import into any part of the United
“ Kingdom, or into any other part of the British
“ dominions, for sale or hire, any printed hook first
“ composed, or written, or printed and published in
“ any part of the said United Kingdom wherein
“ {here shall be copyright and reprinted in any
“ country or place whatsoever out of the British
“ dominions,” That section therefore would execlude
books reprinted out of the British dominions only and
not books reprinted in a colony. Dut curiously
ensugh at the time that 5th and 6th Victoria, chapter
45, was being passed, another law was going on
simultaneously in the legislature, ith and 6th Vie-
toria, chapter 47, n Customs Act; and in that Act
was contained a much more sweeping clause, and
that clause has been continued in different Customs
Acts since, and was repeated again in the Customs
Consolidation Act of 1876, 39th & 40th Victorin,
chapter 36, section 42. That clause is to this effect,
that certain goods are prohibited from importation,
and may be destroyed if imported, and the description
of books is de this deserviption is the same as
it was in 5th & Gth Vietoria, chapter 36,) * Books
“ wherein the copyright shall be first subsisting,
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* first composed, or written, or printed, in the United

Kingdom, and printed or reprinted in eny other
“ country,” as to which certain notices shall have been
given to the Commissioners of Customs. That section
is much wider than the corresponding section in 5th
::m:-:i Gth 1a_i"ii.'.l'.trarin, chapter 45; it not only does AWAY
with the l_lmitnt'mp of the restriction to books printed for
sale or hire, but it prohibits books printed or reprinted
in any other country, Now, if « any other country”
in that section means a colony, it would exclude the
books which by this Bill, to which Sir Henry
Holland refers, were to be reprinted in the colonies.
The Copyright Act, 5th and 6th Victoria, especially
Pl‘ﬂh'ﬁ}.lts books reprinted out of Her Majesty’s
dominions; the Customs Act specinlly prohibits
books reprinted in any other country. The question
therefore would be, whether in the Jatter Act the
words “ any other country ” mean and include colonies,
or not ?

5813. (Mr. Daldy.) Is there any doubt about it?
—I think that there is a doubt; but if there js no
doubt sbout i, and “other countries” clearly mean
“colonies,” then Sir Henry Holland is right, and Dr.
Smith and the publishers and suthors were wrong in
supposing that the Bill of 1873 would have admitted
into the United Kingdom colonial reprints.

5814, (Mr. Trollope.) Did we not understand that
Sir Henry Holland had puc us right on that subject ?—
I do not think it is quite so clear as he would make it,
One thing is quite clear from the correspondence,
that the publishers and authors did think that Lord
Kimberley's Bill of 1873 would admit colonial reprints
into the United Kingdom, whether published by
authors therselves in the colony, or whether reprinted
under a license to be granted under that Bill. They
made a representation to Mr. Chichester Fortescue
about it, and I find in the official correspondence in a
subsequent letter we had from the Colonial Qffice the
point was treated as one that was not clear. I do
not know that it is worth going further into that
question to-day. There is o sentence that I can read
in a memorandurna of Sir Henry Holland himself, in a
letter written from the Colonial Office upon this sub-
ject, and upon the representations of the authors and
publishers, written to the Board of Trade on the 22nd
of December 1873. That letter forwarded those repre-
sentations to the Board of Trade, and upon the fourth
of those representations these are Sir Henry Holland's
observations: “As to poiut 4, it is not, perhaps, quite
* clear from the wording of the Board of Trade Bill
“ whether it js intended to prevent the importation
“ into the United Kingdom of colonial reprints, but
“ I think it was intended (see section 11) to prevent
“ such importation. A clause might be inserted to
“ make this clear.” That was the view of Sir Henry
Holland at the time. The Board of Trade never
replied to that letter, but I am quite sure that if they
had replied, they would have said that, whatever might
have been the case with regard to books published
under the compulsory license in the colonies, books
which were published by the author himself in the
colonies under that Act ought to be capable of im-

ortation into the United Kingdom ; but there was no
urther discussion about it; the whole thing dropped.,

9815, (Chairman,) The next question put down
by Sir Heury Holland is this. Therefore the fourth
section of the recent Act, 38th & 39th Victoria,
chapter 53, with which you find fault (in auswer to
Question 3930), is in accord with existing law, and
the draft Bill of 1873 7—As to its being in accordance
with existing law, it created a new law, and therefore
it is not in accordance with existing law. There was
no power of reprinting in the colonies before, and
therefore there was no question of the importation
into the United Kingdom of colonial reprints. As to
its being in accordance with the Bill of 1873, I think
that, from what I have said before, is doubtful.

5816. You have admitted that the Canadians never
acked for admission into the United Kingdom of
colonial reprints ?—I am not aware that they ever

have.
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£5817. And no claim has been made, so far as you
know, by any other colony ?—Not that I am aware of. -

5818, There is no desire, is there, on the part of
British authors or publishers, and no claim has been
put forward by British readers 7—There has certuinly
been no demand by British authors vr publishers; and
I am not aware of any demand that has been made by
British readers; they are probably not alive to the

Tiestion.

5819. Is the suggestion that you have made pre-
sented as from yourself, or is it the fixed opinion of
the Board of Trade that importation of reprints into
this country should be allowed ?—There has been but
one opinion at the Board of Trade ever sinco I have
known anything of this subject, viz., that reprinis by
an author in a colony ought to be admitted into the
United Kingdorr, My evidence is my own amd not
the evidence of the Board of Trade; but I should not
have felt myself at liberiy to give that evidence if it
Lad not been supported by the official correspondence
of the Board of Trade which has been laid before the
Commission already.-

. 5820. From vour evidence in answer to (Question
3930 I gather that you attach much importance to
this; and 1oaialy because you -hope by these means
to get cheaper editions published early in England (see
Question 4974) ?—That is one ohject. My object is
that the resder in England should get as cheap an
edition as the reader in the colony, having regard to
the rights of the suthor in both cases.

5821. Such legislation would be, would it not,
without precedent, excopt the Foreign Reprints Act,
which allowed importation ¢f foreign reprints into
colonies 7—I am not quite sure that 1 know what is
meant by “such legislation.” There are two distinct
things ; there is the importation of books reprinted in
the colony by the author himself, and there is the
case of books reprinted in the colony by a license from
the government of the colony without the leave of the
author ; those two things may be distnguished ; but I
should have said that the most novel thing in principle
was-allowing an anthor to republizh in the colony, and
at the same time to exclude that book from the United
Kingdom.

5822, Was not that Act passed to meet the pecaliar
disadvantages in which the colonies were placed ; to
meet in short a special case 7— By that Act Sir Henry
Holland no doubt means the Foreign Reprints Act,
That Act was passed, I think, with an endeavour to get
as much for the author as was possible out of a state
of things in which the colonies were determined to
have the United Siates reprints.

5823. Was it not declared by the Board of Trade
in 1868 w be “exceptional and provisional, and one
** which eould not without seriously compromising the
“ principles of copyright, both municipal and interna-
“ tional, be made the foundation of future colonial
“ Jemislation ™ 7—I1 daresay it was.

5824, With respect to that question I may refer
you to the Colonial Copyright Parliamentary Paper of
July 1872, page 22 2—I daresay it was, but 1 should
not like to answer that question in an unqualified
manner without mﬁ.‘.rt'ing to the correspondence, which
I have not bad time to do.

5825. Was not the Act protested against in March
1870 by a large body of suthors and gentlemen in-
terested in literary property, who ealled for its repeal ?
—1It has been constantly protested against, but it was
not simply the Act which was protested sgainst, but
the fact that under the Aect they do not receive
the benefits which the Act was intended to confer
upon them.

5826. Are not these facts worthy of consideration
before legislating in o like direction for the indirect
purpose of getting cheap editions here 7—. Al these
fucts are worthy of consideration.

5827. Then us to your answer to Question 4962 ;
what authors have pressed the Board of Trade to
make terms in Canada, and what terms were pressed
for, as Britigh authore have copyright in Canada
under the Act uf 1842 >—DBritish authors have nomi-
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nal eopyright in Canada under the Act of 1842, but
it has never been possible to enforce that Aect, and it
is impossible to enforce it. It would be difficult for
me to name ot this momeut particular authors whe
have made represeatations, but 1 know that there
have been constant remonstrances to the govern-
ment and complaints in the press by both authors
and publishers against the existing state of thin

5828, In answer to question 3928, you steted that
in the case of North America * colonial and inter.
“ national copyright questions are inextricably io-
“ volved.” 1 suppose you are not hopeful of any
convention with the United States, and therefore
should ‘we not deal with colounial grievances without
considering the United States It you could do so
it would be desirable, but I doubt if you can,

5829, Assuming, however, taat  we can, would it
not be better to deal with the whole subject, ns was
attempted in 1873, rather than with one special

ievance, as in 1870, viz., that: fivst publication out,
of the United Kingdom did not give copyright throngh-
out the British dominions ?~The more comprehensive,
you can make your amendment of the law, the better,
I quite agree with Sir Henry Holland there.

5830. There remains the question of snpply to
colonial readers. You will admit that it is not only
highly desirable to place the literuture of this country
within easy reach of colovinl resnders, but only just,
so long as the Imperial Act applies to the colonies *—
I thiok it is both desirable and just, so long as the
Imperinl Act applies cither to the colonies or to
the United Kingdom, to place literature within the
reach of the readers both of the colosies and of the
United Kingilom.

5831. The complaints of the colonists as to not
getting books within their Teach were removed by
the Foreign Reprints Aect, 18477?—Their complaint
was-that they could not get United States reprints,
and that difficulty was removed by the Act that is
referred to; but the condition that was sttached by
that Act to the importation has, from one cause or
another, never been performed.

5832. Do yon object to the principle of that Aet,
if the royalty could really be secured to British authors
as was intended ?—I am inclined to think that I
should not, always remembering that here you are
dealing with a ense in-which you must get what you
ean for the British author, and that you are dealing
with people who nre practically independent of you.

5833. In larger colonies where printing could ba
easily established, might it not be provided that if an
author did not choose, within a certain time, to pro-
vide an edition snitable for the wants of the colony,
a license should be given to publish upon payment of
a per-centage to the author 7—7That was the provizion
contained in this Bill.

5834. Would it in your opinion be reasovable thas
the highest court of law in the colouy should ‘decide
what is, or is not, a suitable edition, subject to un
appeal to the Privy Couned ?—It is n cumbrous mede
of proceeding, and a eourt of law ia wota good in-
strument for deaiding a question of that kind; but it
was probubly the best that conld be devised. I have
certainly no wish to find fuult with the Bill of 1873,

3835. If publication in a Dritish possession is to
secure copyright in this country, do you think re-
registration here would be nvecessary F—1 do not
think that re-registration with all the formalities of
deposit at the British Muscum would be necessary.
It would be very easy to do in that ease what has
been proposed in the case of forcign books, to have a
minute of the registration sent from the colony ic the
British Musenm, or whatever might be the registering
office in this country.

5836. Might not the deposit of n copy of a book
published in a colony ot the British Musenm be fairly
dispensed with P—1 think so.

5837. (Sir.J. Hose.) In the case of the English
author making arrangements with the American
publisher for an Americsn reprint, referred to in
(Question 5112, it would seem that the American pub-
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lisher attached considerable importance to supplying
the Canadian market, and that he would give = larger
compensation to the author if he would forego copy-
right in Canada. It would also seem to be to the
advantage of both anthorand American publisher that
the foreign reprint should go into Canada as rmpidly
as possible, and without payment of duty, in order
that it might be the first and cheapest in the market ?
—Yes,

5838. It being the object of both to encourage the
diszemination of American reprints, it wonld therefore
geem to be in the intevests of their common purpose to
take no steps to make the existence of copyright
known to the Canadian authorities, and so permit the
duty to be collected; would not the small amount of
copyright duty collected by Canada in past years seem
to be due thercfore, on these assumptions, neither to
smuggling, nor to the inability or unwillingness of the
(Canadian authorities to check it, but to an arrange-
ment between the only parties concerned not to en-
force the law?—That would certainly be so in the
case put by Mr. Froude, and I am inclined to think
that it woeuld be so to a considerable extent before,
because if the author got as much from the Ameriean
publisher as he would in the shape of a duty, or if he
had it in a more convenient form, then no doubt it
would be more to his interest to say to the American
publisher, “ You shall have the entire freedom of the
# Canadian market,” than it would be to say, “ Every
“ book that you publish shall be liable to a duty taken
“ on my behalf by the Canadian Government at the
“ time that it passes the frontier.” The author
wonld have to balance the two advantages, and con-
sider which of the two would bring him in the most
money, and in the most convenient shape.

5859. Even in the absence of any arrangement
to forego copyright in Canada, as assumed in the
previous questions, and supposing the English anthor
to agree with the American publisher only to supply
him with advance sheets, so that he might publish
simultaneously in America and in England, can the
requisite conditions be complied with in time to enable
the Canadian customs authorities to collect the duty.
Wounld not the American publisher have many thou-
sand copies at different parts of the Canadian frontier
entered and passed the costoms within a few hours
after the publication in England, and long before the
formal notice of English copyright could possibly
reach Canada ?7—I am inclined to think that that
would be the case ; and perhaps it would not be amiss
that I should read the section in the Act which applies.
to that, and which shows what is to be done before the
duty can be collected on the Canadian frontier, It
is the 152nd section of the Customs Consolidation Act
of last sessien, which I believe in terms is much the
same a8 the corresponding section in the previous Acts.
It first says that books copyrighted in the United
Kingdom are “absolutely prohibited to he imported
“ into the British possessions abroad, provided slways,
“ that no such books shali be prohibited to be im-
“ norted as aforesaid, unless the proprietor of such
“ copyright, or his agent, shall have given notice in
“ writing to the Commissioners of Customs that such
“ copyvight subsists, and in such notice shall have
“ gtated when the copyright will expire ; and the
“ said Commissioners shall cause to be wade and
“ trapsmitted to the several ports in the DBritish
“ possessions abroad, from time to time to be pub-
“ licly exposed there, lists of books respeeting which
“ such notice shall have been duly given.” So that
the notice must first be given by the publisher or
the author here to the Commissioners of Customs here,
and that notice must be sent to Canada, and then the
notice must be distributed over the frontier.

5840. Can you give any information as to the length
of time intervening between the completion of English
copyright and the fransmission of the proper forms
to Canadn in past years. Ilas not the practice rather
been to send the particulars at stated intervals only ;
and therefore would not the mischief be done under
such a practice long before the Canadiun officials had
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tho means of checking it 2—I do not know what the

" practice has been, but I think if time were of import-

nnece, and pressure were put by the interests concerned
on the Government, the customs authorities here, and
I presume in Canada also, would do the thing as
quickly as they could do it; but whether they could
do it in time to prevent the importation of bLooks
gimultaneously published in the United States is quite
a different thing.

5841. Such an arrangemuent as that' referred to in
Question 5112 would of course preclude any republi-
cation in Canada ; and is not the British anthor there-
fore encouraging the trade of a country that refuses
him any legal protection, to the injury of the trade of
n country that affords him, if he chose to accepr it,
every possible protection ?—1I think that is the result,
of such an arrangement; but T should add that it is
a not unnatuml result of the superior eapital and
machinery for distribution which the United States
publisher possesses.

5842. Ifthe American publisher now dreads com-
pexition from Canada, even under cxisting disadvan-

, and is willing to give better terms if protected
from it, do you not think that if the English author
were to co-operate with the Canadian rather than
with the American publisher, and look to supplying
to a larger extent than is now done the American
market from Canada, the undoubted influence of the
American publishers might be enlisted in favour of
some international arrangement which wounld recognise
the rights of the English author, and remove the
existing anomaly as r s Canada. In other words,
if the mere fear of Canadian publication now gets
better terms, would not the real power of supplying
be calculated to give more satisfactory results 7—I
hope that would be the case. I thought what Mr.
Froude stated was one of the most encouraging facts
which I have heard ; but at the same time I should
be afraid that the capital, connection, and power of the
United States publisher would for a long while place
the Canadian publisher at a disadvantage.

5843. Do you believe that an arrangement of this
character, which requires nnanimity on the part of
rival publishers in the United States, and the absten-
tion of Canadian publishers from devising means to
do the work either in Canada or in the United Stales,
ean be otherwise than precarious snd unsatisfactory.
Is it not indeed a fact that alrendy Canadian pub-
lishers have established themselves at Detroit, Rouse’s
Point, and other border towns, for the purpose of
doing the work which the mutual courtesy of
American publishers induce them temporarily to forego ?
—1 quite agree with what is stated and implied in that
question. I do not beliuve that any voluntary associa-
tion ¢f publishers to mainwmin copyright among them-
selves can ever be lasting if the terms upon which they
give their works to the public are such as to tempt
rivalry and competition.

5844, (Sir J. Benedict.) With rezard to musical
copyright, a subject in which I take a great interest,

have a question to put to you. I do not know
whether you are aware of all the difficultics which of
late have arisen as to songs and pieces of music being
performed in public, and of which the right of per-
formance has been paid for to persons entirely
strangers, and I may say almost unknown to the
original authors. By the ith and 6th Victoria, which
was extended to musical compositions, you are aware
that in law no vopyright song con be publicly sung,
nor tune publicly played, without the permission of
the composer or his assigns. Do it you think it
would be better to modify the law so as to prevent the
possibility of any low speculator, or man who has no
other interest than his own, prohibiting the publica-
tion aud performance of musical works, and to obviate
the grievance of artists and amateurs; that there are
no rendy means of discovering in whom the right of
performance is vested. Can it be expected that every
artist or amateur who sings in public should be
searching the register at Stationers’ Hall for tho

names and addresses of those who own perform-
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ing rights; and do you not think that efficient means
should be found in the publication itself, by announcinmy
on the title page the name of the publisher, conjointly
with that of the owner of the right of performance >—I
think that what you have mentioned constitutesa very
real grievance. I think it a great evil that my wife
or daughter cannot go and sing at a village concert a
song bought by them in Bond Street, without the fear
of being liable to a penalty of 2/ for doing so, and
one of the suggestions which I have made for the
amendment of the law is this: “Let a copyrighted
“ song bear upon its face whether the right ofsinging
“ jt in public is reserved, and to whom ; and let the
“ gwner of the song be able to recover no more from
“ anyone who sings it in public than the amount
“ of damage he has thereby sustained.”

5845. That would not apply to works already
published >~~I suppose you must not apply it to
works already published ; it would be ex post faeto
legislation.

5846, (Sir H. D. ITolff.) The damage sustained
by the author in such a case is rather small; he
cannot have sustained any damage by his song being
sung, can he ?—The sum to be recovered would be
so trifling that it would be almost de minimis non
eurat lex ; he would be able to get an injunction
against the further performance of it ; and it is
a question whether the author of the song is not
more benefited by the publicity given to it than he is
damaged by the performance of it without leave.

5847. (Sir J. DBenedict.) You are, perhaps, aware
that at the present moment the most popular songs
are tabooed and cannot be sung, because a Mr., Wall,
who represents a kind of fictitions society, smites
vocalisis and instrumental performers at every concert
with a fine to the amount of 2[. for any song or
arrangement belonging to or taken from such song
if performed in public. It is possible that such a law
could be sanctioned ?—Is it a very bad law in my
opinion ; and with regard to Sir Drummond Wolff™s
question, I would say at any rate let the magistrate
or the court which imposes the penalty bave the
power of reducing it; do not insist that it should be
always 2{.

5848. (Mr. Trollope.) If you will look at Question
5311, you will see there that you state that the sum
paid by the public is thus divided by you; 35 per
cent. is supposed to go in cost of production, 23 per
cent. to the author, and 42 per cent. in cost of distri-
bution >—That is taking the figures which Dr. Smith

ave me. I know nothing about it myself; I took
the figzures that Dr. Smith gave me in his question.

5849. You say, “I assume that 30 copies are given
“ away to reviews, and soon. The gross proceeds for
“ 970 copies at 125 6d. would be 606/, 5s. 0d."r—
Yes, I believe that arithmetic is right.

5850. Then you say that the proportions are
divided in the manner in which you there deseribe?
—Yes, that I take from Dr. Smith’s fizures which he
gave me ; they are not my figures, but Dr. Smith's
fizures.

5851. I assume the figures of the cost of production
to be your own figures, are they not #—No, they are
Dr. Smith’s fizures, taken from his question to me in
a previous examination,

5852. You make that deduction with the view I
take it of showing that too great a proportion of the
expenditure goes in what you call the cost of distri-
bution ?—I do not know whether too high ; that
is n matter that I am not nequainted with, but
o very large proportion goes in cost of distribution.

5853. Tuking these figures as I find them here,and
going into the cost of 1,000 copies, which I find to be
232/, 2s. 0d. in production, I find that the whole
proceeds that the publisher would receive would be

71 9s. 6d. Dr. Smith then stated that out of that,
138/, would go to the author. The cost being as
stated 2321, 2s. 0d., there would, T think, be left for
what you call distribution 1171, 7s, 6d. Those I think
are fizures which may be verified, That I find would
give 49 per cent. as cost, 26} per cent. to the author,
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and 24} per cent. for cost of distribution. If those
fizures of mine be correct would not that give a ve
different view of the publisher's position I haya
great diffienlty in giving noy answer when I find that
great authorities differ so much. I took Dr, Smitl's
fizures whizh he gave me; your figures appear to
differ from his.

5854. If you would examine my fizures I think you
would find that they do not differ much from Dr,
Smith’s 2—I think my arithmetic is right, which is the
only thing I am responsible for.

5855, (Mr. Daldy.) May I ask you with reference
to what you said about the colonies, whether you
think that an author would consent to have his books
reprinted in a colony if colonial editions were to be
admitted into the United Kingdom to compete with
his high-priced edition here ?—1I think it would quite
ﬂﬂi}[ﬂlﬁ in what way his profit lay. If he thought
that by reprinting at a lower price in the colony he
could the benefit of a very large colonial and
American market, and get a good per-centage upon it,
he would very likely think it worth his while to do ity
even though the book came buck at a low price into
the United Kingdom; he would be willing, as Mr.
Herbert Spencer said, to publish at the lower price in
consequence of the increase of area which he would

1.
gnﬁﬂ'-ﬁﬁ. Has he not at the present time the power to
authorise the importation into the United Kingdom of
a colonial edition of his book >—Of course he has the
power to authorise it, but he has the power to exclude
it, and that is the thing of which I complain.

5857. But if he has the power toadmit it now, does
not that cover the case in which it might be to his
advantage to admit it ?—No doubt. But it may be te
hiz advantage to sell the cheaper edition in the colony
and the dearer edition in the United Kingdom; and
what I want to say to him is, “ We will do our best
“ to give you a larger area, but throughout that area
“ your books shall have free circulation; if you pub-
“ lish for your own interest at a lower price in the
“ colony or the United States, that lower priced edition
“ shall come into the English market.”

5858. But would you not give him the power to
withhold the republication in the colomies if he
wished to do so; would you compel him to republish,
or would you give him the poweras at present to with-
hold republication if he thought it to be for his
advantage to do so?—That would be a question that
would be raised in Canada rather than here. My
proposition does not go to that extent, but it goes
only to this extent, that if for his own sake he re-
publishes in the colonics or the United States, then
that the edition he so publishes may come back into
the United Kingdom.

5859. But still we come back to the original ques-
tion ; as a matter of fact, can you see anything which
would enable you to suppose that it would be to his
advantage under present circumstances to print a
cheap colonial edition, knowing that such an edition
would be brought into competition with his edition
here ?—I am inclined to think so.* I am inclined to
think that the suceess of certain books which are now
going on points to that being very possible, and even
probable.

58G0. And you would not leave that to the control
of the author, but %'Gu would compel him to admit it,
if he avails himself' of the right to republish in the
colonies ?—Yes, certainly. I would do away with a
lnw which eonbles him to impose a perfectly unpre-
cedented restriction on the sale of the article he offers
to the publie,

5%61. Now you suggested that the larger colonies
onght to have a license to publish if the author did
not republish there within a certain time ?—I do not
think I said that they oughr, but I said that I thought
they would very likely demand it, and that it would
have to be considered.

5862, Then on that I wanted to ask you whether
the license was to be confined to one publisher, or
whether any number of publishers might reprint the



COPYRIGHT COMMISSION (—MINUTEsS OF EVIDENCE.

book ?—I think you would find it very difficult to

confine it to one.

5863. And if you gave it to many would it not
practically exhanst itself, and the competition be so
severe that no one would do it 7—1I think not, I think
that the first publisher has too great an advantage;
I think that he, having determined on a price that would
suit the market, would be able probably to keep other

puhlishcr& out of the market.

5864, Ilave not complaiuts been made to the Go-
vernment of the length of time that is employed in
eiving the notice to the colonial authoritics of the
copyright of a work in this country ?—I have heard
I am not cog-

that such eomplaints have been made.
nizant of them myself,

3863. Arc you aware of any steps being taken to
remedy that >—=No, I am not ; but 1 am quite sure that
the Customs wonld take such steps as were in their

power if application was made to them.

5866. (Sir II D. Holff.) You think, as I gather
from your evidence, thut copyright is for the authors
put the
public first, who have to read the books; the nuthor
next, who has to write the bnoks; and if yon take of
these interests the publisher will, 1 think, tuke very

ruther than for the puhlishe*ﬁ r—I should

weod care of himself,

5867. And when you have once secured the copy-
right to the author, do you think that the particular
article produced should then enter into the usual con-

ditions of political economy ?>—As far as may be.

3868. Therefore, if the author is protected, the
public shonld bLe allowed to buy the article he pro-

duces anywhere they like 2—Certainly.

5869. Do you think that the opposition to the re-
-importation into this country of cheap books shows
the demand for cheap books in this country ?--Tt cer-
tainly looks as if there were a fear that the importation

ol chieap books would interfere with the dear ones.

5570. We are informed that books ean be produced
cheaper in Englamd than in America ; ean you give
me any reason why they should not be as cheap in
Fugland as they are in Ameriea 7—XNone, except
copyright, T have, since I was Iast here, been making
some inguiries nbout the prices of books in different
countries, and 1 am still endeavouring to get the com-
parative prices of English and American editions of a
But unless such lists are very full
and complete, which is only possible in the case of
Ameriea, they afford very inadequate means of com-
parizon. For lists subsequently obtained, sce Appendix,
You must know all the circum-
stanees of two books before you ean fairly compare the
prices. It scemed to me, therefore, that the best source
from which to form a conclusion would be the impres-
sions ol persous who are continually concerned in buy-
ing books. I consequently went to several retail book-
sellers, English and German and American, and also
to the librarian of the Londonr Library, to the libra-
rian of the Atheneum, and to the gentleman in the
Queen’s Stationery Office who buys books for the
Government ; and I think I may state as the general
result of their opinions, that French books (always
speaking now of copyrighted books) are decidedly
cheaper than English books, and so are also Germnn
amd Italian books ; as to German, perhaps the evidence
is not quite so clear, beeause prices rose in Germany
with the last rise of wages, but they are now goue
down again : as regards the cost of copyrighted
They
wera at one time cheaper than English copyrighted
I think
that Mr. Trollope rather laughed at me (and I con-
fess I almost laughed at mysell) when I quoted o
passage from an American book saying that American
hooks cost something like 170 per cent. more to pro-
duce than English books do ; but I must say that lrom
what I have lenrned since that is not so extravagant a
proposition as [ thought it was. We have to con-
sider in the first place that the American publisher
has to pay something like 30 or 40 per cent. of duty
on his paper, which of course increnses pro tanto the

number of books.

Paper marked X.).

Ameriean books I am in considerable doubt.

books ; now they are considerably dearer.

JY265.
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p.
cost of the book, whether the paper is produced abroad
or in the United States ; and then, wages are highe
and have been higher than they are. From such
facts 100 to 150 per cent. does not secem to be such
an extravagant excess of the cost to the Ameriean
publisher over that to the English publisher as it
might at first sight appear to be. I find, for instance,
in a little pumphlet published by Mr. Strahan (this
wag published some years ago) that a little book
which was worth in England to the publisher Sid.,
was valued in New York by a committee of pub-
lishers, who sat upon it [or the purpose of assessing
the duty, at 1s. 9. ; and in the same iittle pamphlet
he tells us that the cost in England of prodacing a
hook which contained one pound of paper would be
21 cents, whereas the cost of producing the same
book in the United States would be 60 cents,

3871, (Mr. Daldy.) What is the date of that ?-—
186G6 I think, and no doubt in the last year or two
wages may have gone down in the United States;
still there is no doubt that prices in America are very
much higher than in Englaud; and when we take
those facts, and at the same time the faet that [ have
already given to the Commissioner, namely, that
Maeaulay’s Life is sold in England at 32s. or 30s., and
that the same book on cqually good paper and with
equally good print is sold in New York by Appleton at
185, the result is very remarkable. On the other
hand, I am bound to say that from prices recently fur-
nished me from New York, the cost of production in
Amecriea approaches much more nearly to the cost in
England than the above figures indieate. I will pnt
in the letter containing this information, premising
that it is imperfect, beeause, so far as [ ean make out,
it does not give the cost of sctting up the type. (See
Appendiz, Paper marked 0.).

5872. Have you tried to ascertain what the acthor's
remuneration is ?—If the whole of the difterence
between the Euglish and American prices of “ Maeau-
lay’s Life” went 10 the author ; if the difference
represented simply an addition of remuneration to
the author, there would be less to be said aguinst it ;
but it is hardly possible to coneeive that the author’s
remuneration is precisely in the proportin of the
difference in price,

5873. In muking these calculations as to the
relative cost of books, have you taken into consider-
ation that the author’s remuneration in Ameriea is
very different from what it is in England ?>—XNo; in
what I have just said I have Jween referring to the
trade cost of production ; what I eall the cost of pro-
duction, paper, print, and binding, without any refer-
ence to the author.

3874. (Mr. Trollope.) Do you not think that the
higher remuneration paid to the author in Englond
may more than compensate for the difference in price ?
—1 should doubt it.

5875. Would you think that 7s. 6d. a volume to
the author would be an extrmordinary remuneration
for an early edition ?—1I really do not know.

5876. 1f it were so would not that move than com-
pensate 7—Possibly, provided always that the Ameri-
can publisher, Mr. Appleton, paid no remuneration at all,

5877. Provided that Appleton did pay some remu-
neration 7—Then I must know what that remuneration
is, and 1 must ulso know, not only what sum is given
to the author upon each individual copy, but what sum
he gets upon the whole by the increase of sale arising
from the lower price,

5878. (Sir H. D. Welff.) Do you believe the high
price of buoks in this country to damage the sale of
them ?—1 think’ decidedly

5879. And you think that by a lower price in
this conntry, and by sceuring the Awerican copyright,
the lurge sale which would result in the two countries
would bring in sn equal remuneration to the author
to that which he gets by the present limited sule at
the high price in this country ?—That is my impres-
gion,

5880. That you arrive at by l'.:[t]ﬂll]t‘lﬁﬂug of your

§
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T, H. Farrer, oWn?—1 arrive at it vather by general principles

Exy. than by actual ealeulations.

they ought not to be exeluded.

3882, And yuu are nut of opinion that any legisla-
tivt should by passed which would give bouks cheaper
to the English resder in Ameriea than to the English
reader in England >—That is my proposition.

5883, (Mr. Daldy.) Have you made that answer
under the assumption that the suthor is to be equidly
well puid *—I mahe the sssumption that we get for
the author the puwer of selling his buoks in Awwrica,
amld of getting something for them there,
do that, T =ay he vught not to be allowed to sl his
houks at a cheaper mate in America than he does in
Eunglund, or, in vther words, I would not give him the
power of excuding the books which e sells in

Ameriea from the English market.

3884, Would you give him the power of refusing tu
take out his copyright in America, retaining the high
price in the English market 7—That is a question
which it is hardly uccessary for me to answer at
present, beeanse Ameriea is not under our control.
fur as we can treat with America I would get him as
many privileges as 1 could there, but with the condi-
tion that whatever he did for the Ameriean market

he should do for the English market.

3885, But by any legislation here you would not
compel him, would you, to avail himscll of the Ame-
rican market, but leave him the power to publish his
high-priced editions here, and neglect the American
murket 2—That at present 1 s aftmid must be the ease.

5886. When the arrangement is made 1 mean ?—1
think there is no necessity for us to talk about that,
because the Americans are sure to insist upon somne
arrangement by which his books shall get into their

market, at a price which suits them.

5887, Il an arrangement be made under which
copyright 12 secured to nn author in America on con-
dition of his republishing his books, and you make a
regulation that if' he avails himself of that condition,
and does republish his book there, the said book shall
come into England, I want to kuow whether you also
leave the author free not to republish in Amerien, and
simply confine himself 10 the English market 2—1 think
I would, but with this reservats |, that if he chooses to
publish in Awmeriea, as he now dues, without copy-
right, I would let that edition e brought inte England.

5888, (Sir AL D. Wolfll) If he did not choose o
avnil himself’ of the copyright extemded to him in
America, you would give him no protection aguinst
reprints from there 2—XNo. [T he were to publi=h in
Ameriea by a voluntary armngement, | would aliow
the edition to come back into this country, but if he

did not 1 would not.

5889, If an srnmgement is mede with Ameries,
that arrangement must be o general arrangement ?—

Yes.,

5890. Would you propose to put into the treaty
exeeptions by which an author should say, * I will
“ not huve my book reprinted in Ameriea with my
“ consent ;" he refuses to have his book published in
Americn ; he refuses to avail himself of the American
copyright ; and therefore he abandons himself 1o the
American unauthorised reprints *—I am inclined to
think, as far as I ean judge at present, that we might
leave that alone, and allow him in that case to exclude

the American reprints,

5891, Do you think it is possible in any negotia-
tion or treaty to make those provisoes *=—No, I doubt
whether any such proviso would be either practieable
or necessury.,  You caonot oblige the author o take
advantage of the privilege you offer him.
American treaty is so hypothetieal that T have not

considercd what its details should be.
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588L. Then if we were to negotiate with Auericn
8§ May 1877, 1o obtain copyright for English books in America,
which would necessitate legislation in this country,
du you think that the legizlation in this country vught
to prubibit the importativn into this country of bouks
publizhed in Awmwerica for which copyri
tivn is given to the English author 7—

It remunera-
rtainly not

Then iff we

I have read the evidence of Mr, Herbert Spencer
and Professor Huxley and Tyndall, which is in a epeat
measure s r eply to evidence which 1 have g?:ren.
That evidence does not change my opinion : and if
time and opportunity permitted I think 1 could show
that the assertion of an absvlute right in an author 1o
control for ever the re-production of his work 15 a
dangerous mistake; that it is Mr. Herbert Spencer’s
evidence and not mine which is contrary to the doe-
trines of free trade ; and that the very interesting
facts given by Mr. Spencer not only support the
modest suggestions for amendment of the laws whieh
I have put forward; but are consistent with that
principle of a royalty which I have not mysell sug-
gested, but which is the special subject of Mr. Spen-
cer's atinck.

5892. Ilave you any vb=crvations which you wih
to make with reference to the evidence that has been
given before this Committee on the subject of the fine
arts #—That is the unly subject which I did not trewt
in the first evidence that T gave. I you will allow
me T will state what T have to say on that subject,

Several unomnlies, or rather peculiarities, have
been pointed out in the law relating to paintings,
drawings, and photographs, 25th and 26th Victona,
chapter 68, namely :—

(1.) Thut the suthor must be either a British
subject, or resident within the dominiuns of the
Crown,

(2.) That there is no date for the commencement
of copyright.

(3.) That it is for the life of the anthor and seven
years afterwards, and not for 42 years ; and

(4.) That upon u sale, unless there is a memorandun
in_writing, expressing to whom the copyright is to.
belong, it appurently ceases altogethur.

It is also 1o be observed, that there is no remedy
for infringement before registrution; nud further, that
very stringent provisions are made for seizing false
copies and punishing the sellers.

Several proposals have been made for altering the
law on the part of artists, engravers, printsellers,
photographers, &e. ; the most important of them seem
to be,—

(1.) That in the absence of speeial stipulations 1o
the contrary, the copyright, that is, the right to pre-
vent copies, prints, or photographs of a work of art,
should upon sale remain with the artist or verdor,
nutwithstanding any number of subsequent sules,

(2.) That there should be no registration of this
right, or at any rate no sueh registration ns wouldl
give any notice of the right to the publie, or to sub-
sequent purchasers,

(3.) That an exception might possibly be made in
favour of a purchaser by commission,

(4.) That if copies or imitations are sold or exposed
for sale, the vwner of the copyright shall have the
power to seize them without warrant, aml to treal
the persou in whose possession they are found as a
criminal, unless he explains from whom he got them.

It seems to me that the first two of these proposals
are unjust, inexpedient, and contrary to the public
interest, and that the fourth is in the highest degree
tyrunnicud amd inguisitorial,

The following are the suggestions which have
occurred 10 me us possible and expedient by way of
smendment of the several anomalies above referred
o :—

As regards the first of these points, namely, the
condition of Dritish citizenship or residence, I sce no
reason why there should be any difference between
copyright in paintings and other forms of copyright ;
but 1 bave alremdy suggested, in the ense of houks,
that copyright should be confined to British citizens
or residents, and [ think the same rule shounld apply
to works of art,

Secondly, As regards the duration of copyrigh,
I see no renson why copyright in paintings should not
be of the same length as copyright in books. As
regards ita commencement, there is eome difficulty,
because in the cuse of o puinting there is not neces-
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sarily nnything corresponding to publication; but I
see no reason why copyright shonld not date from the
first sale or the first public exhibition of a pieture,
with the provision that sach sale or exhibition shall,
if copyright isintended, be accompanied by registration.

The question to whom, in case of sale, copyright
iz to helong, is one of rather more diffieulty.  Accord-
ing to the present law, copyright is made to inclnde
the reproduction by the painter of a replica of the
same picture, as well .3 copies, engravings, and pho-
toeraphs taken from it ; and in both eases it appears
to be the law that unless n memorandum in writing i<
executed at the time of the sale, stating to whom the
copyTight is to belong, it shall cense altogether.

It scems to me that there is a distinetion to be
drawn between o repliea of the picfure made by the
artist himself, and copies, engravings, or photographs
of it made by others. In the case of the replien,
can see no reason either in the interests of the painter
or of the public why he should, in the al=enee of
special stipulation to the contrary, be deprivd of the
right of repeating his original pictnre. The only
effect of such a restriction would be to make the first
picture unique, and possibly inerease its value; but
therv is no public object in this, and the purchaser, if
he wishes it, may very well make this n special stipu-
lation and pay an additional sum for it. In the
absence, therefore, of a speeial stipulation to the con-
trary, I would leave the painter {ree to repeat his own
work, 1 would also leave him free to sell his sketches
for the original picture. With regard 10 copies,
engravings, and photographs from a picture the case
ig different. These ecanvot in any ease, with whom-
soever the copyright remains, he made without the
co-operation of the possessor of the picture for the
time being : and any person who buys a picture with-
ont notiee, whether from the artist or from any
intermedinte possessor, would [ think naturally con-
clude that he was entitled to do with his chattel what
he pleases, and conzequently to have it copied. |
think, therefore, that the right of copying, engraving,
or photographing a picture ought, in the absence of
stipulation to the contrary, to pass with the possession
of the picture itself, such right not to affect copies,
engravings, or photozraphs previously taken. Nor
would this be any hardship on the artist. He would
when selling the picture be able by special stipulation
to reserve the right to copy ; amd whatever may be
said to the contrary, it is for him to make such a stipu-
lation, rather than for the purchaser to stipulate the
contrary, Some such a stipulation he must have if
his right is to be of any positive value to him, since
without specinl stipulation he conld not get neeess to the
picture.  Further, it will be absolutely necessary, if
pictures are to be saleable artieles, that there shall he
some notice in enses where the right of copying, &e.,
is reserved, and is sepamted from the picture itself]
and for this purpose 1 think that no reservation of any
such right should e valid unless it is registercd, and
any nssignment of it should be registered also.

A distinction has been drawn between pictures
painted on commission and other pictures, but the
evidence shows that it would be very diflicult to make
any such distinction, and if the plan I have suggcstc:l
is adopted it would be unnecessary. Where a picture
—¢.4., 0 portrait-—is painted on commission, it would
be easy for the purchaser, if he ever wishes i, to
stipulate with the painter that there shall be no
replica of it; whilst in the case of copies, engravings,
or photographs to be made of it, the right would, in
the absence of stipulation to the contrary, puss to
the purchoser. As to the sketches for the original
aieture, T think that, in the absence of speeinl stipulation
to the contrary, the right to gell them should remain
with the painter. DBut unless he reserved the copy-
right of the picture he would retain no copyright in
the sketch, supposing the sketch to bo so near the
picture as to involve breach of copyright,

Some suggestions have been made for more
stringent remedies against piracy; such, for instance,
as thoge to which 1 have salready referred, and such
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ns the extension of loeal jurisdiction, inecrease of
penalties, and a power to seize summarily and prevent
the exportation of pirated copies.

Penalties ought no doubt to be adequate, and pro-
secations onght not to fail for want of loeal juriz-
diction, but in other respects the penal provisions in
the case of paintings and engravings seem to me to be
more stringent than in other eases of copyright, and 1
think it would require a strong case to make them
more 0.

Sume confusion has, perhaps, been introduced into
thi> as well inte vther parts of the sulject, by mixing
up two objeets which are really distinet ; namely,
first, the provision of adequate remuneration to
authors and artist<: and sceondly, the ¢nabling them
to prevent damage to their reputation by the issue
of inferivr and spurious articles under their names,

‘I'he first of these objeets is alune the proper sub-
jeet of copyright, and it would not, T think, be wise
to extend that lnw for the mere purpo=e of preventing
injury. The second of the two objeets is a matter
for the ordinary law respecting civil injuries, supple-
mented if need e by speeial provisions for summary
penaltivs, such as are contained in the Aet 25th and
26th Vietorin, chapter 68, section 7, and in the Trade
Marks Aet.

I would therefore suggest—

That copyright in paintings should date from first
exhibition or sale.

That it should be registered.

That it should last as long as other copyrights.

That in the absence of speeial stipulation, which
ghould always be registered, the right of repeating
the picture should remain with the artist; and that
the right of copying, engraving, amd photographing
it, should pass with the pessession of the picture,
subject of conrse to previous copies.

5893, (Chairman.) Are ven able to put into one
conseentive form the various practieal suggestions
that you have made in the conrse of yourevidence ¥—
1 have done so, and the suggestions are as follows :—

SUMMARY OF MY EvVIDENCE.

(A.) Suggestions econcerning the principles which
shonld govern action in the case of colonial and tnter-
national copyright. (Sec question 3928 and subse-
quent erogs-exnmination,)

(1.) Publieation in the United Kingdom to he no
longer a condition necessary in order to obtain Knglish
copyright.

(2.) Provide in the interest of the British public
that no author who is not domiciled in the British
dominions, or « citizen of a country having a copyright
treaty with the United Kingdom, shall be entitled to
English copyright. |

(3.) Provide distinctly that when any book copy-
righted in Englund is republished in any foreign
country, or in uany colony, with the consent of the
copyrizht owner, the editions so republished shall Le
admitted  into the United Kingdom, and that the
English copyright owner zhall have nwo power to
exclule them.

(4.) Do away with the prohibition to import con-
tained in the Customs Acts by which the Customs
officers are enabled to senreh passenger’s luggugee for
prohibited books, and leave the eopyright owner Lo
the snme proteetion against foreign piracies which he
has ageinst English pimcies. Require him, in any
proceedings against pirates, to state that the edition
ngainst which he is proceeding has not been published
by him or with his consent.

(3.) Abamdon all expectation of getting cither the
["nited States or Canada, or any important colony, to
submit to a permaneit unqualified monopoly on the
part of English copyright owners, and be prepared to
deal with them on some other footing,  Whether such
arrmugements should be made on the principle of a
right of republieation with a royalty it is now perhaps
premature to inquire.  But there is no rmfﬂuililhertu
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shown for supposing that an arrangement on that
footing would be impracticable or unjust,

(B.) Suggestions for amendments in detail of the
existing law.

N.B.—In making these suggestions, I assume that
copyright, or the right to prevent other persons from
muking copies, is conferred upon authors for the
purpose of securing remuneration to them, and thus
encournging them to write for the public. 1 assume
that it is not the object of copyright to enable authors
to correct, modify, or withdraw from the publie, what
they have once given to it, an object, it may be added,
which the law should not encournge. XNor does it
=eem to me to be the object of copyright te prevent
caricature or misrepresentation, an object which, so
far as it is cognizable by law at all, should be attained
by a totally different branch of the law,

(1.) Counsolidate the law. (See questions 3159 to
3164.

1;2,‘;l Abolish perpetual copyrights, at any rate as
regards future copyrights. (See questions 3135 to
3415,

{3.‘_? Make the duration of copyright to be for 28
vears from publication, with power to the author or
his family to remew for 14 years absolutely; or, if it
should be thought undesirable to shorten the existing
period, for 14 years, or life and seven years, whichever
15 the longest,

N.B.—This suggestion is made on the hypothesis
that many authors part with their copyrights. If
and o fur as they do not do so, it ceases to have
value. (See questions 2863 to 2922 and 3036.)

(4.} Tet there be the same duration of copyright
(or stage right) for books, music, draumns, lectures,
pnintings, sculpture, engravings, and photographs.
( See ditto ; also questions 3068 to 3070 and question
5892,

(5.) Let registration be simultancous with publi-
cation or first representation, and let copyright date
from registration except in case ol lectures. (See
(uestions 2923 to 2961.)

(6.) Abolish Stationers” Huall registration, and sub-
stitute registration at the British Museum. (See
ditto.)

(7.) Let all books, printed musie, dramas, and
lectures, all engravings, and all photographs for which
copyright is required, be deposited at the British
Museum, and registered at the time of deposit, and
let the fact of registration be noted on the title page.
[ See ditto.)

(8.) Let dramatic and musical pieces which are
represented but not printed, and sculpture and paint-
ings, be registered without deposit.  (See ditto.)

(9.) Let the author of a printed and published drama
or musical composition be entitled to stage right.

(10.) Tet there be no remedy for piracy committed
previously to registration, but let the author or pub-
lisher be enabled to protect himself against such pimey
by a provisiopal registration if be thinks fit; =uch
provisional registration to be valid for a short time
only, say three months,  (.Ser ditto.)

(11.) The register may, if the dealings in copyright
are such as to require it, be so framed and kept ns to
be a complete record of title, like that of ships or
stock, the expense being paid by fees on the several
trunsactions.  ( See ditto.)

(12.) Abolish ali deposits clsewhere than at the
British Museum. (.Sec questions 2962 to 29735.)

(13.) Let a right of abridgment be reserved to the
author for (say) three years; let the copyright in the
author’s abridgment, if published within that time,
inst for the time for which the copyright in the origi-
nal lasts, and let it proteet him during that period
from unauthorised abridgments. This sugmestion is
made on the hypothesiz that there may be s=uch a
thing ns an abridgment or digest which is neither an
original work nor yet a pure piracy. (See questions
2991 to 3013.)

(14.) Let the right of dramatising a novel, be
reserved to the author for (say) three years; let the
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copyright in the author’s drama, if published o
represented by him within that time, Iast as long as
the copyright of the original novel ; and let him be
protected during such copyright from unauthorised
dramatisation.  (See questions 3023 to 3055 and 3038.)

(15.) Let a right of printing and publishing leetures
and sermons delivered in public be reserveld to the
author for (say) three years; and let the copyright in
the lecture or sermon, if published within that time,
last for the ordinary period of copyright, dating fiom
the delivery of the lecture or sermon. and let the
author be protected during that time from unauthorisel
publication. In ease of lectures notice to be given at
the time and place of delivery. (See questions 3100 1o
3134.)

(16.) Let n copyrighted song bear upon its face
whether the right of singing it in public is reserved,
and to whom ; and let the owner ol the song be uble
to recover no more from anyone who sings: it in
public than the amount of damage he has thereby
sustained. (See questions 3075 to 3087.) ’

(17.) Let copyright in pictures and seunlpture date
from registration. In the absence of special ngree-
ment to the contrary, let the right of repeating the
original work remain with the artist; and let the
right of copying, engraving, or photographing it pass
to the purchaser, and follow the possession of the
work. (8ee question 5892.)

(18.) Abolish deposit in case of works having
uuluni}nl or foreign copyright. (See questions 2962,
2972,

(19.) Let publieation in a colony with colonial
registration and subsequent resistration at the Britih
Museum, give imperial copyright. (See questions 2923,
2962, 2972,)

(20.) In casc of works published in the celonies,
let a copy of the colonial entry, officially attested, be
entered at the British Museum, copyright to date
from date of colonial entry. (See ditto.)

(21.) Do away with copyright treatics and have a
general Aet, framed on the prineiple of the Extradi-
tion Act, applicable to foreign copyrights, and enable
Her Majesty, by Order in Council, 1o apply the Act
in cases where national treatment is given to Britizh
nuthors. (See question 3158.)

(22.) In case of books published abroad which have
the benefit of uny such Order in Council, let a copy of
the foreign registry, attested by a British counsul, be
entered at the British Museum. ( See questions 2923,
2941 to 2952.)

(23.) Let a right of translation be reserved to the
foreign author for three years after original publica-
tion, and let the author's translation, if published
within that time, be deposited, registered, snd have
the benefit of ecopyright during the time for which
copyright in the original lasts; and let the aunthor
during that period be protected against unauthorised
translationa.  (See questions 2976 to 2990 and 3057,
3058.) '

(24.) Reserve to the foreign dramatist in countries
which have the benefit of such Order in Council, a
right to translate or adapt to the English stage within
(say) three years. If he tramslates or adapts within
that time let the translation or imitation be regis-
tered ; let copyright in it last for the same time as in
the original, and let it proteet him during that period
from unuuthorised translations or adaptations. It
should not be necessary, as at present, to register a
translation in order to protect an imitation, (See
ditto, and questions 30935 to 3099.)

(25.) Do away with the present rule which makes
first representation of a drama in the United Kingdom
n condition of obtaining copyright (stage right). (Sece
(Questions 3087 to 305 )

(26.) Alter the law nnder which a judge ean refuse
protection agninst pimey to publications, on the
ground that they are immoral, seditious, or blasphe-
mous. Make it imperative, where this is the ground
of defence, to issuc an injunction, to be dissolved only
if on a criminal information the charge is proved, and
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APPENDIX.

APPENDIX No. L
PaeERs put in by Sir C. E. TREVELYAN, 8th May 1876.

A. (See Question 2.) .

The ComerouMise offered by Canapa in reference to
the Rerrixtivg of Excrisu Coryricir Wonks.—
Three letters to Thomas Longman, Fsq., dated in
February 1872,

8, Grosvenor Crescent, February 8, 1872,
Deanr Mr. Loxeyax,
I rETURN with thanks—

1. The “ Lays of Ancient Rome ” reprinted at “ Rouse's
Euint-;" by the * International Printing and Publishing

ompany " ;

2. The “ Montreal Daily News,” containing various articles
explanatory of the plan and motives of this Company ; and

3. Sir Roundell Palmer’s two Opinions.

What has now taken place strikingly illustrates the
mistake which was made two
strongly remonstrated. We bad absolutely no power to
prevent United States publishers from reprinting our
copyright works, and flooding with them the Canadian,
Australian, Indian, and other British markets abroad, those
imported into Canada being almost entirely smugygled,
owing to the impossibility of maintaining an effective
Custom House system in every part of that long line of
frontier. In this state of things, the Canadian publishers
olfered through their Government, to pay to the owners of
English copyright an excise duty of 124 per cent., equal to
the Customs duty chargeable, but not really levied, on the
frontier, provided they were allowed the same privilege of
reprinting English copyright works for sale out of the
United Kingdom which was exercised in the United States.

The advantage of this arrangement to authors and owners
of English copyright works was obvious, because they
would thus have gota real 12} per cent. on the sale of their
books ; while it would have been only just to the Canadians,
becanse it was impossible for them to deal in English copy-
right books djrrin_tucl in England in the face of the unlimited
printing and smuggling of the United States, from which
we were unable to protect them. They also assured us
that wages and prices in the States had been so much raised
by the war, and the taxetion consequent upon it, that if
Canadian printers were allowed fair play by being put oz
an equal “footing with the United ghtes printers, the
could uindersell them, and give English authors the benefit
of ‘the market of the United States as well as of Canada.
This just and liberal offer was refused ; why, I could not
at the time conceive; but it has since become apparent that
there is a publishing and printing interest distinct from
that of the owners of copyrizht,* and that, while the latter
would be gi'l:edtlj bénefited by the arrangement, the former
would neither grain nor lose by it, because under no cireum-
stances can there be much demand in Canada and the
United States for books printed in England.

I again strong unl:j{ie that the plan advocated by the
Government of Canada should be adopted. It is a com-
promise in which each patty has to concedes portion of its
rights; but the conéession on our side is nominal, because
our right is at present entirely barren, We actually get
nothing for our copyrights either from Canada or the
United States, while,y?fgthis arrangement was made, we
should be substantial gainers from the excise of 12} per
cent. on the sales of the Canadian reprints, whether in
Canada or the United States. If this is not done, every
disinterested person will wish success to the International

* s owners of copyright (and they nre the largest owners
of all) publishers have precisely the sume interest as authors
and their assignees; but, as p ishers, their interest is based
upon loeal trade operations, and may, therefore, be different
from that of authors. Owing to the t extent to which
publishing firms have purchased mpmg:, the two intcrests
are nrﬂinaﬁlé combized in this country ; but when the seene is
changed to Canada or the United States, where English pub-
lishing firms do not at present earry on business, the existence
of two separate interests becomes apparent, The owner of copy-
right is concerned only with the disposnl of his copyright works,
no-matter by whom the saleis tonducted: The publisher, on
the other hand, is a broker, who derives his profits from the

sale, no matter to whom the copyright belonge.
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Company, which neutralizes an unjust and unworkable law
by the simple expedient of sending the stercotyped plates
toa ulace just within the United States frontier, and reprint-
ing the books there for sale both in the States and Cunada.

aving the impression, derived from the experience of
the last two years, that, on this subject, the intercsts of
the ownerz of copyright, taken by themselves, are no
properly protected, I shall keep a copy of this letter ; and
If the matter continues to take the same adverse course, [
shall Le:ld myself frec to make an independent representa-
tion to Her Majesty’s Sceretary of State. There is no
family more largely interested in the question than mine,
the very book selected by the International Company, on
account of ils general popularity, to test the question,
being Lord Macaulay’s ** Lays of Ancient Rome.”

Yours sincerely,
C. E. TrevELYax.

My pEar Mr. Loxeuax, February 10, 1872,

I snouvLp be very sorry if my letter to you was
supposed to have any personal application. My point is
entirely public, and is briefly this. Within the United
Kingdom _full power exists for securing the rights of copy-
right holders. In Canada and the United States we have
no such power, and it has long been evident that there is
not the slightest chance of our mn}r::{;lﬂy of English copy-
right hooks, printed aud publis in England, being
accepted in those countries. In this state of things, the
Government of Canada offers, as a com ise, that the
Canadians should be permitted to reprint our copyright
works upon their paying the owners 124 per cent. of the
amounts realised by their sale—that is, that, inslfesd of
getting nothing at all, the copyright owners should get
what I suspect approaches neurer to a fair average of the
gains of authors in this country than is generally supposed ;
and #hat, not merely on the sales of books for use in
Canada, but also to some, and probably a large, extent,
upon their sale for use in the United States; for free trade
in Canada, contrasted with heavy war and protective taxa-
tion in the States, has turned the seale, and there is solid
reason for believing that, if the required permission were
given, the Canadian printers and publishers would under-
sell the American, and we should, to a considerabl: extent,
get the command of the book market of the Unitell States,
leading, possibly, hereafter to the adoption of a similar
arrangement there. Of course the same arrangement
which gave to the Canadians the power of reprinting
English copyright works, must secure the exclusion of the
reprints from England. .

This arrangement, I contend, is so obviously advanta-
geous to the owners of English copyright works, taken by
themselves, that the intrusion of some other interest must
be assumed in order to account for its rejection. I feared
that it might be the publishing and printing interest which
had thus been imported inte the question, and. shall be
very glad to be assured by you that it is not so.

urely you are mistaken in supposing that the Caradian
arrangemant was only intended to apply to future cony-
rights. The question was argued here two years ago on
the contrary supposition, and the Canadian papers you
lately sent me also treated all English copyrights alike.
Indeed, from the nature of the case, it must be so, for
existing English copyright holders actuslly have the exclu-
sive power of reprinting their works in Canada, and in
order to induce them to surrender this right, they must be
included in the compromise. The book, by the reprinting
of which the International Printing and Publishing Com-
pany undertook to test the question, is an existing %.nglish
copyright work, Macaulay’s ** Lays.”

Sincerely Eyours.

C. E. TREVELYAN.

8, Grosvenor Crescent, 8.W.,
My pEAr MR. LoneMan, February 12, 1872,
Maxy thanks for yours of the 11th, since receiving

which I have read what has appeared in the “ Times” of
Thursday the 8th and Monday the 12th (to-day) on the
subject.

First, I will address myself to your remaining ohjections
to the “ Canada compromise.”

I cannot understand your difficulty about owners of
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