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MINUTES

TAKEN BEFOLE

OF LVIDENCHE

TIE

ROYAL COMMISSION ON COPYRIGHIT.

Monday, 8th May 1876.

PRESENT:
Tue Ricar Hoxourapre LORD JOIIN MANNERS, M.P., 15 tue Coar,

The Right Honourable the Eant or Devox.
Str Hexey ‘L. Horraxp, Bart.,, C MG, M1,
Sin Louis Marter, C.1.

Sie Juonirs Bexeoier,

J. Fitzaaves Steenes, Esq, Q.C.

Sir CitarLes E. Trevieyas, Bart.,

l. ( Chairman.) You have taken, as we know. a
considerable interest in the copyright question ; will
you be kind enongh to state to the Eﬁlﬂ[lll“-ﬁll’lﬂ how
and when you first began to interest yourself in it *—
My interest in the suhjem commeneed when I was a
young man in Indin. I took part in the great con-
troversy which preceded the resolution of the Govern-
ment of India of the Tth of March 15335, which deelared
that the great object of the British Government ongiu
to be the | promotion of European literature and seience
among the natives of India, and it beeame at once
obvious that a cheap literature was a neeessary com-
plement to a system of national education. But as
regards the admission of books from abroad there was
nmhm-‘r to complain of, hecause thev were even then
on the frec list. As regards the rt'-puhl:mt ion of
English copyright works in Iudia there is mueh to be
sm-.l but with the leave of the Commission 1 will defer
whnr. I have to say on that point until I can consider
it in councxion with the case of the colonies. After
that 1 was appointed to the Treasurv; and after
some years 1 became aware of an sccumulation of
annunl accounts rendered to the Treasury from the
different colonies under the Act and Order in Council
of 1847, which directed that, when certain conditions
were cemplied with, foreign reprints of English copy-

right works might be mlml[tcd into the colonies, and
that the rate of 121 per cent. paid upon them should
be paid over to the author: through the colonisl
governments and the Treasury,  When I had made
mysell nequainted with the nature of these accounts I
gave them in charge to a eleck and had them carcfully
diFested. We raised a very large number of personal
accounts to the eredit of avthors and other owners ol
copyright whose works had been sold in the different
colonies under this Act, and it spon became appurcent
that the arrangement was a ridiculous [wilure, The
sum received on account of the sale of Macaulay's
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copyrights in all the colonies, Canada included, may
have been 304 for the three vears, it was somihing of
that sort.  After that the accounts were made up vear
by year, aml the sums were perfectly lllilLl.lh:tl*-
For several years I received 31 or thereabouts for the
sale of Macaulav's works in the colonie=.  Then, upon
Lord Macaulav's death, I hecame the owner of his
copvrights, and had to wanage them for mysell and my
family ; and in the vear 1570 [ was informed of an
offer made by the Govermment of Canada to pay a veal
124 per cent. in the shape o’ an excise duty upon the
actunl sale of the works in Canwlda; an offer that they
should b permitted to reprint English copy nuh!
works in Canaida, and that thev should pay tothe copy-
rizht owners a real l"# per cent. on the actual sale of
the w orks, instend of the nominal customs duty of 121
pereent, I at once =aw the advantage of the ofler,
and strongly urged its acceptance, and thereupon o
correspondenve ensued between me amd Mr. Longien
which will show all that took place.

2. Do you propose to put in that correspomdence ?
—Yes; it was publizhed at the time. ( Yhe witness
delivered in the same, vide Appendie, paper ) 1
also wrote o letter to the » Atheseum™ in which my view
of the subject was swmmed up, and I sent 10 the
“ Athenmum " letters to me from Mr. Carlvle, Mr.
Froude, and Mr. Kinglake, in suppori of that view, |
b leave to put them all in. ( The witncss delivered in
the same, vide . Appendir, paper 1) Alier thar we
haul Mr. Lovell's reductio ad H:’;:H.Infm.u, :-Iluwhtg thiat
he could do in exile’ what, a= a Cunadian, be was nos
permittud to do at home.  What he did wie 10 stereo-
type Eoglish eopyright works at Toronto and semd
them aeross the St Lawrenee to Rouse’s Paoint, and
there he printed them e i, and <old them either
in the United States or in Canda, ns he pleased very
honourably pay ing upon those which he imported juo
Canueda the 121 per cent. duty. OF the two works

A

SrC E.
Lrevelyan,
Lart,, K.C.8B.
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Bari,, K.C.H.

8 May 1870,
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originaliv selected by him to try the E'q}c-ﬂmenr., the
copyvT iwht of one was my property, namely, the  Lays
of Ancient Rome.” but, nm'vrlhs:lfss,, 1 m-hru'l}"
approved of Mr. Lovell's proceedings, hecause [ hoped
that. by availing himselt of the side of the law which
wis 1 s fﬂ\'mlr he might show the absurdity of it,
and blow « ap :lllngethrrl . The conrse the thing tnuL
was that Mr. Daldy visited Canada in 1870, and, after
conferring with Sir John Rose, eame bugk to England
with ptﬂpu'-‘ﬂ'-u for the settlement of the Canadian
copsright question on the footing that persons in
Canada should be at liberty, at their diseretion, to
reprint English copyrizht works, paying 10 per cent.,
as Mr. Daldy proposed. te the copyright owners,
Thosze proposals were embodied in a Lill passed by the
Dominion Parliament in 1872, which was disallowed.
They were atterwards more fully and perfectly worked
out in a Bill prepared ander Lord Kimberley's diree-
tions in 1873, and the principle of these proposals
appears in the Canadian Bill, which has been actually
paszed  since, though in an imperfect form. I am
clearly of opinion that these Canadian proposals contain
the true prineiple of the scttlement of this question of
intercolonial and Indian copyrigh:. 1 also think
that it is the only principle which furnishes 2 prac-
ticable basiz tor a convention with the United States,
and that it is equally applieable to other foreign
countries. Of course we are all agreed that authors
should receive the largest possible 1*cmmmr:u;lml but
the problem is to reconcile their just reward with the
interests of' the public, that is to say., with the
diffusion of literature. [t appears to me, without
entering upon the question as regards the mother
country, the United Kinglom, where a solidly-based
system has been established on the principle of a
monopoly of multiplying copics given to the anthors,
that that principle of monopoly iz totally inapplicable
to these new countries where the English language is
spoken and read by multitudes. The difference between
the position of authors and that of publishers under-
lies the whole subject. and it is verter to have it out at
once. It is for the interest of the author that his
works should be sold anvwhere and by anvbody. [t
matters not to him who the publishers are, or whether
there i3 one or are a humdred ; in fact for him the
mare the betier; the oreater the compelition among
publishers, the better for tim author.

3. {Sir M. Iolland.) V'rovided he mets paid?
—(ertainly.

4. You are not speaking merely of his reputation,
but of his remuneration ¥—VYes,

5. You say that as regards the author, he is zlad
to have Lis work published anywhere and by anybody,
but vou mean of course provided the payment iz
gsecured to him for that publigation -—Certainly.
‘The ohject of the anthor is that his works should he
zold, and that he should got a fair remuneration.

G (Mr. Fitzjames Stephen.) At present syou are
speaking exclusivelv of the business interests of the
author, as distinguished from any other interests r—

I am speaking of the subjoct entirely in u pecuniary
point of view, and I say that the interest of the author
consists simply in the remunerative sale of his works
anywhere and everywhere, by anybody, it matters
not by whom, prov ided he eets his fuir remuneration,
But the interest of the publisher is quite diflerent, it
is local; herctofore it has been confined entively
to Englnnd and to London. The intercst of our
London publishers required that the books should
be sold in London, and so, of course, the monopoly
of multiplving copies which was secured to England
under the old law was greatly for their benefit.
Now under the recent Canadian Act the interest
of publishers has been extended with certain qualifi-
cations to Canada. I think that iz a mistake. I
think it wonld be far better that the interest of the
authors in their works should, as far as the law is
concereed, he entirely separated from that of the
publishers. It weuld be more for the advantage of
our anthors that, instead of appointing their own
special publishers in Canada or India, or elsewhere,
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there should be a general purmmmn to reprint their
works in all the Dritish possessions, and that they
should have a fair proportion of the procewds sceured
to them by the administrative machinery of the re.-
pective governments, all which is provided for by
Lord Kimberley's Bill, 1 am now arguing for the
principle and practive of Lord Wimberlev's  Bill,
Another consideration which also underlics the whole
subject, is the difference between the cireumstances
of England and those of America and India.  In
England we have a monopoly, our system of copy-
right is based npon monopoly, and what is the con-
sequence 7 The consequence is that three sets of
editions of new works are gradually bronght ont. 1
am now speaking of the highest class of works, works
likely to endure for at any rate a considerable time,
First of all, there is a very expensive library cdition
intended fﬂl the rich, and it is not all, even of the
rich, who usually buy it

7. (Mr. Hersehell.) When yon use the term
“library edition ” you allude to private libraries ¥—
Yes, I believe that the name has reference to private
libraries 3 it means, I believe, such au edition as is
nsually bought to be deposited in prix ate libratic .
but wealthy as our npper middle class is, even they
cannot afford to buy these expensive works frcely 5
they have to arrange through circulating libraries and
book clubs so as 1o get them in turn : in faet they
bhave to establish joint stock c:ump:tuiu-_-.' i order
have the free use of our current liternture.

8. (Mr. Trollope.) You are now speaking of what
iz the case in England 2—Yes ; I wish to compare the
slate of things in En*’*luud with the state of things in
the colonics and in Iudia. Then aflter a time, and
after that first luxurions demand of the very rich has
been exhausted, a more moderately priced edition is
brought out, a sort of middle-clas: edition, generally
under some special name, ¢ students’ cdition,” or
somwything of that kind, and genemally very much
comlensed in point of printing. being in a smaller
tvpe, and one which is dificult 10 be read by people
whose eyes are not good. After some years, when
the demand of the middle classes also hus lwen
satisfied, comes the ** people’s edition,” and then, bur
only after areat delay, after it has been filtered in
driblets through the upper and middle classes, the
masses are at last supplied. Now even in England
this is a monstrous evil. We have cstablished the
suffrage on the household basiz, and it is of yuite as much
importance, pe-haps of more importance, that the
body of the people should receive sound lll'-ll'l.lﬂl lon on
political and cconomical subjects, amd be able 1o
appreciate our yeneral {iterature, as that it should be
appreciasted by the upper classes. We have also pro-
vided a very expensive system of national c¢dueation,
and vet the necessary supplement of a cheap popular
literature ic entirely wanting. No doubr the people

ot it at last, but they get it after great delay, they
et it after the first interest has ev npcrmtmi, and after
it has become stele.  To take ns an exanple the three
or four works which are at present cireulating among
the richer classes in Englamd, which have come cut in
the la=t fow weeks, “ Lord Palmerston’s Life,” ¢ Lonl
Albemarle’s Reflections,” and my =ov’s “ Life of Lonl
Maecanlay,” I contend that it is of great consequence
that these books should reach the body of the people
fresh and fresh, and that our lower middle class and
working ¢lass should take the same lively interest
in these nnd similar books as the upper class do.

Jut that cannot be under our present system. This
sy stem, #uch as it is, i3 mitigated and rendered puss:l}]c-
in the way to which 1 have alluded, on the joint
stock prineiple, by circulating libravies and book clubs,
and go forth. We will now turn to Ameriea. I mll
take both the United States and Canada, beeanse the
social conditions are similar, The state of society
there is totally different from what it is in England.
In the first place, their wealthy class is very small
indeed, go small as not to constitute any considerable
element in the demand for books., The wast mass of
the people are working for their living, and they cannot
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afford dear hooks, It is mere mockery to say to the
Canadians, * You must wait our leisure, and until we
 are prepared to provide you with cheap editions you
“ mnust be content with these more expensiye editions.”
They eannot afford it. Then the people of those
countries are not concentrated in towns as they are
here, but are spread over the fuce of the country.
lherﬂ are vast regions half settled and half wild, and
the only way in which they can be supplied with litera-
ture ig, first by being supplied with the books very
cheaply, and next by having them for their own.
They cannot combine in circulating libraries and
book clubs us our people do. Everybody admits that
anthors are entitled to a large reward. The only
question is in what shape they are to get it. The
mauner in which it happens to have been arranged
in England is by giving them a monopoly. I main-
tain that this principle of a monopoly, while it does
areat harm in England, is simply impossible in
Ameriea ; some other prineiple must be adopted, and
the obvious principie is the one which has been worked
out by the Canadians with the help of Sir John Rose
and Mr. Daldy, and has been embodied in a very
satisfactory manner in Lord Kimberley’s Bill, namely
a rovalty or per-centage upon the =ale, o that authors
would, in a manner, be in partnership with the publie
fur the sale of thetr works, instead of holding a
monopoly against them.

9. (Mr. Trollepe.y Has not the Awmnerican author
in Americs the same copyright in America that the
dnglishman has in England ?—Yes ; but they do not
really depend upon their own authors, they depend
npon vou,

10. But the Amerieans have the same privilege of
cnpyrighl: P—Yes,

11. It has not been found necessary in the States
to pass any law of copyright differing essentially from
that passed here 2=The experiment s not really been
tricd, beeause the Awerican authors are nowhere.
There are, of conrze, far-famed Ameriean anthors, but
they have depended more upon the European cireu-
lation of their books than upon their own. and so far
as they print for America they print cheap editions,

12. Are you aware thar Longfellow and Washing-
ton Irving have been as well p.nd for their works
in Ameriea as any authors have in England 7—I
am very lad to hear it.  No doubt there i3 a select
cirele in America who go in for expensive editions,
even more than the English, and certain editions
may be printed for their benefit; me in truth
neither Motley nor any other Ameriean author, who
wishes to have a really national mreuiuuun ean
coufine himsell to dear editions; he must do as
everybody dees in Ameriea, sell very cheap editions.
Being convinced that this was the only principle upon
which we liad a zhance of prevailing upon the United
States o form aa arrangement with us of international
copyright, 1 wrote to General Badenu, who was
Consul General of the United States, a letter which
I will put in, aad alse his reply englosing a letter
from the Assistant Secretary of State, anmil after that
a further communication from General Badeau con-
taining the extraet to which he wveferred in his
answer to me (the witness delivered in the same,
vide Appendiz, paper C.). 1 will now speak briefly
about India. Although India iz a very old country,
yet, strange to say, its position in reference to this
t|u4.~=lmn is very similar to that of North Ameriea.
Siuce the vear 1835, when through Macaulay’s help,
and Lord William Bentinek's statesmanlike courage,
the resolution was come to to make Englizh literature
and seienee the basis of Indian mlu:':al;inn. English
education ‘has been spreading in India in a wonderful
manner, and at this morent it is no exaggeration to
sny that English is the language of education for the
upper amil middle classes in India. I do not mern
to say that they are all so educated at this moment,
but tens of thousands of them are, and it is rapidly
gpreading among  high and low ; English is also the
principal language of official proceedings : and it is
the language of business to a very great extent; and
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our English classical writers, not merely those whose
copyrights have expired, but living writers, or those
vecently dead, are read in India to o greater extent
than they are in England. In Enel: el our hoys and
wirls who receive a superior edueation read Latin and
Grec 'k, and  French, and German, and mathematies,
and all sorts of tiul:uga, whereas the entire staple of
Indian high edueation is our Engli=h classical auth.rs
#Jnhnmn, Addizon, Mmmhn, Milton, 5:-|I'IL‘-]]'IEII.1E
and so forth—so that it is of the most essential im-
portance that our English classics should be provided
in & cheap form for the use of the people of India,
Then the art of printing has gone ahead greatly in
Indin. I was guite surprised at the progress which it
had made during the twenty yvears and morve that [
was absent. Tlhere are large and tlourishing printing
establishments at Madras, Caleutta, and H(ﬂllh-jj ; and
others, not quite so lur_.gl:, at Allababad, Agra, Lahore,
and all the principal places in India. There are
also large hookselling, and, as far as they have the
INCATIE, pnhil{lllu-r EE'I'-I.IJI.IHIII]'IE'I‘I'I.S* and during the
time Macaulay’s copyrights belonged to me one of the
most frequert matters that eame before me, througn
Mr, Longman, was applications from persons of all
sorts in Indin—inspectors of education, heads of
colléges, printers, publishers, chaplains, civilians and
military men—who were interested in the edueation
of the natives, nsking to be allowed to reprint in some
form or other Macaulay's works, They did not venture
toask for permission to reprint them complete, beeanse
they thought that was out of the question ; but they
asked for hrg{' extracts of all kinds. 1t is plain to me
that if the prineiple of Lord Kimberley's Bill was ex-
tended to Indin our Englizh copyright works would
be reprinted there to a ﬂwu.l; extent, equally to the
henefit of the people of India and of the copyright
owners. The copyright owners now look to their
rains from large pmﬁta on a small sale, whereas,
nmder the plan pru]m:-'ﬁi, they would get :.illl:l.u profits
on a large sale, and on the whole I feel certain that
they wonld get more from the colonies and from Indin
on that principle than they do from the present prin-
ciple of a wonopoly.  Exaetly the same circumstances
und reasons apply to the Cape of Good Hope, to the
Australian colonies, and New Zealand, and more or
less to some other colonies. T have said all that 1
think it is essential for me to say. *

13. (Mr. Fitzjames Stephen.) 1T T understand
you correctly, your main proposal is that copyright in
England should be left to stand as it is, but that what
you  have described as the principle of Lord Kimber-
ley’s Bill should be introduced with regard to India
and the British colonies, more particularly Cannda,
and that something of the same =ort should in some
way form the basis of an armangement with the United
States ?—Yes ; and T think it Calso equally applicable
to other forcign countries, to the European con-
tinental countries for instance.

14, If, therefore, your view were carried out, the
net result would be thiz, that England would :tn;. a3
it is, and in every other part of the worll except
I"nfrlnnrl there would be liberty to publish English
I:ttp'- right works paying 124 per cent. to the autlior 3
XD, I by no means desire that England ﬁhuuld
stay as it is, but 1 consider that the {H‘I} part of the
Euhjm‘,[ w lurh is in o state of unsettlement and eon-
fusion iz that relating to the colonivs and  India, und
that this is the only principle at all applicalile, amd [
look to a settlement on this prineiple Mwing thus
gradually bronght about n Eugland likewise,

15. Then in point of fact your view for both, so as
to make it complete, would be that the present state
of things in England should b brougbt 1o this, tha
when & man wrote a book -m_*.bm!;-, should have a
right to publish it, paying him 12} per cent., in any
p-wl: of the world “—Ym—, that is what T should like
to see ; I formed that opinion some years ago.
Hn} T read a paragraph from a letter which I wrote
to Sir Fraucis ITincks on the 10th of May 1872 :—

“ You are correct in supposing that the whole diffi-
“ culty has arisen fmm the special interests of the
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“ colonies and dependencies.  Eaeh of the parties
* 10 the arrangement (England included) would
“ continie to have such cepyright laws within its
own limits ns it thinks proper ; but when the
“ books produced in it reach the other confederated
“ gountries, they would be liable to be reprinted
“ upon paying to the anther, or his represeutative,
“ say an uniform 10 per eent. on the retail sales.
* Your sugzestion that the people’s edition should be
* published first is not likely to be acted upon here
while we remunernte authors by giving them a
“ monopoly, But this is a domestic affair which does
*“ not concern transatlantic countries, if we arrange
* with them that they are to be at liberty to reprint
* English copyright works upon pavment of aroyalty.
“ Nevertheless, I cannot help looking forward to a
time when cheap literature will be the role on this
* ag well as on vour side of the Atlantic: and per-
“ haps this may be arrived at by establishing a
» sound prineiple first in our intercolonial nnd inter-

L

“ national relations,”

16. If 1 eorrcetly apprebend the effect of what
vou propose, it would in short be, =0 to speak, the

thin tdge «f the wedge inseried *—Yes,

17. That being 20 vou would drive in your wedge
a good way, would vou not.  Becawse when you print
vour cheap «Fions in Canada and other places, what
do vou propose to do with regard to importing thew
into England,  1do vou suggest that they should be
able to be imported into England *—Xo,
the present law remaing in England, cheap foreign
and colonial editions of Englizh copyright works ought

not to be impocted into England,

18, But if vou have alegal right to publish cheap
edlitions of that Kind in various parts of the world, the
practical dificuliy of exeluding them from England
would become very considerable, would it not >—Very
cheap cditions are publizhed by Tanchnitz just over
the Channel, and we do not find them coming into
England. A very cheap edition has been published
of my =on’s book, and we have not been in the least
alarined that it will come into eirculation herv,

19, You sid just now in answer to Mre. Trollope
thai, as t.lll' = :;l.'ﬂ:l A .:I'.'.‘I-'HI"[",, 1]“"'E'I' iﬁ- i EU'IHI[I.'_T o
in the world where that systemn prevails,
Amerien for instanee,  1f Mr. Motley writes a history
in Amerien he publishes it 1 he has 2 moncpoly
in Amerien, has e not 2=Yes.  Copyright is o
mocern development of the principle of property. which
happened first 1o be applied, in this case, by granting
a wonopoly. 1t was the faghion of the dav, Mono-

polies were then in vogue,

20. 1t is in poiut of fact a monopoly exercized in
every part of the world 2——From the example of
England monopolies of copyright works were generally
established, It seemed a simple and obvious way of
remunerating authors by means of a monopoly, but it

does not suit the present time.

21, How can you exactly say thatl it does not suit
America to have o monopoly, when all the works
written by Ameriean nuthors are a monopoly of those
authors in Amerien according 10 Americun Inw ?—In
the first place the literature of Ameriea is not chiefly
or largely supplied by America ; it is supplied by the
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Fanglish publishers, No douht you have seen the
Trevelyan, w protest of luxley, Lubboek, Carlyle, and other
authors on this subject. Owing to this difliculty
8 Mav 1876, 1 much prefer the plan of Canadian publi-hers re-
- * printing Englizh coprright works at their de-eretion,
“ and giving the copyright owners a rovalty, to that
“ of each copyright owner having to wrrange with
“ Canadian publishers,  Free printing sulyjeet to a
“ rayalty also appears to me better suited 1o the
“ character of the transatlantic book market
* any plan based upon a monopoly, =0 much o thet
*“ if this arrangement is made with Canada, T expeet
“ that it will go the round of the United States,
“ Australin, India, and other English speaking and
“ reading countries. It is a principle singularly
“ applieable to the ease of a mother country which
“ provides the bulk of the literature used by vast

As long as

old country ; but so far as it is supplied by America, I
believe the fact to be this, that a few small editions
are gol up expensively for the benefit of the rich
people in Ameriea, but the nain profits of American
anthors are derived from extremely cheap editions,

22. Quite so, but then they are n monopoly ?—Yes,
they are a monopoly, but the bulk of the literature
which circulates in America is not & monopoly, and so
the minority is obliged to yield to the law of the
majority.

23. Mr. Motley, if I rightly understand the
matter, finds it to his convenience to publish we will
gay a very large and very cheap edition in New York
or elsewhere, and he has the exclusive right of selling
that edition in America P—Yes. '

24. How doves that differ from your own position, or
the position of the owner of any other copyright work
in England. He sells at a cheap rate because he
finds a cheap rate pay him ; you sell at a dearer rate
beeause you find a dearer rate pay you. Where is the
difference between the two things, each is a monopoly
equally, is it not ?=~The habits of Amerien and
of England are totally different; the habita of
Americn have been conformed to the circmnstances
of Amcriea, and in order to obtain an extensive sale
the publication of large and cheap editions: is indis-
penszable,

25. Quite so, but my point is that the author has
still the same monopoly in the large and cheap edition
in America which the English author has in the com-
paratively small and more expensiveedition i1 England ?
—Yes, but the circumstances differ in v 3 respect,
that the people of the United States belong to an
independent country, who are under no legal obliga-
tion to admit the rights of the authors of other
countries ; they will admit those rights only on terms
which they consider consistent with the interests of
their people ; they do not consider it consistent with
the interests of their people to allow to any English
copyright owner the power of imposing a probibitory
priee, limiting the circulation of his books in America
at his pleasure.

26. Cnn you tell me whether the American editions
of Mr. Motley's works in Ameriea are wmaterinlly
dearer than Lord Macaulay's works in Ameriea 2—
Mo, I suppose not; Mr. Motley of course conforms to
the practice of the country.

27. And yet Mr. Motiey gets a large profit out of
his works, as Mr. Washington Irving, we understand,
has mot a large profit out of hiz works 2—"The field of
American cireulation is mainly supplied by bhooks
originally written and published in England, so that
the much smaller number of works published in
America have to conform to the practice so established,

28. With respeet to India, if I nnderstand rightly,
there is an Act, I think of 1844, or some such date,
which gives power to the Secretary of State to issue a
proclamation or notification of =ome kind, after which
foreign copies can be imported into a coleny on the
pavinent of a customs duty of 10 per cent. to the
anthor ?—That is the Act of 1847,

29. Has that Act been extended to India ?—I think
not.

30. So that in India there would be the English
copyright laws moderated by an Indian Aet. There
is an Indian Aet, which probably you may remember ?
—Yes,

31. Therefore the question ns to importing cheap
editions into India lLins not practically atisen 2—No,
heeanse it is entirely free. The demand of Indian is
supplied to a great extent from America.

32. Do you happen to know whether clieap editions
of English classics have been published in India to any
very great extent. You have spoken of the influence
of the English classical works ; have any considerabla
number of cheap editions been published there of
books of which there is no copyright ?—A number of
school books have been published ; * Readers ™ have

been  published in vast oumbers, based upon our
English classics,
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33. (Mr. Trollope.) I understand you to recom-
mend that England should adopt a system by whiech
any publisher wonld be ennbled to publish any author’s
works on paving a cerfain royalty, say of 10 or 12

per cent. #—1 recommend that for the colonies,

34. You duv not recommend it for England :—I
have stated what 1 believe to be the aetual position of
1 consider that the working of
the present law of monopoly in England is a great
publie evil, and that its remedy is deserving of =erions
1 believe the principle of monopoly to
be guite as objectionable as regards books as it is with
I believe that the great
cconomical objections to monopolies which led our
ancestors to abolish them generally, are more uppli-
cable to books than to other things, inasmuch as the
moral and intellectual influence of books i< so much

aftairs in England.

consideration.

regard to other things,

areater than of anvthing else,

33. But has it ecenrred to you, in proposing a rovalty
of 10 or 12 per cent., that an suthor not as yet known
would, if that were a necessity of publication, find it
almost impossible to get a publisher to undertake his
work for him Z—1t wonll depend upon the character
If it was a book likely to sell he wonld

of the book,
get pleaty of publishers,

36. With remard to new books and new authors,
do vou not know that it would be impossible for n
publisher to form an opinion whether 1 book would
sell or would not, and that therefore the publi<her
could not undertake to pay any rovalty ¥ — The
arrangement would be subjeet to any mljnstment

between the publisher and the author.

37. (Mr. Firzjames Stephen.) Of course he might

take less than 10 per cent. *—Yes,

38. (Mr. Trollope.) Then any other publisher who
published would have to pay 10 per cent. “—Yesz; bt I
diselaim altogether proposing a matured plan for Eng-
land. I confine myself as regavds England to point-
ingr out the great public evil of the monopoly principle
I conceive that the ohjections
which have been made, generation after generation,
were  finally
abolished in our time in the case of the oll Kast
India Company, apply in a greater degree te litera-
as  literatre
is more important in influencing the character of the
nation, and of the individualz of whom it is composed,

as applied 10 books,

arminst  monopolies, till at  last  the

ture than to other things, inasmuch

than anything else.

39. With rezard to the law which was prepared by
Lord Kimberley, and which never passed, in reference
to intercolonial copyright, I think that it was asked

for specially in regand to Canada 7—Yes,

40. You have not heard that it was asked for in
reference to any of the other colonies Y—1t was snb-
I think that the colonies
have T the subject twice before them, and they

caitted o all the colonies.

eencrally agreed to it aml approved of it.

41, Was not the reauest made from Canada 2—=Yes,
The principle was invented

it originated in Canada,
and worked out in Canada.

42. llave vou heard what was the sale to which
the Cenadian publizshers looked in order to reimburse
themselves for the proposed expense of republishing
English books >—Partly Canaliun, but priceipally in

the United States,

43. Thercfore it was proposed that a law should be
passed giving the Canadian publisher the right to
use any English author's work, in order that he might
obtain a sale in the United States of copies of such
work, which conld only be =olil there in defiance of
the laws of the country ?—There is a frontier of
2,000 or 3,000 miles between the United States
and Canndn, of a very wild deseription, but erosswd
at various points by railways and steamers, often
running many times in the same day, upon which it
is impossible to maintain an effective preventive system,
Heretofore Canmda has been flooded with reprints
from the United States. OF late years, owing to the
war, and to the system of protection in the United
States, the prices of printing and paper, and every-
thing counected with the publication of books, have
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United States. Their proposal is to return the com- e
pliment, amd to flood the United Siates with thelr 8 May 1876.

publications.
44. In point of fact to retalinte >—To retzliate.

45. And to flood the United Si:coo in that way
with editions, the sale of which in the United States
would be the =ale of u contraband and smuzeled
article *=It iz smugeling aliogether on both sides of
the frontier. From the first it has: always been a
system of smugeling 3 but there is this great difference
in favour of Canada, thar, whereas the reprints of
English copyright works in the United States yield
no profit to the author, the reprints in Canada under
this system would vield a profit,

46. Undoubtediv. DBut the request, T think, for this
law did not in any =hape come from English authors,
bt came from Canadian publishers, and came from
them with the objeet of retaliating upon Ameriea, and
flooding Amerien with Canadinn editions, which wonld
lhave to be smunggled into the States before they conld
be sold there ?—Certainly the most active advoeates
of the question of both sides, in England and in Canada,
were the publishers, and it i3 a misfortune that the
muthors have not come more to the front and taken up
the question as an author’s question, The really im-
ortant  matter iz, not whether the publishers of
ingland or of Amerien are most employed and get
the greatezt profits, but acvonling to what system the
largest reward ean be obtained for authors. Now I
nm perfectly convineed that if we confined our atten-
tion to the author's question, and secured him a
reasonnble per-centage upon the sale of hiz works, and
mle the sovernments of the different colonies re-
sponsible for levving that per-centage, which they
eould easily do, he would get a great deal more than
he can according to the present svstem ; and instead
of having one publisher or two publishers, one English
and one Canadian, he would have hundreds of pub-
lishers, who would all be publishing for him and
competing for him in all these colonies, which are con-
tinually increasing, Large and highly intelligent as
these populations are, theyv vead in far greater propor-
tion than our poor English people do, and are far more
intelligent and make more use of books, and they are
inereasing far move rapidly than our English people.
It iz a question which essentially concerns nuthors.

47. (Mr. Frowde) It sometimes happens that a
man writes a copyvrizht book which has a large circu-
lation, and which the public would like to =ee, but
which he wishes to alter; it almost always happens
that even with a very excellent book the author is not
satisfied with the first edition nud cerrects it : it wonld
be a very great injustice to him that the public should
be placed in possession of a book which he himself
thinks he could make better, or which he himself does
not think is fit to be cirenlated in the form in which
it is published, and he does not wish to allow any
publisher to take possession of it and eirculate it; |
do not see how that wonld be provided for unless you
had a system which would enable the author to keep
the control over his own works ?—This is provided
for in Lord Kimberley's Bill, one of the provisions of
which is that only the last edition of each work shall
be reprinted ; that is a detail which is quite within
the power of the different Governments.

48, It seems that if the anthor has the control in
his own hands he will be able to make what guards he
plenses, he must have his own publisher, If you
allow a man to take any book and reprint ity whether
the author likes it or not, yon certainly take that
power out of his hands >—=This is a matter of legisla-
tive detail. It would be in the power of the author to
send out copies of the last edition to be registered.

49, Suppose that he wishes to recall it, as very often
happens, 8 man changes his religion ?—1I do not know
about that. Ewven that might be provided for by law,
heeanse all this would be regulated primarily by an
Act of the Imperial Parliament.

A3
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30. (Sir II. Holland)) With veference to that
mntfur, is it not the ease that in Lord Kimberley's Bill,
to which you have alluded, it was prov ided by the 11th
seetion that © Where a second or subsequent edition
¢ of any book has been published, a livense in purs
“ suance of this Act shall not be granted for and shall
“ not authorise the reprint of any edition of such book,
“ pxvept the last edition publizshed at the time of the
“ arant of the license, save so far as the proprictor of
“ the copyright assents to the publication of any other
“ edition.”  That would answer part of the guestion
which has been put 10 vou, although the case of the
recall of the whole book i: not covered 7—Even that
might be provided for by law, bnt I think permission
to i.‘nlll‘ﬂh' recall a book is of very questionable expe-
dieney.

5l (Sir H. D. Wolft.) Does not the system of
cirenlating libraries produce a very superficial mode of
reading books, which would not be the case it the
public could buy the works at a cheap price and
keep them ?—Yes, and of writing books also. The old
practice in England was that people who could atford
it provided their own libraries. I do not know
whether other personal expenses have inereased, or what
is the cause, but the habit of becoming possessed of
books as private property scems to be going out, which
1 think is a misfortune. It is a far more wholesome
thing that persons should, as far as possible, have
books of their own ; they are much more likely to
tuke an interest in them and appreciate them, and
refer to them again and again. and induee their children
amd servants to reand them. It is especially desimble
that young per:ons should form small libmcies of
books which have interested them.

52, Does not the system of cirenlating libraries
produce a superficial mode of reading a book, the
beneficial influence of which must pass away in o
short time ?—No doubt of it : I helieve that the cir-
culating library system has exercised a peroicious
influence over our intellectual habits in that respeet.
I ulzo think that if books were cheaper, and people
could buy them for themselves, there would be a
tendeney towands the production of a better class of
books.

53. If there were cheap editions published at once,
and if the public could buy thein at once. do vou not
think that the larger sale of the cheap edition wonld
seeure to the author the same remuneration as he now
gets from the dear edition :—1 feel sure that it
would. I am so perfectly convinced of the public
injury of the present monopoly system, cven in
LEngland, that I believe that if the matter was seriously
considered, an improved arrangement might be made,
not only without loss, but with great advantage to the
author. Yor example, as to the “Life of Lord
Macaulay 7 which has been just published, the desire
to obtain it is very strong and very widely diffused ;
but owing to the pernicious system of beginning Wllh
a dear llhr:.'::r}r edition, comparatively few persons are

able ro nequire it for their cwn, and people have to,

wait from weck to week for it. They say, “ 1 must
wait until I can zet it from the mu}u'iul,m;':. library,”
The number of .1]1pl=u'muu°-: my son receives from
persons who suppose they have some private or public
claim upon him for ]'-H:nf:nmtmn copivs i3 extraor-
dinary: it is extremcly painful. I feel porfectly
sure that if our English copyright sysiem had been
so recast that it would have been possible for my
son to have begun by pablishing a cheap I.‘d'ltll:lll,.
the profits would have been larger and the national
beuefic vastly superior. For a v -aluable hook like that
to percolate tirouzh the npper and middle classes
during long years, and for all the current liv ely interest
of it to mapnml& and be lost, and for it to reach the
body of the people in the sln;m of a popular edition
only when its freshness is entirely gone, and the
subject has ceased to be discussed by the upper and
middle classes, is a great misfortune. The influence
of our literature would be far greater if it was so
arranged that books could be presented at onece, ns o
whole, to the entire people, and if all classes, upper,
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middle, and lower, could participate in one common
interest and dizenss them together,

5% (Sir H. Holland.) Thl"\" could be presented
now in that way if it was thonght that it woulil
answer. You would not take away the copyrizht
altogether of a book, would you, and allow anyone to
puh’h shir. A person now who has n copyright can
publish a cheap edition at onee; there is nothing
binding him to publish an expensive edition, although,
as a matter of fact, a more expensive edition is pub-
lished at first,  But the law does not interfere in any
way to mqmrr- a more expensive edition to he pob-
lished at first —I have n mature opinion that the
monopoly system in literature is a great evil, even in
England, and that if the matter was ser ionsly tnki:-u in
hand a modified plan might be devized w hich, without
any loss to the anthors, would enable our new books
to be made accessible to the whole people from the
first, ns they are in Amerien, and it would have a great
aational influence.  We have established a sy stem of
national education ; we teach the children to read;
we endeavour to ive them habits of reading and an
interest in reading, but where are the books? They
are nowhere, for by far the most interesting class of
hooks are the new books.  After all it will always he
the new books which will be read in greater pro-
portion to the old books, but the new books are
rendervd inaceessible by our monopoly.

55. (Sir H. D. IFoiff.) Is not the monopoly prin-
cipally kept up for the benefit of the circulating
libraries >—XNo doubt if the monopoly were abolished
the cireulating libraries would collapze. The extremely
high price of new books has resulted in a monster
Jmnt-ttm‘:k cireulating library which has the command
of the market, and there is x perpetual succession of
trashy three-volume mnovels and other ephemeral
productions of authors who are content to receive a
low rate of remuneration.  All this wonld be remedied
if free trade were established by remunerating authors
in proportion to the sale of their books, instead of hy
a monopoly.,

56. Do vou know anything about the book trade
and about the price of the production of the printing
and the paper 7—Yes.

57. Are you aware that the price of the pmcim:nnu
of a book is in very great disproportion to the price of
<ale. and in very great disproportion to what is given
to the anther #—Yes; I know that perfectly as a
meneral proposition, but as to the detailed prices 1 am
not preparcd to speak,

58. (Sir M. Holland.) With reference to the
questions put to you a few minutes ago, was not the
object of Canada fairly stated at page 33 of the paper
presented to Parliament in July 1872 in the following
document, headed :—* The Senate, Friday, 15th T[*ur
« 1868. Resolved, That an humble address be pre-
“ sontedd to His Etrellenw the Governor Genersl.”
and nfier reciting the provisions of the Imperial
Foreign Reprints Act, the Senate desire “1w0 im-
“ press npon Iler Majesty’s Government the justice
“ and expedieney of emem’lmtr the privileges granted
“ by the above- recited Aet, so that whenever reazon-
¢ able provizion and protection shall, in Her Majesty's
“ gpinion, be seevred to the anthors, eolonial reprints
“ of British copyright works shall be p'aced on the
“ wame footing as foreign reprints in Canada, by which
% means British anthors will be more effectually pro-
“ tected in their rights, and a material benefit will he
¢ gonferred on the printing industry of this Dominion.”
Does not that in your opinion [airly embedy the
object of the Cacadian senate >—I think so.

59, That was n fair statement of the views of the
Canadian Government »—Yes, and it is a fair arrange
ment, because the Canadian rveprints would really
pay the 12§ per cent., which those imported from the
States never did.

60. Was not it a manifest injoastice that a colonist
should not be able to reprint, and have such reprint on
the same footiug as a foreign reprint in his own colony ?
—No doubt about it.

61. Then turuing to the Canada Copyright Act,
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scheduled in the Imperial Act of the 38th and 39th
of Victoria, chapter 53, was not the effect of the Act
simply this: not to do away with the imperinl copy-
right in Canada of a book first published in the
United Kingdom, but to enable a British anthor who
had eopyright here also to get copyright under the
Canadian Aet in Canaday, and thereby to keep out
foreign reprints >—Yes, no doubt, but still the prin-
ciple of Iree publication is recognised in the Act.
Clause 22 of the Canada Copyright Act is, * Should a
“ work copyrighted in Canada hecome out of print, a
“ gomplaint may be lodged by any person with the
“ Mimster of Agricnlture, who, on the fact being
“ nacertrined to his satisfaction, shall notify the copy-
“ right owner of the complaint and of the faet, and if
“ writhin & reasonable time no remedy iz applied by
“ such owner, the Minister of Agriculture may grant
“ a license to any person to publizh & new edition, or
“ to import the work, speeifving the number of copies,
and the royalty to be paid on each to the copyright
“ owner.,” ‘There the absolute monopoly of the copy-
right owner is modified.

62. That is the 22nd section, and it only applies to
works copyrighted in Canada under that Canadian
Act, It is not therefore necessary to works which
have an imperial copyright, unless the author also
has o copyright under the Canadian Aect2—DBut still
the principle that other people may, under certain
circumstances, be allowed to veprint them, besides te
original copyright owner, iz ackunowledged, and I
think that it iz alzo acknowledged in the 15th clause,
which says that “works of which the copyright has
“ been granted, and i3 subsisting in the United
“ Kingdom, and copyright of which is not secured or
 subsisting in Canada under any Canadian or pro-
“ wincial Act, shall, upon being printed and published,
“ or reprinted and republished in Canada, be entitled
“ to copyright under this Act.,”

6G3. I think that that iz a different point. The
15th section is only to guanl the author who has a
copyright in England agninzt being prevented from im-
porting into Canada copies of such works printed in
the United Kinodom. You have szawd, I think, that
vou woukld be inclined to give a generul permission to
reprint in India and all the colonies. So far as re-
rards Indin and the colonies, would not that be a
repeal of the Impetial Copyright Act of 1842 ?—Yes,
to that extent,

64. Would it not be necessury then to go on and to
repeal the Foreign Reprints Aet, by which certain
colonies upon complyving with certain conditions were
allowed to introduce foreign reprints ?—Certainly.

65. And for thiz reaszon, that if vou did not, the
colonists in many cases could not guard against the
foreign reprints?—Certainly ; and it is especially
just in reference to the United States. At present the
sreat manufactory for the supply of reprints of English
works abroad is the United States, where our authors
do not get n sixpence : wherens, under the arrange-
ment preposed, the manufacture would be transferred
to Canada, the Cape, India, Australin, and so forth.
Therefore elearly it iz only the confederated countrivs
which have aequieseed in these provisions for the
seeurity of authors, which should be allowed to reprint
anil import. T%erc shonld be a reciproeal circulation
among the Dritish colonies,

66. Have you considered the difference in position
in different colonies with respect to this copyright
question. Take the case of a distant colony and
a very small colony. If the Foreign Reprints Act
was repealed, wonld they not be placed at a great
disadvantage >—1 think not, The West Indies is the
case most in point. They now get most of their
cheap literature from the United States. TUnder the
arrangements proposed they wounld have to ger it
from Caoada, or they might reprint themselves,
Printing presses would no doubt be so employed in
Jamaica and Barbadoes.

67. You are aware that in Jamaiea, Barbadoes, the
Bahamas, and some other colonies, there is a very
strong feeling that they would very materially suffer

-

House of Commons Parliamentary Papers Online,
Copyright (c¢) 2005 ProQuest Information and Learning Company. All rights reserved.

if the Foreign Reprints Act was repealed, that they
could not wlford to reprint themselves, and that owing
to the high price of conveynuee to the colonies and
other causes they must rely upon foreien reprints, or
some very cheap reprint from Eneland 7—Exceptions
might be made if the circumstances reguired it ; but
my belief is that if the power of reprinting English
copvright works, subject 1o the payment of a royalty
to the authors, was extended to all our colonies, they
woulld be amply and satisfactorily supplied, although
American reprints might be shut out, which ought
to be shut out at any rate, beeaunse America does
not recognise or satisfy the claims of our authors,
whereas by the proposed armngement those claims
would be satistied.

68. But would you not be prepared to make such
an exception as was made in Lord Kiwberley's Bill
by the Sth section. Do you not think that there
might still he an importation of foreign veprints into
certain Britizsh possessions 7—1I1 should be very loth
indeed to do it. Ay belief is that Canada is so much
on the same footing as the United States, and so co-
terminous, and, as I believe, able to print so much
eheaper than the United States, that there will be no
difficulty.

69. T am not speaking of Canada but of the small
colonies >—1 am misunderstood. T mean that, sup-
posing that the reprinting trmde was transferred
under this arrangement from the United States to
Canada, the circamstances of Canada are so similar
to those of the United States. both in geographieal
position and cheapness—and in fact more favourable
than those of the United States, for in Canada printing
is cheaper than i the Unired States—that noder such
an arrangement the neighbouring West India colonies
would be equally well supplied from Canada. The
bearing of thiz question upon Imndia is important. I
consider that a great benefit would be conferred upon
our authors by shutting United States reprints out of
India, and permitting free printing of English copy-
right works there subject to a royalty.

70. (Mr, Daldy.) Do you find anything in the
existing law which prevents an author from taking
auy course he likes with reference to the publication
of his work. Is there auything to prevent your son
from issuing a notice that any person may repriut the
“ Life of Lord Macaulay ™ on condition that he pays
him a royalty for =o doing; is there anything in the
law to forbid it >=~There may be nothing in the law
to forbid it, but there is wo existing machinery by
means of which sucha course coull be advantageously
adopted. The establishment of a registry oflice for
reprints sianilar to that contemplated by Lord Kim-
horlev's Bill would be indispensable.

71. Is any machinery rtequired ?>—In this, as in
many other matters, the law moulds the gencral habits,
and all our arrangements under the monopoly tend to a
limitation of printing and to dearness.

72. But as a matter of fact are not authors free to
take any course they like with reference to the publi-
cation of their books, Is there anvthing in the law
itself to prevent it #—No, there is nothing to prevent
it; but so long as authors and their representatives
have a menopoly, the temptation to use it in order to
sell their books at the highest possible price will be
irresistible.  They will tirst skim the eream, and get
as much as they can from the rich, befoce they provide
for the poor.

73. Is there any monopoly existing except what is
provided by the law in sceuring them & right to that
copyright property. If I uunderstand corvectly, they
merely have the property seecured to them, and they
are left free to deal with it 2—All property whatever,
even the most solid of all, namely Landed property, is
the creature of the law, and is modified by considera-
tions of public expediency. Copyright isthe last born
of property, and is subject in a special manner to
limitations having refercnce to the public interest, 1In
the year 1842 the conditions under which copyrights
were held were entirely changed, and they are linble

A4

7 A)/.._,
ot 4
7

Sir C. E.
Trevelpan,
Bart., K.C.B.

8 May 1876




S C. E.
Trevelyan,

Bart., K.C. U

8 May 187

B COPYRIGIIT COMMISSION :—MINUTES OF EVIDEXCE,

to be again changed in accordance with the interests,
not only of the anthors, but of the publie,

4. Do you consider that the conditions were
{.'.!mn"wl by the Act of 1842, or mercly that the rights
of authors were extended, and were thoronghiy secured
to them ?—Maodifications took pluce, showing that the
right of authors in their works 15 not an absolute
right, but is conditional on public expediency,

79. With reference to what I believe you would
deseribe ns a royalty system of publication, has it
occurred to vou that it wouldl neeessitate the multipli-
eation of setting the type; that is to say, that if a
publisher under took te publish @ work he must set. his
type, and that if another publisher undertook it he
would have to set that type again, In that way the
cost of the original lnmhh.,tmn would be very much
areater, and more than the large majority of books
would bear. Has that ever ocenrred to you? Do vou
think that there are mavy books which would bear the
initial cost of publishing them borne by half a dozen
different publishers who were going to compete with
each other in their distribution ¥—1 do not see that the
conditions in that respect would be altered.

76. You now would only have to =et up the type
onee, but then every person who published must set
up the type P—Persons would not set up the t ype at
all unless they expected 10 benefit by it. It is only
in the expectation of profit that they would do it.

77. That is very true; hut wonld you regard the
fact that there would be this great initial cost *—I
think not.

78. If =0 much mouey was to be =pent in this
initial cost less would come as the profits of the
authors, because they must produce balf a dozen
different editions, and must go to aii fe expense half

a dozen times, must they not >—Different publishers
wmlld dish uptlm work in different forms suited w
the public taste, and, on the whole, more wonld be
printed, and in forms better snited ‘o the public de-
matul, and the result would be an incrensed sale anmd
an increased profit to the author, It iz the difference
between the monopoly of one person awl the compe-
tition of many. LﬂmlH'_'lllmt'l in the long run always
pmdm:r:s improvement both in quality and cheapness,

79. Is it not being done at the expense of the
nuthur? You do not, o believe, propose to leane the
author free to deal with his copyright as his own
property, but that the State should step in and say,
“We thiok that you ought to allow anybedy to pub-
lish vour works on paying vou a given honorarium 2"
—Yes,

20, That honorarium may flow from hslf a dozen
or a dozen different publizhers z—Yes,

81. And the author iz to have no control what-
ever 7=That is the principle of Lord Kimberley's Bill,
and it certanly iz applicable to the colonies and to
Indin, and 1 believe that, with some modifieation, it
would be equally :qmlniu'ulﬂu to England. An author’s
property in his work i» already limited in point of
time, and this would be another form of limitation.
The time copyright has to run might be exiended,
provided the ]:uhllc were admitted from the first to
the privilege of free reprinting subject to a royalty.
Instead of giving authors an entire mmmpn'!y for
a term of years and then leaving them without any
interest in their books, I would give them a pro-

wortion of the profits for a longer term, so that their
ooks might be indefinitely multiplied with mutual
Lenefit to the authors and the public.

82. Have you examined the Coloninl Aet which
his been passed, 1 daresay that vou have noticed
that there an author has the complete control over his
work =—Yes 3 1 think that it is a mistake,

83, And the essential principle of that Act seoms 0
me to be that local publieation confirs loeal copyright,
that if any suthor likes to issue nn wlition there, he
thereby acquires a local copyright 7—Yes ; 1 think
that the establishment of the monopoly principle in
Cunnda on that footing is 0 mistake, and that it would
be wmore for the benelit even of authors, that all
Capadian publishers should be left to print und publish
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as many editions as Lhe_v,' pleased, subject to a royalty,
1 beg leave to put in certain parngraphs of a paper
by Mr. Lovell of Montreal, and Mr. Merecer Adam
of Toronto, which contain some of the reasons for
which 1 think that it would be more for the advan-
tage of authors that there should be free printing in
Canada instead of monopoly printing. }J' he toitness
delivercd in the same, vide Appendiz, Prrper D.)

84. Are yvou aware of the object of Mr. Lovell’s
printing scheme >—The object, I suppose, i3 now
accomplished. My belief is that the monopoly is an
untenable artificial arrangement, and that if the basis
of settlement was changed to a per-centage it would
be for the benefit of all parties; it would allow of
u much more free multiplication of books ; it would
lead to a vast increase in their sale ; and althoogh the
nuthor would get less on each copy, yet the copies
would be so multiplied that he would get more on the
whole. Aund I must recur to England. 1 believe
that the illiterate, semi-stolid character of our agricul-
tural labourers, and of the lower class of our work-
people in towns, is in a considerable degree owing to
the dearness and innceessibility of books, 1 believe
that if books were as cheap in England as they are in
America the character of our people would undergo a
change ; and now that curiosity is awakened and
readders multiplied by the establishment of a national
system of education, the time has come for considering
the subject.

83. Are you prepared to say that books are cheaper
n Amermn tan m England, comparing American
copyright books pl.lhll:ﬂ.'lﬂll in America with English
copyright books published in England. lukﬂ. for
':L-tuncl.*, Washington Irving's works in Amerien ?—
That is not a fair comparison.

8G. In what way is it an unfluir comparizon 7—The
fair comparizon I conceive to be botween the price of
ull the books in the hands of the people in Ameriea
and Cannda and of all the books in the hands of the
people of England, by fur the most influential portion
of which ure the new books, That is o consideration
which is too much lost sight of.  As one grows older one
sees that the old hooks are left behind, and that the new
bouks are the books which are really read. Now the
new  books are, under our monopoly system, kept cut
of the hands of the mass of the people in England
until they become old and stale, »o that our people are
not brought under the real vivid influence of curvent
liternture,

87. You think that it would be to the interest of
authors that such a system should be pursued ?—
Indewd I think so.  Of course it would require a great
deal of maturing and elaboration, and no change at all
should be wmade until it was scen clearly that it was for
the interest of authors,

88. You would not leave them free to look after
their own interests, having seeured the property to
them by a copyvright Taw ?—1 consider that, in common
with all other kinds of property, it must be subject to
the conditions required by the public interest, and this
kind of property more than all, becanse, ns 1 suid
before, it is the latest born and the most artificial of
all, nml most requiring special regulation and adjust-
ment,

89. (Dr. Smith.) Are you aware that the cost of
producing o book from manuscript and the cost of
producing a book from printed type, that is 1o say,
|*=]nrmuug a book, are very different P—Yes,

90, Then if the cost of producing u book from
" 11|ﬂ-m|=.cript is verv much greater than the cost of
reprinting it, what inducement would a publisher
have to bring out an author’s book originally, at a
much larger price in producing it, if it could be
reprinted immedintely at o much cheaper rate P—Ile
would have the great inducement of being the first in
the market. 1le would have the benefit of advance
sheets, for which large sums are now paid in Ameriea,
I think that would be a sufficient inducement to the
first publisher of a book to iveur the moderate addi-
tivnal cost of printing from a manuseript.

91, You think that it would be only a moderate
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ndditional cost. With the cost of corrections do you
not think that it would be about double the price of
printing it from type ?—I am not competent to say,
but the cost differs according to the state of the
manuseript.  There is not much difference between
printing from tyvpe and from a fairly written, fully
corrected, manuseript,

92, Ara you aware that in Iarge printing offices,
such as those of Messrs. Spottiswoode amd Messrs,
Clowes, they can reprint an octavo volume in a week
if necessary ?—Yes, 1 am quite aware of it.

93. Then if they can do it in a week, the original
start which the first publisher would have would be
very little. Do you think that it would be worth
while for a publisher to publizh a book for an author
if it could be in a week subsequently reprinted by
another publisher ?—I1 feel confident that it would,
Our large publishing establishments have agencies in
all parts of the country, and it would be a great
mlvantage to a particular publisher to be able to

over the country, in anticipation of others ; and t
circumstance of the extreme facility of reprinting i a
strong argument in favour of the plan of free reprinting
subject to a royalty for the anthor,

94. How is the anthor to be seeured that the pub-
lisher who reprints his books will pay him ?—At
present an author chooses hiz own publisher.  You arve
well aware that some publishers are impecunions ¥—
That is entirely . matter of administrative arrange-
ment. Lord Kimberley was of opinion that that objeet
could be secured all through the British colonies 3 and
if it ean be sccured in Canada and Aunstralin and New
Zealand, how wuch more in England. For instance,
prepayment might be insisted upon, or security,  Dut
all that is n matter of detailed administrative manipu-
lation ; it is perfectly practicable ; it would be a very
simple form of exeise, and would not be nearly as com-
plex ns many of the excise checks upon distilleries,
and so forth.

The witness withdrew,

Adjourned to Friday next at half-past two o’clock.

Friday, 12th May 1876.
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95. (Chairman.) You have, 1 know, bestowed
great attention on the subject of copyright generally ?
—1 have.

96. 1 belicve that upon this oceasion you wish,
among other subjects, to bring before us your views
on the position of a fareign nuthor first publishing in
the United Kingdom f—Yes.

97. Will you kindly give us yvour views upon that
point #— A foreign author resident on the day of
publication in aay part of the British dominions, and
first publishing his work in the Unpited Kingdom,
obtains copyright throughout the British dominions.
It has been assumed, on the highest legal authority,
that priority of publication in the United Kingdom
without residence within the DBritish dominions is
alone suflicient to guarantee such copyright ; this, how-
ever, is not clearly detined in the International Copy-
right Act, and I think that it is a point about which
no possible doubt should be allowed to exist. That
has oceurred 10 me as a very important point. We
have ourselves frequently published books, and have
assumed that we have purchased copyright from
American nuthors on the strength of their first pub-
lishing in England, without residence, but it is a
matter which has never been quite clearly defived.

98. Is that all you wish to say upon that particular
branch of the inguiry 7—Yes; [ werely wish to draw
attention to the point ; it strikes me a2 an important
point for consideration on the part of the Commis-
sioners.

99. Then we will go to the position of an Engilish
author tirst publishing in a foreign country 7—An
English author first publishing abroad loses his copy-
right in the United Kingdom, and is thereby, I think,
placed in a worse position than a foreigner, who,
under the International Convention, guins copyright
in England, after his first publication in his own
country. 1 think that an Englishman should have an
inalienable eupyright in his own country wherever he
publishes first, whether at home, in foreign countries,

39265,
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or in the colonies ; but his copyright should date from
the time of the first publiention, wherever that may be
andd the same should be registered at Stationers’ Hall
or the British Museum,

-

100. Taking a third branch of the question, namely,
the ease of o colonial author publishing first in the
colony, what is his position gwa copyrizcht in Eng-
land ?—M_\' impression is that he loses his copyright
altogether.  First publication in the United Kingdom
being apparently  absolutely  essential, equally as
regards Englishmen, coloni=t=, and focigners onts=iie
of international treaties, then a colonist in  New
South Wales first publishing there loses hix copyrizii
in the United Kingdom, That, 1 believe, is the ease
aceording to the present Act,

101. Are yom aware of any legal decizions upon
that point ?—There has been no legal deeision upon
that point that I know of 20 far as colonists are con-
cerned, but the Act has been so interpreted by Lord
Cairns and Lord Westhury.

102. Can you quote it to the Commission 7—Tt wili
be found in * Copinger on Copyright.” At page 236
of his book he says :—* In the late ense of Routledue v,
% Low, Lords Cairng, Cranworth, Chelmstord, West-
“ bury, and Colonsay unanimonsly held that to
“ aequire a copyvright under the 5th & Gth Vietorin
“ c. 45, the work must be tirst published in the nited
“ Kingdom. The law now, therefore, is that if o
*¢ literary or musical work be first published in the
“ Uaited Kingdom, it may be protected from infringe-
“ ment in any part of the British dominions; but if,
“ on the other hand, any such work be first published
“ in India, Cunoda, Jomaica, or any other British
“ possession, not included in the United Kingdom, no
“ copyright can be acquired in that work, excepting
“ only such (if any) as the local luws of the colony,
“ &e. where it is first published may aflord. This
“ gpinion has caused great and general dissatisfaction
“ in the colonies and India,” and so on.
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103, (Mr. Trollope.) What was the work with
respeet to which that decision was given *—It was. a
wwork published by my firm, written Ly an American
lady, Miss Cnnmings, called % Haunted Hearts.”

[, Was copyright in that work ever obtained i
Great Britain 7—I1t was obtained,

105. By the anthor =By the author, beeaunse the
beok was published first in England.  In order for any
author, whether a colonist or a foreigner, ur an Eng-
lishman, to secure his copyright in Ln-'rln.m'l he must
publizh in the United I{-ngf'lum first.  This buok was
published in England first, but T may also add that the
author was resident in Canada on the ds w oof publica-
tion in England,

106. Whenee did the lawsuit arise >=The lawsuit
arose from the fact of the book having been reprinted
by another house. That book having bueen written
h:. an American, the other house, Messr. Routledee,
thought that thev had a right to reprint it, bnt we
contested the pmilt with them, and 1t was decided in
onr favour,

107. 1 thought that the point upon which you were
speaking was whether an Englishman ora colonist did
by publishing a book in the ¢ u]mnu first thereby lose
his right to copyright in England 7—Yes.

1, This is not o case of that kKind 7—

104, Yon do not know any ease of that sort z—1] do
not know any case of that sort.

110, The ease which you are quoting now., of
Routledge v. Low. has no bearing upon it, has it ¥—
It has a hmrmr- in thi= wav that itis there stated tlmt
it is absolutely necessary in order for any one tv guin
a copyright in the United Kingdom to publish in the
United Kingdom first.

111. {_Hr. Froude.) That was Lord Westbhury's
decision ?—It was,

. (Karl of Deron.) 1t was not precisely the
point raised in that ease, but it was rather an obiter
dictum of the judge 7 — Yes.  The point decided
was copyright by residence amd first publieation ;
the obiter dictum was that copyright might tqunll}
have been obtained without residence, ride Lords
Cairns and Westbury.  With reference to this very
point of a ecolonist getting copyright in England,
2 colonis] vlergvman ealled upon me only yesterday
and brought me his book, already puhlluhc-d in the
colony : he wanted 1o ]mI:-Ir-h an edition in England,
| said, » Are vou aware that you have no copyright
]wn- :» He said, * No. certainly not.  Un the con-

*trary, | feel certain that | have a copyright here,
w | !'Egl*-il‘]’ﬂ! the book ot Stationers’ Hnll in the
= proper way,”  But aceording 1o this decision | say
that he has no copyright here, although there are on
the book the words * Registered in accordance with
the Copyright Act of lHJh{l""

113, « Mr. Daldy.) 1z that the {:-m.uluul Copyright
Act ot 1564 7—This book i< published in Melbourne,
where, 1 believe, there is no Copyright Act atall. T ean
eive the Commissioners the exnet words of Lord Cairns
and Lord Westhury in the ease of Routledgze . Low.
Lord Cairns said :—* The intention ol the Aet is to
= obiain a beoetit for the people of this country by
“ the publieation 1o them of works of learning, of
“oility, of amwugement.  Thiz benelit is nh[ﬂlnﬂil in
“ the opinion of the Legizlnture, by offering a certain
“ amennt of protection to the author, thereby indueing
* him to publish his works here.  This is or may be
w o henefit to the author, but it is a benefit given,
“ not for the =ake of the anthor of the work, but
“ for the sake of thoze to whom the work iz communi-
* eateedl. The nim of the Legislature is 10 inerenze
“ the commmon stock of the literature of the country,
# and i that stock ean be inereasced by the publication
“ for the fi~at time here of a new and valuable work
“ composed by an alien who has never been in the
“ ¢ountry, | see nothing in the wording of the Act
“ which prevents, nmhmrr in the 11l|-::j' of the Act
“ which shonld prevent, and everyth.ag in the pro-
* fessed object of the Aet, and in itz wide and geperal
v provisions, which shonld entitle such n person to
¢ the protection of the Act in return and compensation
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“ for the addition he has made to the literature of the
“ country.”

114. ( Chatrman.) How does that substantiate the
position that & colonist publishing first in the colony
has no copyright in England 7—1 o not think that it
does quite establish that poimni, beeause the point at
is=ue was that of an alien, and I observe that his lord-
ship uses the word alics, which a eolomst is not, but
Lord 1Westbury went fl_lrthnzr1r hie snid: * But althongh,
“ for the creation of copyvright, it is necessary that the
* work be first published w ‘ithin the United Kingdom,

“ yet by the express words of the statute the copy-

“ right when created, extends to every part of the
“ British dominions, This is the benefit which by the
% words of the Act is offered to authors who shall first
“ publish their works within the United Kingdom.
* The question then arises, who are tneluded n the
“oterm athors P The word is used in the statute without
Y limitation or restriction, It must therefore inelude
“ cvery person who shall be an author, undess from the
“ rest of the statute sufficient ground can be found for
“ giving the term a lumited sigaification. The Act
“ appears to have been dietited by a wise and liberal
* apirit, and in the same spirit it should be interpreted,
“ aulhering of course 1o the settled riles of legal con-
“ struction. The preamble is, in my opinion, quite
“ inconsistent with the conclusion that the protection
“ aiven by the statute wus intended to be confined to
“ the works of British authors. Ou the contrary, it
“ seemns to contain an invitation te men of learning in
every country to make the United Kingdom the place
“ of first publication of their works." 1f that is & curreet
interpretation of the law, an author whether English-
man, colonist, or alien, gets no exclusive l:ﬂ]'.i'l.'rl'-"'hi in
the Dritizh dominions unleas he publishes first in the
United Kingdom.

115, Have vou now finished what you wish to sav upon
the thinl head of your examination *>—I should Like to
say a few more words upon that point. It ~eems to me
that the following anomalies arise omt of it. first.a
forcigner publishing first aliroad can gin copyright
in hngl-md and her colonics; sccomdly, an English-
man publishing first abroad loses his copyright at
home ; thirdly, a colonist publishing first in his own
colony cannot obtain copyright in the Unitd King-
dom. Thus it seems that the international conyvention
gives a foreigner rights and privileges thoth as regnds
original language and transk ations) superior to those
enjoved Ly Englishmen under their own Tmperial
Act. I soe not the slightest objeetion 10 the rights
thus conferred upon foreigners: on the contr: Py, S0
far as reganls: translations 1 should be alad to sec
them mnsniemhl}r extended ; but T do think that an
E,n-r'liqlun.m should have an inalienable n"]lt in the
property created by himself, whether he l:'llmm-ﬁ to
publish first at home or abroad. It also scems hard
upon a colunist whose government is expected 1o make
due provision “for lrmmt'tin;: the rightz of Dritish
authors there,” (1 believe that that is included in
the Copyright Act.y that he should have no protee-
tion in the mother eountry if he publishes in his awn
colony first. It has been most clearly laid down
as 1 think 1 have already shown, that to acquire
copyright under the Act of the 5th and Gith Vie-
torin, chapter 45, the work must first he puhhthml
in the Uniwd huwu]um, but notwithstanding this
interpretation of the ‘At hy the highest legal tribunal
It seetns somewhat remarkable that this same At
which thug refuses copyright to the colonist, requires
him to deliver, withont :h-mnn-:! a copy of Li~ work
at the Dritish Museum witkin 12 months of first pub-
liention, nul also on demand within a year of first
publication, to deliver within o month a copy each to
the four great public libraries, or be subjeet to a
penalty of 51 and a copy of the work to cach. 1
know that colonizsts i‘m;uen!l} do perform all these
requirements, nmhulm-r registration, and they do so
unider the impression that thereby they gain copy-
right here which they certainly do vot.  From n
puhhq]mrs point of view the gift of five copies of
every work he publishes to these wealthy libraries is a
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sufficiently heavy rax, but it is additionaliy so when, 117. With respect to the compulsory bestonai of  E, Murston,
as in the case of the colonial publisher, he mets no eapics upen the Britizh Mu<emn and the Universitics, Esq.
guid pro guo in the shape of copyright in eachange  have yon any olbservations to mnke z—None otlier s
therelor, . than this, that it ~«em= to me sometimes an extremely 12 May 1876,

116. You have alludisd to internativnal eonmventions,  heavy tax upon publisliers,  For example, one pub-
liave you any views which you wish to bring hefore lishes a work at say 25/ o' 235 guineas, which we did
the Comtuission with respreet to tho=e conventions ¥—  two vears ago @ we Juud to sive o copy to the British
An author under this Aer getz a copyiight in his  Muo~cum. Cortainly we were not iu that ease ealled upon
original work in such foreign countries, of the same by the libraries to give copivs. and thereiore we only
duration as that which foreien anthors obtain in their  gave one copy, but we were Liable to Le eallad npon
own ecountry. Thus for example, Baron Tauchnitz  to rive the whole five copies: and that ocenrred to
get~ 1 German copyright in his English reprints for  me to be a very heavy tax upon a work of which only
thirty years after the death of the author, which iz about 100 copics ure sold in the whole. It is alout
even longer than an anthor himself gets here: but if  equivalent fo the whole amount of profit likely to be
he wished to have his original work translated into  derived from it.
the langruaze of any country mder the convention, his 118. T suppose that that would he a very ex-
right over that translation is limited to five years, 1  ceptional ease, would it not ?>—It is an exceptional
cannot help thinking that an author of an original  ease, but still one constantly publishes books at a4 very
work is jnst as mueh the anthor after it has undergone  high price, 3 guineas, 5 guineas, aml even 10 guineas,
the mechanical process of conversion into another 119 ( Karl of Devon.) Should you be prepared to
tongue as he was before, and therefore if he is entitled  recommend the entire abolition of that practice. or a
to any privilege at all, it should be the same in both  qualification of it in any way P—1 =houid advise a
cases, At all events I regard the short term of five  qualification of it to thiz extent; I think that one
years as a very =mall boon indeed. In fact, when taken  copy given to the Dritish Museum shonld be suflicient.
in consexion with the requirements of registration 120. What are the five places for which copics are
within three months, aml publication or partial pnubli-  liable to be vequired, the University of Oxfonl is
cotion within a year of the first publieation of the one >—The Universities of Oxford, Cambridge, Edin-
original work, it becomes probably in nine cases out  burgh, and Dublin, and the Dritish Muscumn.
ten quite useless and inoperative, for the simple 121, (Sir H. D. Wolff\) 1s not o copy required to
reason that no publisher in anv country will venture  be given to Stationers’ Hall?>—No. no copies are
to incur the rizk of translating a work until it has given there; they are sent to Stationers’ Hall, and
become tolerably evident that such a translation they are =ent from there to the libraries.
would pay, which in the case of many authors does 122, Do you think that one ecopy would be enough ?
not become in the least degree evident, it may be, for  —I think that one copy to the British Museum should
two or three years after the first appearance in the be suflicient.
foreizn eountry, long before which time the author 123. Do you think that a system might be established
will have lost his copyright. If a limit for publication  of a registration of bouoks similar to that which was
of translation is required at all, it should be extended introduced in an JAct last year for the registration
at least to five years; that is for the publication of of trade marks; do you think that that would be
the trauslation, and as regacds the dueation of copy-  satisfactory, namely, a simple regisirstion of one
rizht in such translation, the right, to be of any value  copy ?—1I think that a registration of books is abso-
to ail authors alike, should extend to at least ten lutely necessary, and 1 know practieally thar nine
years: T cannot see why, as 1 have said, the right books out of ten are never registered at ally simply
“hould not be the same for translatiuns as for original ~ beeause there is a tax of 3s. for registration, and there
works. England, under the Copyright Act, gives is no partienlar object in registering, beeans¢ you are
home coprrizht, unde: certain conditions, to every not required to register unless you want to bring an
forvigner of every nationality, why then should she  action for infringement of copyright in <ome way.
not endeavour to areange with countries under inter- 124. (Dr. Smith.) Who rveceives that 55 ?—I do
nationul comentions, for equal mutual advantages  not know to what fund it goes ; it iz received at
to authors on necount of their teanslsted works 2 Or  Stationers’ Hall,

if it were found impracticable to cxtend the right 125. We may assume that the Stationers’ Company
through the opposition of any forcign country, then  reeeive the 55 7—1 presume <o,
why may not England sct the noble and liberal ex- 196. (Sir JI. D. Hoelff.) Last vear an JAct wns

ample to uther conntries of granting to translations of  passed for the registration of trade marks, by which
forcign works the same privilege as she does to all  the registration in England of a trade mark would be
original werks, and taking in retwrn what she ean  valid in any other country, and evervhody was allowed
aet by way of reciprocity for her own authors in  to come and register in England in the fivst instanee ?
?nr&ign ceuntries under international conventions ? As  —VYea

recards the registration of works in foreign countries, 127, I suppose that you wounld not allow a foreiwn
aml of foreign works here, the present arrangement  author to register a book in Englund unless reciproeity
scems to be neadlessly troublesome, expensive, and  was given in his conntry ?—Yes, we do so now ; tha
unnecessary.  For example, a publisher may register  is done under the present Act.

and deposit a dozen works in foreign countries, at 123. Do you think that that is fair on English
great expense, not one of which may ever bear fruit authors ?—1I think that it is a good cxample set to the
in the way of being translated, or, as not unfrequently  world at large.

happens, it i3 not trunslated and published unti 129. You would allow, for instance, an American
after the year has expired, and the copyright has author to register his book in England, where he gets
been lost. It scems to me that these difficulties wonlid o very large sale, and on the other hamd an Hng:l\i-sh
Le overcome by registration of a work by an author author cannot register in America, where he al<o
in his own country being accepted in all other might geta large sale if he chose?—It isso. I do
countrics under counvention, as sufficient proof of not see any objeetion to it mysell.

copyright ; a properly authorised certifieate of the 130. (Mr. Froude.) You would not wish to make
same being held as sufficient evidence on which to reciprocity a condition?—I do not know that 1
take action for infringement of rightz.  The term of  should make it a condition, heeause the fact of regis-
thive months from the date of original publication tering does not apply to Americans only, it applies to
of originul work [ur registration seems to me to be an ol the world. Every foreigner of every nationality
unnecessary limit.  Why should not such registration  has a right to secenre a copyright here, and it would
be valid any time within the five years ? Perhapsa  be hard upon all other parts of the world to be ex-
transeript of such registration might be forwarded to  cluded from the right to register in England beeause
cach country under convention, not as a necessity to  we wanted to obtain reciprocity from America.

seeure copyright, but as evidenee of publication. 131, (Sir If, D. I¥olff’) But it might be made a
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law of general application, saying that no eountry
should be allowed to vegister here unless we were
allowed to rewistor there; and then America would
merely come in as the other countries did; and if the
other countries chose to give us these reasonable
facilitiez they might register here, and if America
did not choose to do it she could not come in ?—I
am not prepared to advoeate that course,

132, (Mr. Froude.) We have an international copy-
right with France, and Spain, and Germany, and
ltaly, and in those countries we should give the same
privileges as we receive from them. Do you not
think that the same principle should be extended to
America, which has heretofore refused to come into
any international arrangement with us. Or do you
think that it i5 better to set them a generous
example in the hope that they will be affected by it ?
—The latter is my view of the matter, and for this
reason. 1 rezard this question wholly as an author’s
question ; I believe that all American authors are
heartily in favour of an international convention, and
I would not inflict injury upon them by retaliation
because their views and ours are opposed by an
interested section of the American people,

133. (Sir 1. D. Wolff.) Are there many American
authors who avail themselves of the right of publigh-
ing in England in the first instance ?—There are.

134. And who prefer coming amd obtaining an
English copyright to obtaining it in Ameriea 7—But
they do not sacrifice their copyright in Ameriea by
getting it here,

135. They would first publish in England and get
their copyright here, and then go to America and get
their copyright there >—Yes. 1 think that in America
all they have to do is to register their title page, by
which they secure their copyright there, and they
publish first here in order to secure a copynght here.

136. They there register the title page, I suppose,
only after the book is printed ; they caunot register
the title page and then write a book on that title
page >—1 think that they can; I do not know that it
is necessury to state thet the book has already been
written.

137. You know T sup n ood deal about the
American book trude. Can you tell me anything of
the prices of printing there, and the labour in the pro-
duction of a book. Is it cheaper or dearer than the
production of a book in England ?—I can only speak
gererally, 1 should say that on the whole it is
dearer.

138. Would it answer the purpose of an Euvglish
publisher to bring out an edition in England and send
it out to America, by which he could undersell any
piratical edition in America. For instance, supposing
that he bronght out a book and published it at a very
cheap rate, do you not think that he could send it out
to Ameriea, and could undersell any piratical edition
of the same book ?——He would alwnys have the
difficulty of a duty of 25 per cent. to pay.

139. With that duty you think that he could not
andersell 7—I should doubt it. I should not think
that there would be that difference in the cost of pro-
duction on both sides.

140. (Mr. Trollope.) Supposing tha: we refused to
the Amerieans the power of registration here because
they refused tous any copyright there, should we gain
anything. For instance, would such refusal at nlmelp
us to gain the right of international copyright with the
States, which we are very desirous of gaining 7—1I am
linrdly prepared to say. .

141. I only ask you for an opinion, of course ¥—My
impression is that it hardly would.

142, Would it assist us in any other way to esta-
blish future copyright with the States. Should we
gain any point by refusing this right to America ?—
I cannot myself see what point would be gained by
refusing it.

143. Theu by refusing it we should be merely re-
talinting upon them ?—I think so.

144, (Mr. Daldy.) Do yon consider that registration
in England, with reference to an English book, cun-
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fers copyright >—I am not quite clear about that,
because nlthough it is not necessary to register when
a book is published, you cannot bring an action
ngainst anyone for infringement of your right until
you have registered, that is a necessity, therefore I
presume that registration really is so.

145, It protects copyright ?—It does.

146. Does registration, or does first publication,
confer copyright; or how is copyright actually
vbtained in England under the Copyright Acts ?—I
have never considered the question, but I should have
supposed that after all registration is the act of
obtaining copyright, inasmuch as you canuot take any
action agruinst anyone until you have registered.

147. With reference to registration in the United
States, do you consider that registration alone confers
copyright, or that it is necessary us an integral part of
obtaining copyright there tv deposit a copy of the
book in the library at Washington, which implies
that it must be produced before it is registered 2—I
really cannot say. As far as | understand the question
at all, I understand that simply registering the title
page of the work is suflicient without the deposzit of a
copy of the work itself. Otherwise I do not see
how an American could secure copyright in both
countries,

148. 1 wish to take you back to the case of an
English author first publishing abrond. Does he lose
his copyright if he first publishes abroad ?—1I presume
0, from the decision to which I Lave aliuded.

149. Does that hold good in countries with which
we have an international copyright law. If an
Englishman first publishes his work 1n France does he
lose the copyright of that work in England, or is it
only in countiies with which we have not an inter-
national convention ?—2XNo ; he does not lose the copy-
right if he publishes in a country with which there is
an international couvention, unless he fails to register
in that country within three months of his first
publication.

150. (Mr. Trollope.) But we have an inter-
national convention or an intercoloninl convention
with the colonies ?—No, I think that we have not;
I think that there isnothing whatever. The Imperinl
Act protects authors first publishing in the United
Kingdom throughout the British dominions, but in
many colonies there is no Act protecting authors in
the colonies publishing there first, us fur as I am
AWnAre,

151. An English author is protected in the colonies
nt any rate, is he not?—Not if he publishes in the
colonies first.

152. If he publishes here first he is ?—Yes.

153. (Mr. Daldy.) 1Is he not protected in the
colony in which he publishes ?—1I doubt even that. I
menn of course in colonies in which there is no lex loci.

154. (Mr. Trollope.) You say that you think that
not nine vut of ten works published in England are
registered 7—That is my impression.

155. Does it follow that the publishers or owners of
nine out of ten works have no copyright 7—Not at
all.

156. Is there no time within which a copyright
must be registered in order to give it property ?—I
believe not ; T think that the Act distinctly says that
before you take action for an infringement of your
right you must register ; that may be at any time.

157. Then registration could take place 40 years
after the publieation ?—Yes, Notwithstanding that,
I think that compulsory registration would be a v
good feature. For instance, you may publish a book
now and not register it; if it bore no date on the
title puge you would have some difficulty in 20 or 30
years time in knowing when it was first published ;
and when the copyright was running ont it would be
rather difficult to trace the date of the origin of the
copyright.

158. In all instances in which action is to be tuken
with reference to any book that has been written, the
copyright has to be registered as a preliminary to that
action 7—Yes, you cannot take action without it.
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159, ( Dr. Smith.) Is it the fact that a forcigner
eannot obtain copyright in the United States under
any circumstances ?—1 believe that a forcigner can
only obtain copyright in the United States |.'r‘| becom-
ing an American citizen.

160, By ceasing to be a foreigner 7—Dy ceusing to
be a foreigner.,

161. Then if I rightly understaml you, the law
is this, that a foreigner, say an Awmerican, by pub-
lishing first in this country ean obtain copyright in
the United Kingdom, and can subsequently obtain,
or at the same time can obtain, copyright in the United
States by virtue of being an American citizen ; is that
the law ?—1I believe that it is,

162. But on the contrary, if an Englishman first
vublishes his work in a foreign country with which
there is no internationsl convention, he loses his copy-
right in the United Kingdom ?—Ile does,

163. That is the law ?—=That I believe is the law
at present ; that is a poirt to which [ wish to draw
the attention of the Commission.

164, (Sir I D. Holff.) May I direet vour atten-
tion to the third clause in a paper from the Forvign
Office with reference to Ameriea, headed “ Directions
“ for securing copyrights under the revised Aet of
“ Congress which took effect August 1st, 1874 In
that clauge of the paper it is stated that the book must
neceszarily be deposited within 10 daxs of publication,
showing that registration and the deposit of the book
are quite necessary, or otherwise vou could regisier a
book and never publish it >—=Yes ; it savs that the
deposit must be made 10 days after publication, but
it is not necessary that the publication should take
place immediately after the registration,

165. Do vou consider that the deposit of a copy is
necessary to insure copyright in the United Swates, or
does it depend simply upon registration ?—I should
say from that clause that it would be necessary to
deposit a copy,

166. ( Chairman.) 1s the copy to be deposited with
the librarian of the Congress, or with whom is it to
be deposited >—With the librarian,

167. ( Mr. Jeukins.) Do vou know that the Awme-
rican publishers now, when they make an arrangement
with an English author, are in the habit of registering
the books for which thev get advance sheets 7—I o
not sce what object there could bLe in registering
them.

168. Are you aware of the fact that the books of
English authors published in America are now re-
gistered at Washington, and called copyright works *
—1 believe that that is done in some cases, when a
work is written partly by an American and partly by an
Englishman ; but w hen the work is written “hﬂll;,' by
an En 1'|1-l,|||11:m there can be no possible objeet in
doing it.

IEB One of my own books was published recently
in Amerien, and it has been sent home to me, and 1
find on it, * Registered according to the Act of Con-
gress ot Washington, mp}'right edition.” Do yon
know under what plea, or custom, or law that is
done ?—1 do not believe that there is any law at all
which would justify its being done. As an English-
man you could not register a book there, and therefore
no publisher there could register it for you.

170. You have said that you think that an English-
man should have an inalicnable righrt, whether he
published first at home or abrond. “Have you con-
sidered what the effeet of that would be, supposing
that an Englishman published in Amerien, and did
not care to publish here for two or three years. Do
you think that that would be a good thing ?—I do not
see any reason why he should be Emn]mlleﬂ to publish
here if he did not wish to do so.

171. Precisely ; but looking at the policy of the law
ns laid down in the case of Routledge v. Low by Lord
Westbury, supposing that that was “the policy ol the
lnw, namely, that it was advisable to encourage the
puhllmlmn of bocks in Englaud first, do vou " think
that it would be well to uml-.n un exception in the case
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of the first publication by Englishmen in imelrrn
countries *—I think that an Englishman should have
the copyright in his own conntry under any circum-
stunces.  1F he publishes o book Tirst in Ameriea, and
does not choose himselt to publish it here, and if there

1= 4 want of the book in this country, | think that
those ohjections should sumehow or other hie overcome,

either by some one el being permitted 1o pnhh:h it,
Fiving him some interest in it, or olse making it neces-
L pmlm[h, for him to publish within a certain time
or lose his copyright altogether,

172, Do you approve of the policy of the copyright
law cnunciated by Lord Westbury, namely, that its
ohject is to secure to the public of ‘the United ]ung
dom the henefit of the fivst publication by its authors
—1 cannot say that 1 do altogether, I should at
all events have preferred that the law should not
have been confined to the United Kinadom, but should
have been at least extended to the whole of the British
dominions,

173. That opens a very wide guestion, and I shonld
like to obtain from you an opinion upon it, numely, the
question whether the copyright l'm 15 in the interest
of the public or in the interest of the author, or in
the intervest of both together, or in the interest uf both
in conjunction with the trade of publishers. I simply
want yon to adopt some position from which one ean
judge of the value of the answers which you ure giving
with regurd to that point. I aw speaking of the |m1|r.'}
of the law. You have laid down u proposition that an
Eanglizh author should have an inalicnable vight to his
cnp\n"hl in England, whether he publishes fivst in o
forvizu conntry or in Euglind. [ snswer that by
pointing your attention o what Lord Westbury has
lail down as the policy of the law of copyright in
England, nuinely, to seeuve to the public of Ensland
the first puLIlmtmli You say that yon do not approve
of that principle so broadly as it is laid down ; then I
ask vom what is the principle which vou approve of,
and [ sugraest to you the aliernative, namely, is the
copyvrizht law in the interest of the public or in the
mterest of the author 21 presume that it is o the
interest of the publie,

174, Then I want to know how von can say that it
would be in the interest of the publu, that an author
should be al'owed to publish a book first in America,
and to reserve the vight of publication in LEngland, and

ot for vears per lmps not use it.  De yon think that
that would be advisable ?—I can hardly conceive a
esse where an English anthor would |-uhi:-ll a book
entirely in America and never think of publishing it
here. [ should have thought that if the book was
worth publishing at all it would necesrily be pul-
lished in Englaml ut some time or otier, at all events,
whether it was published in the United States fivst,
and publizhed here lnmediately afterwards, or not, and
that it would never be held back altogether, I never
contemplated such a case as that.

175. Then eadit questio.  What then would be the
nature of your original propesition, namely, that an
inalienable right diould be reserved to authors in
England wherever they published first 2—In sy g
that, [ assume that the Langlish anthor 1= going to
publish immediately afterw ards in England. 1 do not
contemplate his never publishing at all in England.

176. 1Yo vou think that it would do to put a limita-
tion upon the time within which that qualified copy-
right should existin the ease of tirst publication 7—As
[ sugaested just now, I think that that would be a
eood feature.

177. Do you know the Iate Canadinn copyright
lnw ?—Yes,

178. Do you know that by it publication in Canada
i_;requisim within a certain time after registration ?—-

3.

179. Then coming hack to the guestion of registra-
tion, do you not think that it would be advisable to
oblige every nuthor to register either his title pare or
his book in England, iz order 1o seeure copyright. 1
do not wish you to cowplicate it with the question of

B 3

7Y/

E. Marston,
Esq,

12 May 1876,




E. Muarston,
Ezq.

12 May

———

1576,

14

international legislation, but I will take the gueneral
principle tirst 2— "'il_t,r impression is that as rﬂgnnls an
Fuglizh author, registiation should not be necessary
1 vlaeT o von Y o Cupy T I"hl. to him. T should "-t]
that Lz vopnright would be natural, just aus much as
an ostate would descend to him,

150, But suppose that we admit that it is now
stututory as it is 7—It does not now depend upon
registiation at any rate,

181, Do you not think that it would facilitate the
worhing out amd  the solution of some of these
lpml:r]um.- wlaiel you have raised to-day, if the first
thing upen which we insisted was that of neees=uty a
copvright should be registered ?—I do decidedly. I
have no diflieulty in that respeet whatever.

182. Du you know anything about the system of
registration  at Stationers’ Hall ? — There is an
ordinary form to be filled up there, and a fee of 3s.
has to be paid for every registmtion, whmh 1 regard as
a very heavy tax,

153. Do vou think that you could conveniently
make it le=s >—1 do not see any necessity for a tax at
all. 1 think thut a copy of the work itself should be
aiven in exehange for registration,

1S4. But in all registries of deeds do they not
charge fees for registration 7—1 suppose that they do.

183, Then nh-.*u under the law you acquire a
certain right of property by registration do you
think that 5s. is an onerous sum to pay for it?—
No; I think that if registration were an abszolute
necessity in order to obtain copyright, 5s. would not
be n heavy fee.

186. Do you know anything about the method of
registration at Stationers’ Hall'; do vou know whether
it is eagy to find out whether a certain title has been
previously registered, whether their books are kept in
eood nrdt-r, and so on >—I have not had much ex-
perience in examining their books; but as far »s I
have had ocension to examine them I have always
found very great facility in -:llzt:m{*rmg any title that
I wanied.

187. Have vou ever tried to find
pamphlet has been regisiered 7—No.

188. Have you ever tried to see whether certain
enemvings were registered there 7—No; but one
difticulty wounld arise from the fact that an immense
number of books are never registered there at all.

199, There was a "point in your evidenee which
struck me as yunite new, namely, vith n*g-ml to the
length of time during wlm:h you think that™ a trans-
Lition might he copy ncrhteﬂ you said that yon would
exteml that time from TFive vears to ten *—7Yes,

160. Do vou not think that there is a distinetion
Deiween 'l,.l"'ll.l"-l.-ttl:Uh-. awd ]J-l*mhu.nuut in  original
Innguages *—1 do not see that there is a bllf[iﬂll;*:ll:
distinctivn to make it Jdesirable to vive an author the
entire copyright in his original w-:arL for a certain
period, and to give him only Tive years in the transla-
tion of his orizinal work, because he has the same
interest in both,

g1, If he is not uble himsolf to translate it he does
not coutribute to the translation, he only contributes
the original matter to the trauslator, and is there
not -..mnel,hm" el<e added to it?—Yes, there is the
fact of translating.

192. Aund that may be an artistie work >—Yes, it
may be ; I think that five years is too short, simply
heeause authors do not become in that time sufliciently
known in each other's country to enable them to tnka
alvantage of the copyright law.

193. That raises another l’|lll.,=-lil]]'l with refercoce to
the rights of publishers at home in copyrights which
they huhﬁ;}r instance, in England, 1f vou purchase
an English copyright w ithout ay thmﬂ' being said
between you and the author, but simply purch'tsu the
Liook, what do you consider that you purchase, do you
];rurchﬂ..'-‘-ﬂ the ecopyr 1ght. m:]_'f within the United
Kingdom, or do you imagine that you purchase all
the r||r|'|t3 which there are in that book throughout
the wm-ld or which may arise out of it 7—I sheuld

whether a
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say that if I purchased a coparight without any stipu-
lation being made by the author, 1 purchased the
whole coprright, all that he had to sell.

194. Would you pot put it the other way, that if
you purchased without makivg a stipulation that 1on
were to have all the rights, vou ouly purchased the
right within the United Kingdom. ~Supposing that
you purchased from an anthor a w ork without spyci-
fving that you purchased from him the rights or the
benefits which might be obtained from the United
‘:mlu, or the rl"‘llts which migzht exist in France or
in Germany, Jo you think that your cuntract wonld
extend beyond the transfer of the ordinary Englizh
copyright “—1 should hardly think that it would, 1
would not assume it myself ; that is, I wonld not take
advantage of what I should regurd as an olnious
overzizht on the part of an anthor.

195. What is veur custom in that respeet #¥—The
custom is to shpuinlv wenerally upon different |m:1|t.-
They are genernlly brought out. 1 do not imagine
that [ should think of hmmﬂ' a copyright, or th \t an
author would sell me a copy ﬂghh withont stating these
points, as to whether he reserved to himself any par-
ticular rights. At all events I think thut the question
would arise nn one side or the other.

196. In the case of new authors, nothing being
said, and you [mbll-hmfr on the usual terms of half
rofits, supposing that Tauchnitz offered you l{}[]f
or n German copyright, what would you do with it
—If it was a case ﬂf‘ sharing profits, haif should oo 1o
the author and half to the publisher, beeause “that
would be a part of the profits of the work.

197. If you had purchased a copyrizht say, for 504,
wonld you do =0 ?—Yes, if I had purchased the copy-
right without any such I:'I.‘all'l"lr"'ltlﬂl'l on the part of the
mattmr, assuming, as 1 bave said before, that the
reservation was omitted from an obvious oversight on
the author’z part, otherwise I should consider That 1
had purchaszed all rights for 501

198. (Mr. Traﬂape} Have you been accustomed in
your agreements to the terms,  all copyrights at home
n.m'{ abroad “?—Yes, the agreements generally state

; but it is all ElthEl:t to arrangement, ”‘.Iv im-
]}rﬁsmu is that it is not the custom of the trade at ail
to make an arrangement for copyrights so indefinitety.

199. (Earl of Devon.) What is the position, as
regards copyright, of an Eunglish author publishing a
book in Eungland who omits or abstains from regis-
tration ?—I do not think that his copyright is affeted
at all.

200. He retains the right for the statutory period
of publishing that book ?—Yes.

201. Has he any means of enforeing that right
against these who infringe it z—DBefore he can enforce
it he must register.

202. There is no other remedy 7—No.

203. The exclusive right of publication may he
made matter of bequest, or of nssignment >—Certainy :
and one advautage of registration is, that you can

nssign o cupj'r!ﬂht very sunpl_h rh{'.‘li_. is o very
simple mode of assigning ﬂupj'rltrht.

204. Then how tlu you aceount for the fact that, ny
I have gathered from you, there are a considerable
number of cases in which authors have failed to re-
gister, It would seem that registration’ would confer
a very important advantage 7—Whenever an advan-
tage is to be derived from registration, then authors
or publishers register; but they do not register, I
thmk, now because they feel that there iz no necessity
for it. No one who does not think that his rights
will be or bave been infringed, ever thinks of doing
it ; but if he does think so, then he registers, and
nnh' then.

905. As a preliminary to takin any proceedings
by way of defence >—Yes, T think that if’ the fee were
reduced from 3s. to s, prulmbI;.r all books would be
registered, In England I should like to see it made
mm]mi

206. You would think it desirable to make regis-
tration compulsory 7—1 should,
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207. When an author brings to you o book for pub-
lieation, have you any rules rorrulmm" you as to the
size and mode uf“puhhmuun of that hunk whether you
shall publish it in a handsome edition for a library,
or whether you shall publish it in a cheap edition,
caleulated for more extended civeulation? — It
depends entively upon the nature of the work. If we
think that there will be a demand for it in an
cxpensive form we publizh it in an expensive form.

208, Iave any instances oceurred to you in which
authors have been subjected to interference by an
unauthorized production of copies of their works
printed upon n reduced seale in other countries,
arising from the fact that they have been published in
the first instance upon an expensive seale here 7—>No;
1 am not at all acquainted with such a ease,

200, (Mr. Trollope.) With respect to rogistration,
you have recommended that it should be made com-
pulsory., Have you ever thought of what should be
the penalty for disobedience 2—The only penalty
which oceurs to me is that already existing under the
international convention, viz., luss of copyright, thus
registration would be made an act of eopyright, Lat
1 aom [ar from advoeating such a courze,

210, Would you be prepared to recommend that
from the fact of registration having been omitted for
a cerfain period, which period w ould have to be definerd
by the law, s0 vast a penalty as the loss of copyright
should be incurred *—No ; I am handly prr:;mred to
say that that should be so. I think that there shonkl
be some penalty at all events, something to make it
compulsory. 1 do not see how you could make, regis-
rration compulsory unless some penalty was attached
to the omission of 1t ; but certainly on the whole the
loss of copyright woulil be too great a penalty.

211. Can you imagine any other penalty which you
conid attach to =uch an obligation ¥—1 can only
suzaest a penalty simiiar to that which the British
Museum now claims for non- -delivery of copies within
a cortain time.  1f you do not deliver a copy of your
book to the British Museum within, 1 think, 12 months,
you are subject to a penalty of 3/, I think that it might
be made compulsory on a publisher or author to
recister his books, say, at the DBritish Muscum by
delivering a copy there ; and if he does not do so
within 12 months, let him be subject to a penalty
of al. .

12, So that the registration and the delivery of the
book at the British Museum could be one and the
same thing 7—Yes.

213, In which ease the registration would be
eflected, not at Stationers’ Hall, but at the British
Museum ?—Yes,

214, Would that be a task which you think the
Legizslature would like to impose npon the British
Musenm ?—That 1 cannot say at all. I do not know that
reaistmtion at the Dritish Musenm is necessary. 1 do
mt see why Stationers” Hall itself may not be the place
for registration, as it is now.

215, ( Mr. Jenking) Asa fuet, in the United States
and in Canada the [n-nn.'lh for non-registration is now
loss of copyright, 15 it not? — 1 cannot say with
regand to the U nited States, but I believe that it is
o in Canada, and it cortainly is so here as regards
translated works. If you do not register here within
a certain time vou loge your copyright.

216. You have a good deal to do with the foreign
trade, have yon not >—Yes.

217. You have made a very important snggesticn
with reference to the registration in one country being
good for all. Do you, as n publisher, see any practical
difficulties in carrying out that suggestion ?—No; I

think that it wonld be a very simple thing to carry
out.

218. How, practically, would you work it vat ?—1
think that it m:-'hr be carvied vut somewhat in this
way, that if an “anthor registored Lis book here at the
customary place, whether at Stationers' ITall or at the
Diritish Musenm, or wherever it might be, the re-
gistrar might he requested to send o copy of that
I'l."ﬂatl'[l.tm'tl to each country with which there was a
convention, and it might be entered there, This I
believe was the system practised by the old Gorman
Bund. Registration in one state was simply notificd
to all the other states ; this involved about 30 diff rent
notifications.

219. Do you think that it would asist it to add to
that the requirement that on every copy of a book
published there should be a statement that it was
registered, and of the place at which it was regis-
tered *'~—-1|:-5 I think that would be desirable,

220. Do you ihink that would be suflicient as
regands foreign countries, without any transmi=sivn of
the registration. I you publish a work in Franey,
for intsance, vou say, “ Registered on sueli o tLutL
at the Registry Office in London.” Do not you
think that would be sufficient without transmitting a
copy of the registration to the Registry ( Mlice in
France, at Paris ?—1 thiuk it wonld, although I
think that the fact of the registration being made in
Paris would be an assistance to parties there wishing
to translate the book; they would go to the Burean
in Paris to dizcover whether the book was really
registered ; they might be disposed to dispute the
assertion on the title page.

221. Would it not lead to a very large correspon-
dence on the part of the registrar, supposing, first,
that there was compulsory registration in Encland,
and, secondly, that a copy of every resistration wasz to
ke sent to each conntry with which we had aa inter-
national eopyright ?—It would certainly be less ex-
'[.'IETIEI‘I-E than the present mode, which involves the
neeessity of sending copies of books to every conntry,
and the expense L‘h'trfre:l for depositing the book, and
of course agents’ expenses for doing the work. The
simple sending of a copy of the I'l"""l-[l""l.llfln by a
clerk to the different countries would Lr-rt-ltnlv be
infinitely less, and more convenient. Of course it
would be quite uscless to register abroad every book
published : the form of entry might have a column
headed * It reguired to be rrgmfrrm" erbroneed,” and an
extra fee of 1s. may be charged for it.

2322, (Mr. Froude.) With reference to translations,
do you mean that if, for instance, I made a translation
of a foreign book, at the end of five years anybody
would be at liberty to take my translation and republizh
it ?—No,

223. He conld take that book and re-translate it ?
— Yes.

224, (Chatrman.) You bhave stated thar, in your

opinion, the present English [ee of 55, on registration
is too high. Can yon tell us what the prn:-,.u:nl
tration fee in the United States is 2—One dollar for
registration, and one dollar for an assignment of 1he
registration ; here it is 5s. for registration and s, for
an assignment of the copyright.

223. Are you aware whether in the United States
that fee is regarded as too high ?—I am net at all aware;
I do not =ay that it is too high here, but I say that ]
presume that s o reason why books are not regis-
tered to a great extent.  1f every book published were
registered at a fee of 1s. the revenue derived therefrom
would be infinitely more than that now derived [rom
s. fees.

H'l'i:-».,-

The witness withdrew,
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ALEXANXDER MacMiLLAYN, Esq., examined,

226. { Chairman.y Yon have paid, as we know, con-
-mim.nhh- attention to the question of copyright.  Will
you kindly give the Commission the benefit of vour
views upon that subject 2-=1 have thought over it for
more than 30 vears, and the result is the conviction
that there is only one <ort of copyvright which is
reasonuble or practicable, and that is putting property
in beoks upon the same footing as all other property.

227, Will you explain to the Commission a little
more in detail what yon mean by that proposal ?—Yes,
I hadd the honour and pleasure of once meeting Mr,
Wordsworth when he wag an old man, in 1845 ; he
had been the writer of hooks, as most of ns knﬂw,
for hall a eentury, and he told me at that time that
he had only just begun to make any considersble
sum of money by hiz hooks; 1 think that in the
last year he had made 3000, and in previons vears
smaller sums. I have no Lwesitation whatever in

aying that at the present moment the copyright
uf Wordsworth's works in England alone iz worth a
aood deal more than 1,000 a year ; that iz a small
calenlation. It 11muhl be perfectly easy for Words-
worth's family to be making money out of their works
at present. 1 am abont 10 use a phrase which is not
admitted now, but I think thar it would be just to
the family t'lﬂt they should be getting the result of
their father's labours, and 1 do not think that the
public would lose. [ think t".at the public 15 injured
by the present ineqgitale state of the law, beecanse
AMr. Wordsworth™s poems are, except the Prelude, all
out of copvright, and vou will =ee on hunL--:m'iI-t
volumes called * Wordsworth's Poetical Works,” and
people buy those things as Wordsworth's works, [ do
not know who are now the proprictors of the copy-
right portion of his works; but whoever they wre,
Wordsworth's works are publizhed by them in one
volume in a cheap form, including the Prelude, but
other editions are calimd G Wordsworth’s Works" and
the public are misled. This will probally be the eaze
when all the works are out of copyrizht, for anvone
will T'e able to publish them in any form he likes ;
and 1 think that you have not the same =ec. |r‘.'tt_*, for
well-edited editions of anllmrz that you would have if
their works were one man’s property.  What is every-
body's busini =5 is nobody’s business.  With regard to
our standard authors, there are very few editions of
many of them, as to which one is quite <ure that they
are =uch editions as in the interests of culture we
ought to cwre to be in the hands of the bayers of
books.

228, Are we to understand that youn would wish the
eopyright to be rendered pe Tl‘rl."t'tl.ll. —Yes, and [
should be inclined to give it to aunthors of other
countries. 1 would allow an American anthor or a
IPrench author, if he could prove the work 1o be his
by any reasonable and not very perplexed mode, 1o
ll:u:-,- a copyright in our dominion.

229. In the event of perpetual copyright being
-rrnmml may you not conccive a ease in which there
would be no leanl proprietorship at the end of a term
of vears, and how then would the book be made
available for the public 7—IT it was desirable that any
book should be published, T see no reason why the
State should not make monev ont of it. or why
some enterprising publisher, who thought the hook
worth publishing, should not go to the Ciovernment
and say, “ If vou give me a legal right to thiz thing 1
will pnhhﬂh it,” paving a rent or a rwttlt v for a term
of yeurs. 1[I we had in the country (which I think
we might Iiave) a Minister of Instruction who would
look after such matters, things of this kind would be
referred 1o him, and he could see after the condition
of Ilu;* ]mh‘hulmul works of our great anthors,

230, Waonid yon then muke the State the residuary
lesratee s u were of the authors of the country ?—1
1].1:1]., so, That woukd be one way of stting that matter
rieht,
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231. (Mr. Froude.) With reference fo perpetual
copyright, it sometimes happens that a man, particu-
farly an inexperienced anthor, may write a book which
turns ont to be a very valuable property and very
popular, of the value of which he was ienorant, and
which he may have sold to a publisher for a very
small sum; wounld you give the publisher the per-
petual copyright >—No; 1 think that yon might make
sucli a transaction between the author and the pub-
lisher, subjeet to limitation, giving the publisher the
richt for a term of years, and that then the copyright
sheuld revert to the author’s family. 1 would! 5u;_gt~-t
that when copyrights were held” by publishers they
should at the expiration of the present legal period
re*. l:‘rt 1o the families.

2. (Mr. Trollope.) With respect to this suggested
n-turn of the ﬂn]:-vrlghl to the anthor, or the author's
family, after & certain period, wouid you recommerid
that such should be the case whatever might be the
wording of the contract between the author and the
publisher 2—That is a legal yuestion upon which I
can hardly speak; I ean only state broadly what I
think ought to be the casc.

233. We ane speaking of o lezal contract, and
therefore we mast speak of the pmperlmﬂ of n lemul
contrart >—XNo contract now would have any l{*g-ll
value bevond the legal period.

234, "I'hat is because ome and the same period is
now fixed for the rights of the publisher and of the
author, and the author ean sell for the whole of that

term. I am asking you with regard to perpetunl
copvright. Yon have’ recommended that copyright
should be

perpetual, but that the author should only
be able to sell it for n certain term ?—Yes,

235, Do you think that it would be possible for any
legal arrangement to be made by which the publisher
could not acyuire, and the anuthor conld not part with,
the whole of that copyright 7—1 have thouzht that
matter over a gowl deal, and 1 confess that 1 do not
see that that kind of thing could be wholly done ; but
if the general prineiple were found workable at all, it
might be carried out to some extent.  As the law now
stand= even in that case the author would luse nothing
by this new arrangement.  Beeause upon the p'h..n that
a publisher may 1 take pussession of an author's pro-
perty, the State now thro s it open to be squatted
upon by anybody. The present condition of the pro-
periy in L. ti"l.l.tll!. i= that it belonss to nobedy at all; it
i= a common. My complaint is that this is uu.,qu.ltul.-lr,
as no other property is so treated.

236. If it be so, there would be no possibility of
enacting that the arrangement between the publisher
and the aathor should only endure for o timer—If
that is the law there would be none, and then [ have
no answer to the question,

237. Then the property would become permanently,
and for ever, that of the publisher >~"The like happens
with all other property now.

238. Are you not aware that authors verv often
part with their books before they are at all nware
of what their nltimate value may be ?—Certainly, 1
am fully aware of it, and that is the reason why I
sugaest that in these cases exceptional legislation
un-rh: be desirable.  IF vou say that it is unpu&mhl{-,
then of conrse the desirbility of it zoes for nothing.

239. I do not sav that it iz impossible—1 am no
Lawyer ?—I think that it might be done.

240. I that were the case. then a publisher might
become the owner for ever of the most valuable copy-
rights in the land ?—Yes.

241. And a publisher in that way might have
become the owner of the plavs of Shakespeare ¥—
1 do not see any greal harm in that.

242, {Dr. Smith.) Would there ke any difficulty in
I.utmnlm-r an anthor by law from assiziing his rights
bevond 42 years?—That is a question which M.
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a bit of land through which you want to make a wil-  A. Macmillan,
way, and it scems to me quite possible to meet the Esq.
case when it arises. ‘The chanees are very small that e

Trollope put, and which I am not lawyer enongh to
ANSWET,

243. Supposing that your view was earried out,
might there not be an Act in restraint that an author

would not have the power of selling his copyright for
more than 42 years 7—I cannot tell at all, I do not
know.

244, (Mr. Daldy.)—Do you know the United
States’ copyright law 2—2No, I do not.

245. Are yvou aware that under the United States’
law a book is registered for a certain period, and
after that it is necessary to renew the registration in
order to secure additional copyright 7—IL was not
aware of that, but something of that kind scems to
me possible, nnd might meet the difficulty spoken of
just nuw,

246. Would your view with reference to copyright
in these books be such that you would think it wrong
that the materiuls in those books should be made use
of in the simpe of abridgments, or that the subject
matter should be used by other authors, wonld you
confine it in perpetuity to one author *—I would not
have any change {rom the present law with regard to
the materials. If you take Tenny=on’s  Idylls of the
King " the materials are in a common lezend. Others
have written poems from the same materials. DBut
with regard to a dictionary, Johnson’s Dictionary
might be called “ Johnson's Dictionary ™ for ever, and
under that title be permanent property. DBut you
would mnot prevent persons from making other
dictionaries of the English language, which is common
property. You would not allow another man to go
and print “Johnson's I'}imiunm:iy " and me vly add a
little to it. But the same field in which Johnson
worked is open to a new worker.

247. Would you allow a writer on history to make
use of materinls which have been obtained by former
historians ?=If “ materials ¥ mean the facts, vou can-
not hinder that by any possibility.

248. But might he wuse the historian’s book, or
must e back to the original source for infor-
mation 7—That i> not a thing upon which any new
information is required.  The same law which enables
historians to work sude by side now would apply.
Historians who write now use previous writers, referring
to them as nuthorities and quoting them, saying, ** I
usz Se-and-So, and I have taken my facts from
them.” That goes on now, amd I think that the same
thing might go on hereafter. I was going to mention
one other public dizadvantage in the present condition
of the law. Mr. Hallam, as is well known, wrote a
Constitutional History of England, Many suecesive
editions, with additions and improvements by the
author, were published. The first edition of that
book went out of copyright a few years ago, when
a publisher reprinted the first edition, and it was
sold in the trade as Hallam’s Constitutional His-
tory, and the public were buying s book in a form
which the author certainly wounld not have wished.
That is one of the kind of anomalies which ecreep in
from the present condition of the law. It is not
maierially different from the imperfect editions of
nearly all our great authors which are constantly on
the bookstalls, If you take any one of them vou will
probably find the book misprinted. Parts of poems
are left out for the convenience of a eertain number of
sheets, and things of that kind oceur, and you cannot
prevent them, so that one has no confidence in the
accuracy of the book. To reeur to the casc of
Shakspeare ; such a laree and important work, no
doubt, present< diffienlty, but it does not appear to
me that that 1> more diflicult than a great many other
things which happen with regard to other property.

249, (Mr. T'rollope.) OF course I used the name of
Shakspeare as being the strongest that I could use?
—Yes. The question has often been put agninst those
who argue in favour of perpetual copyright that the
property, say in Bunyan’s books, might fall into the
hands of a very high churchman, who could stop it.

250. (Mr. Frowde.) That was Macaulay’s argu-
ment P—Yes. My answer to that is that you would
deal with it precisely in the same way as you deal with

39263,
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n man's prejudices would go se far as to lead him to
deprive the publie of what was peeuniarily valuable v «
himsell,

251, (Chairman.) Cannot yvou conceive cases in
which a mun may have no prejudice, but may simply
be indifferent, and may shat up o book which is in his
possession, and so practically prohibit its republica-
tion 7—Ie could not shut up all the copies of the
Yook ; the book wonld always be there in =ome form
for somebody to print, and if the State thought it
desitable, or if it was put before the State that this
book ought to be published, applieation for permission
to publish it might be allowed to be made by zome-
budy who was willing to run that risk and pay for
the right,

252, But that is a different question altogether from
dealing with literary property in the sume way as
with any other property, in the sense in which I think
yon originally started your proposition 7—It woulid
then recur to the State.

253, You would bring in the State to cure the
public inconvenience which might result from the
general principle which you lay down ?—Yes ; it is
exnctly analogons to the nection of the State in the
case of railways or of any other large publie property.

254, (Mr. Froude) 1 look at it from a literary
point of view in the interest of letters. Supposing
that this perpetual copyright coulid not be obtained,
can you sugges=t any other way by which the publi-
cation of an imperfect and inferior edition of an
important book might be checked and prevented *—
It might be done in the =ame way that an adulteration
of articles of food is dealt with, You might bring in
a law to forbid and punish the mutilation or deteriora-
tion of literary property.

255. (Dr. Smith.} Might it not be possible to pro-
hibit the repnblication of carlier editions until the copy-
right of the last edition has run out 7—That might be
done, I think that a perpetual copyright is the best
remedy for the evils which exist. [ might add that
when 1 was in America 1 bad couversation with «
gowl many authors upon the gquestion of international
copyright. They gencraliy wished for international
copyright. 1 saw men of considerable eminener there,
inelwling Mr. Richard G rant White, an vminent English
philologist and an editor of Shakspeare, who suid that
the real enuse of all the confusion in mwen’s minds in
Americn, and elsewhere, was the At of Queen Anne,
whereby literary property was treated differently from
other property ; and be then said that if we had the
courage to repeal it, it would have a much lavger
influence upon the Americans than any other form of
legislation which could be adopted. Anyone who has
paid attention, or tried to pay attention, to the recent
Canndinn legislation can see that it is one continual
perplexity.

256. (Mr, Trollope.) Do youn not think that it is
expedient that the laws of the different civilized coun-
tries should be brought as vear together as possible ?
—1I certainly think so.

257, 1f we adopted in Englamd perpetual copyrigin,
should not we make » greater distance than ever
between our own laws and those of other countries ?
—1I think that as they became convirced that we were
right they would follow our example as they are doing
in the case of free trade. We had the courage to
act upon reasonable prineiples in free trade, and other
countries are by degrees following us,

258, ( Chairman.) Do you not see that there is a very
essentinl difference between the two prineiples,  The
principle which vou lay down would be ealled by Sir
Charles Trevelyan, who gnve us evidenee here the
other day, striet monopoly ?=—Yes ; I have heard Siv
Charles Trevelyan taik about the matter bofore, and [
kuow that it was Lord Macaulay’s view. It is no
more monopoly than a man's right to his hands.

259 (Dr. Smith,) 1l your view could not prevail
(and 1 must confess that it is very diflienlt to suppose
that the Legislature of this country could be induced
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278. That iz an injury to the public as well as to
the proprietors of the copyright ?—Unilonbted]y,

279, Would you make any suggestion. to meet n case
of that sort #—1 do not know that 1 eould, but I must
say that that point has occurved to me, and especiully
to-day, when 1 was thinking the matter over; it cer-
tainly is a very great injustice both to the author and
to the public, but it is very difficult to know what
remedy could be applied ; because, even supposing
that you extended copyright, the same circumstances
would arise when the copyright did expire.

280. If, for instance, the law was amended to this
effeet, that no publisher should be allowed to republish
an early edition until the copyright in the later edition
had expired, would not it meet the circumstances of
the casg; because when the copyright of the later
edition had expired he would have no motive to re-
print the earlier and imperfect edition >—There is no
doubt that if Parliament would grant that, it’ would be
a very great advantage both to the public and to the
author, but the effect would undoubtedly be to give
something like an almost perpetual copyright, beeause
the author or his representatives would unquestionably
in such a case take care that the book, if it were one
capable of improvement, should always in every sue-
cessive edition be brought up to the knowledge of the
day ; and =0 long as that was done, of course the copy-
right would continue to exist. I think that what yon
guggest would be a very fair thing, but I doubt
whether Parliament woulkd give its consent to it.

281. Butsuppozing that the limitation was confined
to alterations made by the author, if the present term
of copyright lnstud it conld not extend beyond the life
of the author, or the 42 years from the time of the
alteration, could it —Then supposing that an author
left n very intelligent son who succeeded him in his
line of thought in every way, and that he was the
proprietor of his fwther’s work, and -devoted himself
continually to its improvement, it would be hard not
to put him in the same position.

2892, Uuless one is in favour of perpetual copyright,
a limit must be drawn somewhere ?—Yes.

283. And mizht not the limit be drawn in the way
which is snggested, namely, that the anthor alone
should have a richt to improve upon his book so as
to give copyright ?—That undoubtedly would be a
good step, and o very proper step. The author, how-
ever. would not personalty be in a position to combat
a pirate, because copyright exists at any rate as long
as the anthor lives,

25t. But the latest edition of the work would last
for the term of copyright, namely 42 vears, if the
author died ?—Undoubtedly, and consequently the
sugeestion that the limitation shoulkl be confined to
alterations made by the author seems to me to bea
very good one,

285. (Mr. Trollope.) Putting aside your opinion
that Parliament would probably be unwilling mate-
rially to lengthen copyright, do you think that copy-
right should be materially lengthened ?P—1 really think
that it would be fair that it should be.

286. Are you aware of the length of a German
copyright ?—I forget what it is at this moment.

287. It is for life and 30 years after ; and are you
aware that a French copyright is for life and 50 years ?
—1 was not aware of that,

288, Do you think that it would be for the advan-
tage of liternturc that the English duration of copy-
right should in some measure be assimilated to the
duration of those two copyrights, putting aside what
the will of Parlinment might be?—I do. The object
of copyright is to encourage literature, and I believe
that more copyright would increase the encouragement
of literature,

289. And you think that the advantage so given
would be given to the public as well as to the nu%;ur?
—1 do, beeansze both authors and publishers are now
so well aware of the advantage of reducing prices, and
of the possibility of obtaining a very largely increased
circulation by diminishing prices, that I have not
the smallest doubt that the publie would not suffer.

200, Has it ever occurred to yon (I think'that it
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must have done) that some British anthors of gveat
reputation have been almost altosether robbed of the
profits of their work by the shortness of copyright 2—
I cannot say that on the spur of the moment I ean pre-
collect any such case,

291. We have had bronsht before uz by one of
the witnesses the case of Mr. Wordsworth.  Are you
aware that during his lifetime his poems hardly attained
that celebrity which they at present obtain P~That
certainly i= true.

292, Then would not the position which I have
named be true with regard to Mr. Wordsworth ?—1It
would.

293. Tt would be true with regard to him and his
fumily, that the great property which his intelleet had
ereated in literature could not, under the present law,
be in auy way enjoyed either by him or by his family ?
—Unidoubtedly ; there is a great deal of force in that
arognment.

294. And that therefore it would be fair and just
that the present law shonld be nltered and copyright
prolonged so that the worker should get the real profit
of his own work ?—1I think so.

295. (Sir II. folland.) 1z it not possible in Mr.
Wordsworth’s case, that the fact of the copyright
having expived, enabled people to publish the works
nt & cheap price, and that they thus beecame known,
and the charncter of the works appreciated ?—1I very
much doubt whether increased reputation and popu-
lavity arose from that source. Of course I cannot
8 without kaowledge of the cxact facts, but I
af:mlﬂ very mueh doubt whether in that or any other
case, increased reputation and popularity arises from
the publieation of cheap editions; becavse no publisher
would bring out those cheap editions unless that
reputation existed already.

296, (Dr. Smith,) Are you awarc of the principle
which, I am told, nnderlies the German and the French
copyright Act, which is, that an author should have
the benefit of copyright for himself, and for the life-
time of his children; but as it is impossible to make a
law in such an indefinite way, inasmuch as no one
would know when children were alive or not, the
law in Germany has laid down that there should be
30 years after the death of the author, and in France
50 years after the death of the author, Were you
aware that that was the principle 7—Xo, I was not.

297. (Mr. Jenkins.) From your experience, who
would be the persons who would chicfly benefit from
the prolongation of copyright ?—1I think that it would
really be as much the author as the publisher, or
jointly,

298. You have a very large experience in publish-
ing, can you tell in how many eases, in dealing with
new and young suthors, yon have purchased the copy-
right out and out?—In our case I must say that by
far the majority of the works we publish, are published
on the plan of sharing the profits equally with the
anthor in all editions which may be published.

299. That is of course setting aside those works
which are published on commission ?—Of course.

300. Of those which are published on commission,
the advantage would go entirely to the author >—
Entirely.

301. And ns respects those which are published
not on commission, your experience is that the greater
portion are published on half profits or on a share of the
profits 7—Yes ; so far ns my own firm is concerned,
there is no question that by far the larger proportion
of books brought out by usis published on the principle
of the author perpetually participating in the profits.

302, Then in that case, of course it would work
equally for the benefit of the nuthor and of the pub-
lisher 7—It would.

303. Coming to the third closs of cnses, namely,
enses in which you are willing to take the entire res-
ponsibility of the purchase of the copyright, do you
think that in purchasing the copyright it is really
practically taken into consideration what the length
of the copyright is?—I must say that I very much
doubt whether it i, o

304. As regards that third class 6f cases, T suppose
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you would not say auything ?—I shounld say that—
looking at the very great risks in publishing, with
which I am sure every literary man must be well
acquainted—1 really think that if a publisher buys a
copyright whieh happens te turn out well, he is quite
as wuch entitled to the increased profit which pre-
longation of copyright would give him as anybody else.

305. But in that ease the public would not be so
much benefited as they would be by a short copyright,
would they ?—I think that they would, because
publishers are now well aware of the advantage of
reducing prices, and thereby extending ecirculation,
and we continually bring out cheaper and cheaper
editions of books in which copyright exists.

306. Looking at it from a public point of view, do
you think that the publisher does not get in the copy-
right which he purchases a sufficient prospeet of re-
muneration to remunerate him in the majority of
cnses P—That is a very difficult question to answer.
All I can say is, that I am quite sure that if anyone
were to look into our books, and see the ion
of unsuccessful works which we, and [ believe all
publishers bring out, he would be perfectly asto-
nished. Books which according to the best judgment
of publishers and their advisers ought to succeed, are
continually complete failurcs, and the proportion of
unsuccesstul works would 1 am guite sure, astonish
anyone who looked into a publisher’s books.

307. (Sir H. Holland.) That would be no reason
for prolonging the copyright. I do not understand
you to put that forward as a reason for prolonging it?
—No. Iwasasked whether publishers did ot already
obtiiTn sufficient remuneration.

308. Aud, as I understand you, you put forward as
n reason why they do not, that we should be astonished
if we saw in their books the number of works which
had failed ?—Yes ; and I say that therefore publishers
are not unreasonably remunerated.

309. Do you propose, or do you desire, to see them
further remun~rated by a prolongation of copyright ?
Such prolongation would be of no advantage in cases
of failure ?—-That is very true, but in refererce to your
question as to my proposal or desire that publishers
should be furtbher remunerated by a prolongation of
copyright, I must repeat that there is o very large
number of cases, and according to my own experience
the largest number, in which the author participates
with the publisher ; and therefore the author would
benefit to at least as great an extent as the publisher
by the prolongation of copyright.

310. (Mr. Jenkins.) Before a parliamentary com-
mittee Mr. John Murray was asked whether it was
likely that an author going to sell the copyright of his
work to a publisher, would get more for a copyright
of GO years than for a copyright of 30. What would
your opinion be on that point 7—I do not think that
be would.

311. That being admitted, can you conceive of any
public benefit arising from a prolongation ?7—Yes, I
believe that a prolongation of copyright would be a
benefit to the author,and consequentlyalso to the publie.

312. You have admitted by your answer that the
author would get no benefit ?7—I admit that the
anthor would get no benefit if he sold his copyright.
1 believe that if the copyright lasted for a hundred
years it would make no difference.

313. (Mr. Trollope.) Are you of opinion that those
authors who have during your time been most success-
ful in producing books have, after their name has risen
in the world, been in the hubit of selling their entire
copyrights 7—1I should say that successful authors are
not in the habit of selling their copyrights,

314. Going back over such names as you can re-
member, do you find that the authors who have been
successful in your time have geverally parted with
their copyrights, or that they have retained them ?—
That is a very difficult question, and I do not know
that I can answer it,

315. You must know the history ol various copy-
rights, and of various successful authors with whom
you yourself has been concerned ?—I think that I
could only speak from my own experience,
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316. Speaking from your own ecxperience, do you
think that generally they have sold their copyrights ?
—I think certainly not.

317. If they do not sell their copyrights it would
then, I presume, be o certainty that the prolongation
of the r:upyright; would be a pecuniary advautage to
them and their families ?—Undoubtedly.

318. (Sir H. Holland.) 1 understood you to begin
your evidence by stating that you were upon the whole
well satisfied with the working of the Copyright Act?
—Yes, excepting that I said that I wished the time
to be longer.

319, 1 do not think that you began by making that
statement >—That is very true,

320, From your experience, can you tell the Com-
missioners that there is any strong feeling for pro-
longation ; such a feeling for it as would justify an
application to Parliament after all the discussion
which took place there, and the settlement of the
question ?—1 cannot say that I believe that there is
any strong feeling ; it is only a wvery limited number
of authors, of course, who would benefit by it.

821. (Mr. Froude.) In the practice of the trade, in
the case of a valunble copyright expiring, is there
any very precipitate haste on the part of other
publishers to take advantage of it; for instanee, of
Lord Macaulay's “ Essays,” I believe the copyright
has expired ?>—Of one or two.

322. Do you find that the trade are breaking in
upon them ?—I do. In talking of the prolongation
of copyright I had Lord Macaulay's works in my
mind. The copyright of some of the essays has
expired, and some others will expire in the course of
a few years, and it appears to me to be unjust that
Lord Macaulay’s family, without, as far as [ see, any
benefit whatever to the public, should be deprived of
a part of their present property.

323. (Sir H. Holland,) You say, “ -without any
benefit to the public.” Is it not the case that the
moment that the copyright of those essays of which
you have spoken expired, they were published in a
very cheap form, and appeared at all the railway
stutions, whereas previously no one of the public could
get them except as a collected set 7—The whole of
them are published at an extremely cheap rate, and the
“ ruilway editions” were published, at 1s. each, in the
“Travellers’ Library " long before the time at which
the copyright would expire, and indeed in most of the
essays thus published copyright still exists,

324. (Dr. Smith.) Have you not published many
of them separately at a very cheap price 7—Do you
mean those of which the copyright has expired, or all
of them ?

325. Have not most of the essays been published
separately 7—Yes.

326. Ata very cheap price 7—At a very cheap price.

327. At a price as cheap as the price of those of
which the copyright has expired ?—1I am not sure that
they are pablished quite as cheaply. We published
one or two, of which the copyright had expired, to
compete with the rival publication of them, in & very
condensed snd disagreeable form of printing. Un-
doubtedly they were somewhat cheaper than those of
which the copyright still subsisted, but still, of these
latter, editions were already in existence and published
at so cheap a rate that I think that the public is not
injured by not being able to get them some few pence
cheaper in consequence of the copyright still subsisting.

328. (Sir H. Holland.) But the exceedingly cheap
edition of which you speak was only puhli,-:hnﬁ to meet
the rival publication ?—It was.

329, (Mr, Trollope,) Have you ever considered
whether the public is or is not entitled to extremely
cheap editions of these works P—I do not think that
the public are at all entitled to them,

330. I ask the question because it seems to be pre-
sumed that in the matter of literature a different law
ghould be enforced than that which governs the sale
of other foodﬂ #—I1 must confess that I see no reason
for itt. 1 do not see why literary property should
differ from other property.

331. When we speak of an interest in the duration
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of copyrizht, we speak of it with regard to the interest
of the author ?—Yes, partly. :

332. I am speaking of it now with regard to the
interest of the anthor, who is supposed by the present
law to have a certain property in his production ?—
Yes.

333. Does it seem to you that theré is any reason
why that should Le lessened in order thut somebody
else may as it were, walk in upon his property and
enjoy that which belongs to kim under the sanction of
an Act of Parliament ?—I see no reason whatever.

334, (Mr. Jeakins.) Taking your large expression,
would you say candidly that the largest number of
authors or of publishers receive the benefit of copy-
right; does it work more to the benefit of authors
generally, or of publishers ?—I should think that upon
the whole it would work more for the benefit of
authors.

335. ( Chairman.) Have you any observations to
make upon the section of the law, which compels the
the presentation of copies of new works to the Univer-
sities, and to the British Museum ?—I must say that
I have always felt that to be an extremely great
hardship. I thiuk that there might be something to
be said, although I do not think anything conclusive,
in favour of giving one copy to the British Museum ;
but as for giving any more than one copy, I think that
itis o grent hardship, and an unnecessary hardship, and
I think I might say a mischievous hardship, on the
proprietors of the copyright.

336. Are youatall aware from your own knowledge
what the feeling in the Universities would be, if it was
proposed to take away that privilege 7—I am not, but
I can easily conceive what it would be.

337. With respect to the registration at Stationers’
Hall, have you any opinion as to the amount of
the fee, which is fixed upon it 7—No, I have never
given it much consideration. I believe that is only a
small proportion of books which are registered ; it 1s
unnecessary to register a book for legal purposes, nntil
it i3 attacked, and, so far as we are concerned, I think
that we hardly ever register a book. Supposing that
we happen to buy the copyright of a book which has
been published for some years, we do oceasionally
make use of the Stationers’ Hull books for the transfer
or registration of the copyright, but otherwise we
register very few hooks. _

338, If the fee was reduced to an almost nominal
amount are you of opinion that more books would be
registered than are registered now ?—I do not think
that it would influence my house.

339. (Sir H. Holland.) Does the fee vary now,
or is it uniform ?—I think that it is uniform.

340. { Earl of Devon.) Are you aware what propor-
tion of the books published by your firm are registered ?
—No, but I should think that one or two per cent.
of new books would be the utmost.

341. (Mr. Jenkins.) Do you think that it would be
advisable to make registration compulsory, setting
aside the question of the fee 7—I do not know what
advantage there would be in it. * )

342. Supposing that treaties were entered into w:!.h
foreizn powers, which made registration at certain
places—offices in the various countries respectively—
sufficient for all, and that in that case registration
became compulsory, do you see any objection to it >—
I do not quite see the working of the supposed system.
Supposing, for instance, that we made n treaty with
France, do you mean that in order to secure the copy-
right in Franee we skould have to register in France ?

343, No, that one registration here would secure
copyright in France and vice versd #—There are renll’}-
so very few books relative to which it is worth one’s
while to trouble one's self about foreign copyright,
that I do not think that there would be any advantage
in that compulsory registration.

344. Is not the number of books internationally
exchanged increasing from year to year ?—It may be
increasing, but so far as my own experience is con-
cerned it is o very small number. It so happens that
we publish very few novels; and with reference to
foreign republication novels are of more importance
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than any other class of literature. IDaron Tauchnitz,
for instance, is quite certain to republish any good
English novel, but there are very fow other books
which he publishes reprinted from the English, and
there are very few books indecd which we publish
of which editions or translations are printed abroad,
In my opinion a great deal more ix done in England
in translating from foreign anthors than there is in
foreign countries in the translation of Engli-h buoks,
For instance, we are continually in negotintion, with
German publishers espeeially, for the right of transla-
tion of forcign books into English.

345, Looking at it from an international point of
view, in the interest of say Germans and Frenchmen,
whose interests might be considered under our laws,
it would be a desirable thing to make registmation in
their respective countries good for this country, would
it not 7—Yes,

346. Then, of course, you would have a correlative
privilege here ?—Yes,

347. At present the law is that you must deposit
copies at Paris or at Berlin 7—Yes,

348. Do you think that we might remove that
obligation by this simple plan of international regis.
tration 7—1 think that this is 2 matter which will re-
quire a great deal more eareful consideration than one
could give to it at the moment,

J49. Will you be good enough to think of it, and to
speak of it again >—I shall be very happy to do so,

350. Having a large acquaintance with bouk pub-

lishing, do you think that there wonld be any difficuity
in arranging that registration in England should be
snfficient for the colonies, and for foreign States. I
will put a case to vou. Supposing that you regis-
tered in London, would you recommend that there
shonld be a notice sent by the registrar to various
forcign States and colonies with which we have a
sort of literary comity, or would you consider it to
be suflicient that the books published in those States
or colonies, should contain upon them a notice of the
place where the bonk was registered, and an affir-
mation of the ecircumstance F—Your question is, I
suppose, whether it would be of advaatage, say to
Canada or Anstralia, that notice of a book being
registered in London should be immediately sent to
those countries.
351. Yes. Assuming that we adopt the principle
of registration here, I wish to ascertain what is the
best way of carrying it ont. One way is suggested,
namely, that the registrar should immediately com-
municate to the foreizn countries and to the colonies,
the fact of registration, and that the book should then
be registered in that foreign country. Do you sec
any practical difliculty about that 7—The only prac-
tical difficulty that I e¢an see is the difficulty of
its being done with suflicient rapidity ; it should be
done immediately, beeause I know, for instance, that
in the ease of one work which we published, we felt
sure that it would be reprinted in Canada and eise
where, and we took a great deal of trouble w seeure
its enrly registration at the Custom House, =0 as to
prevent the importation into Canada or elsewhere of
American editions, Notwithstanding all the trouble
that we took, the transmission of the Custom Honse
entry was delayed for a very long time and, practi-
cally, it consequently becume utterly useless. That
book was Mr. Disraeli's “ Lothair.”

352. Supposing that youn adopted the alternative
which has been suggested, namely, that it should be
sufficient to publish the book and state upon the title
puge, or somewhere in the front of the book on the
fly leaf, that it was entered at such and such a place,
and that that should be sufficient notice to all con-
cerned that there was a copyright, do you sec any
practical difliculty in it ?—No, because any publisher
or bookseller in Canada directly he saw the book
would know that there was copyright in it.

353. (Sir H. Holland.) By the couvention between
France and Bavaria, if a book has been written it is
suflicient for the author or publisher to establish lus
copyright by showing n certificate granted by the
competent authorities in either country to the effect
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that the work in question is the originul one, enjoying
the protection of the law in that country against
piraer. 16 we followed up what Mr. Jenkins has
stirgrested, namely, that the book should be registered
here, and that notice should appear on the fly leaf,
by wadding some provision that the production
of a certiticate showing that the book was properly
copyrighted here, should be sullicient prima facie
wvidenve in the law court of another country, probably
the author wou'! be thoroughly protected without
mwuch dificulty or trouble ¥—Yes.

354, If you bad 1o give notice to many countries,
would there not be n danger ol missing one place,
besides the delay of which you have spoken ?—Un-
doubtedly.

335. It would bardly be possible to secure the
sending the potice to all countries 7—Just so, no
doubt if a statement printed in the book itself could
be made suilicient, it is obvious that that would be
the best course of all.

336. And if it were agreed by treaty that the pro-
doction of a certifieate grunted by the competent
anthoritics in one country to the effect that the work
in question is a duly copyrighted work and enjoying
the protection of the law there should be suflicient
ervidence in the vthoer country, you think that it would
be an advaniage *—Yes.

357. (Mr. Trollope.) What is entering a book at
Stationers’ Hall ¥—The entering of its title in a
certain book kept at Stationers’” Hall for the purpose,
and the simultaueous payment of 5s.

358. Is it the same as vegistration ?—1I believe =o.

359. When you do that do you deposit a copy of
the book ?—No.

360, No deposit of a copy of the book at Stationery’
Hall is necessary at any time ¥—No.

361. (Earl of Devon.) Are not the copies which
are scnt to the British Museum and to the Universi-
ties distributed through Stationers’ Hall 7—Sometimes
they are, and sometimes they are not. 1 think that
as to the British Museum, the London publishers
generally send the book direct.

362. But what is the ease with respect to the
copies which go to the Universities, for insiance,
Trinity College, Dublin 7—Those, I think, are occa-
sionally sent to Stationers’ Hall.

363. (Mr. Trollope.) Would it not be practieable
to send them all through Stationers’ Hall to the
British Museum, and to the Universities 7—It would,
but the British Museum, and I think some of the
Universities, prefer collecting the books themselves,
beeause they ean look after them berter,

364. Putting that aside, it wounld be practicable to
sendl them through Stationers' Hall 7—1 should say so,
certainly,

363. And might not that deposit of the book at
Stationers’ 1lall be made tantamount to registration ?
— 1 03,

366. In that ease would not the service of registra-
tion have been given in return for the expenditure
which had been made in presenting those books?
—You wonld save the 3s., that is all,

367. You would not only save 3s., but you wonld
ensure the registration ?—Yes, but by paying 5s. you
ensure the registrution now.

368. You have already said that registration is now
very rarely made —It is very rarely made,

369. But the books are always presented 7—Yes,
but it must not be overlooked that very few books
are registered, because registration is practically of
very little value.

370. I am putting aside the value of which it may
be to the nuthor or to the publisher, but presuming
that the fact of registration of ail books published in
England would be of value to the country at large,
Would it not follow that that registration might be
effected at Stationers’ Hall if the books were always
presented through Stationers” Hall ?—Certainly.

371. And without any additional trouble or expense
cither to the author or the publisher ?—Yes, Supposing
that it was cnacted that only one copy should be given,
sad that to the British Museum, that that copy should
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pass through Stationers’ Hall, and that the proper
officer of that body should be bound to register it, it
would be a very simple and satisfactory adair.

372, You think that the servico of registration so
effected would not be too much to demand in return
for the presentation of the book 7—The preseuntation
of the book would be no remuneration to the regis-
tering officer, because it would not be his property.
The officer must be otherwise remunerated.

373. The officer, I presume, would be remuaerated
by the ecountry, and the country would get the property
in the book ?—Then the couutry wonld have to give
him a salary. At present there is an officer of the
Stationers’ Company who receives a certain amount of
salary, but in fixing the amount given to him, no doubt
it is taken into aceount that he receives a certain sum
from this registration, and consequently, il the rewis-
tration fee were abolished, either the Stationers’
Company or the country would have to increasg his
salary.

374 (Mr. Jeakins.) You are a member of the
Stationers’ Company ?>—Yes, but I do not thivk that
that has any influence upon me; practically 1 know
very little about the Stationers’ Company.

375. Do you not think that it would be better to
remove from the Stationers’ Company the registration
and to put it into the hands of some public official *—
I do not know that that would be any great advantage,
it would merely be substituting Smith for Drown, or
White for Green,

376. Do you know in what manner the duties of
registration are performed at Stationers” Hall; arc
they efficiently or inefliciently performed 7—1L have
no reason to believe them to be inefficiently performed.

377. Have you ever heard comiplzints from anthors
and publishers about the manner in which the regis-
tration is kept there ?—No, I cannot say that I have,
But 1 know that if it is nceessary to ascertain whether
a bouk is registered or vot. there are considerable diffi-
culties in making a search, but I really know so little
about the work of the Stationers’ Company and the
efficiency of Stationers’ Hall, that I do not think I can
give you any information of any wvalue upon that

int.
pﬂﬂ?ﬂ. ( Chairman.) I suppose that we may take it
for granted that as long as registration is not made
compulsory, the register at Stationers’ Hall must be
ir}rperfm for any general purposes of use 7—XNo donbt
of it

379. (Dr. Smith.) With reference to the five copies,
I am told that the copy to the British Musenm is
almost always given, but that the copies to the other
four institutions are frequently not given. Do you
know what is the fact with reference to that ?—I
believe that such is the fact; but so far as we are
concerned, I believe that, without exception, we give
five copies without their being demanded, because
among other reasons, it is far less trouble to do it at
once, than to be troubled by subsequent applications.
1 believe, however, that a very large number of books
are not received by the Universities,

380. Do you know that the Universities in that
case apply for them 7—They do. Whenever they ean
find out that a book has been published without their
having received a copy, they are, 1 am pretty certain,
in the babit of applying.

381, And then the publisher gives it ?-—Yes,

382. (Mr. Trollope.) Have vou heard that the Uni-
versities have in some cases tried to avoid having the
reception of a book forced upon them ?—I am not at
ull sure that I have not, and 1 should not be at all
surprised to hear it, and I may add that the necessity
for giving five copies of every edition of a book, if there
is the slightest alteration, scems to me to be the greatest
absurdity possible. An author may add three additional
lines in his preface, and thus be compelled to give five
copies of the new edition, If he prints the book
without alteration, with no new edition on the title
page, he is not bound to give any copies to the publie
libraries, but if he writes three additional lines he
is obliged to do so.

383, (Dr. Smith.) Thatis the law ?—It is.
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334, (Earl of Dervon.) Supposing that he does not
do it, what is the process? who proceeds against
him 2—1 do not know how the Inw would actually be
put in foree, supposing that he refused. I cannot tell
what would happen.

385. (Dr. Smith.) Is it not the fact that publishers
who do not send copies of their works to the British
Musenm arc =ummoned to the police court by the
Principal Librarian ?—1I believe that sometimes they
are summoned to the police conrt.

386. Tho police magistrate has power in that
respeet 7—1 rather think that he has.

387. (Sir H. Holland.) 1 think that that is pro-
vided for by the 10th section of the 5th and €th of
"n"mtnrm chapter 45, namely, the Act of 1842 :—* That

¢ if any publisher of any such book, or of any second
« or subsequent cdition of any such hook, shall negleet
“ to deliver the same pursnant to this Act, he shall
“ for every such dofanlt forfeit, besides the value of
“ such copy of such book or edition which he ought
“ to have delivered, a sum not exceeding 5/., to be
“ recovered by the libmrian or other officer (properly
“ authorised) of the libmary for the nse whercof such
“ copy shounld have been delivered in o summary way
“ on conviction before two justices 7 "—Yes.

388. (Earl of Devon.) Yon mentioned that only
one or two per cent. of the works published by you
have been registered ?—Yes,

389. Has tiwt registration taken place immediately
on publication, or subsequently, when it became neces-
sary to adopt some defensive process —I think,
almost invariably, subsequently.

390. It was when you were threatened with piracy,
and therefore found it necessary to put yourself in a
defensive position 7 —Yes.

391. (Mr. Froude) Is it necessary to register
every edition 7—No.

392. A single registration protects you ?—Yes.

393. (Mr. Herschell.) Of conrse you would think
it right that where theve are substantial alterations, a
new edition, for instance, bringing authorities down to
the present time, and giving fresh information, a copy
should be presented 7—Undoubtedly, if the principle
of giving five copies is adhered to, if there are sub-
stantial alterations and improvements, it follows that
every improved edition ought to be given, *

394. Would you leave it to the publisher to deter-
mine whether there was such a substantial alteration
a8 fo require a copy to be given 2—You immediately
et into difficulties when you attempt to dmw the
line between what is a substantial improvement and
what i3 not; amd that is an additional renson for at
any rate limiting the presentation of copies to oue to
the British Museum,

395. (Chairman.) Would it be sufficient, in your
opinion, to leave that decision to the authority ol the
library to which the hook ought to be presented 2—

I think that would be 1m|:—mcl.:mblr.*.

396. (Mr. Jenkins) 1 suppose that the author
suffers as much as the publisher from the necessity of
riving these copies >—Undoubtedly.

397. 1: is always charged in the account, is it not ?
~—7Yes, and the author often suffers very severely. I
rnow many cases in which authors have published
expensive books on their own account, large books of
plates, and have been obliged to give away five copies
at great cost.

898, (Sir IL. Ifolland.) Ilave you at all con-
sidered the question of the colonial anthor >—Only to
gome extent; but T must say that it has always ap-
peared to me ‘that he onght to be placed in exactly
the same position as a British author,

399, At the present time the Copyright Act exten-
ding to the colonies, if a colonial uuthor publishes a
book, that pnhhmtmn is only Lgh:ml in the
mlnn_v,*, and does not extend to the tmte:! Kingdom,
wherens if o book is published in England it, of course,
has copyright throughout the colonies It has,
nomioally at any rate.

399a. Perhaps you are aware that in 1870 a Bill
was introduced to remedy thut grievance 7—Yes,

400. That deaft Bill of 1870 provided, taking it
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shortly, that where a book has been first publizhed in
n British possession, .LI:-rl is enterel in the vegistey
book of the Stationers' Company in the manner pro-
vided by the principal Aet, namely the Act ol 1842,
every person shall be enmlul in respeet of sueh Look,
to the same right of t:np:,rnght und the same honeﬁls
as he would ]um*n been entitled to, if the book iuul
been publizhed in the United Kingdom 7—Yes,

401. Duoes that appear to you a just and reasonable
provision 2—Undoubtedly.

402, Is it not the case also that colonial publishe:s
are practically now worse off than forcign pubili-hers
in thiz respeet, that by the Foreign Reprint~ Adl,
foreign reprints of an IEngli~h copyrighted book may,
upon certain conditions, be brought into a colony,
whereas the colonial publizher may not publizh that
book ?—Yes. That undonbtedly is & great handship.

403. To a certain extent that has been remedied
in Canada by the Canadian Act, which was passed
last vear ?—It has,

404. A Canadian publisher ean now publish, with
the consent of the English author, a book in Caunada,
and thereby keep out foreign reprints? — Un-
donbtedly.

405. Have vou covsidered the question, whether
it would be desiruble to repenl the Foreign Reprints
Act altogether, or whether it may not be NECessary
to retain it in order to provide for the case of certain
smaller and more distant colonies 7—Do you refer to
the right of importation ?

406. Yes, the importation of foreign reprints into
a colony ?—I have not the slightest doubt that that
Act ought to be repealed mure]v

407. With reference to that repeal, have you con-
sidered the case of smaller and more dlntnnt colonies,
which in truth, as we know in the West Indian
> .T . vae are zolely supplied by these foreign reprints ?
—1I do not know what right they have to demand
that they should be E-uppllml with what we call pirated
editions,

408. It would be impossible for them, owing to the
distance, and consequent price of conveyance, and
their general condition, to buy the books in any other
edition except the very cheap editions which are pub-
lished in Eugland ?—There are plenty of cheap books
published.

409, The first edition of a book in England it
would be absolutely out of the power of the smaller
colonies to get ¥—And it is out of the power of many
persons in Great Drituin to buy the original editions
of many books, but they mannge to get them by
means of eirculating libraries, or associations of some
kind or another, amd I do not know why the West
Indians should be better off.

410. You think then that the wants of the smailer
and more distant colonies in that ease need not be
considered ?—I see no reason why they should be. I
have always considered that Aet as a most extra-
ordinary picee of injustice.

411. Should you have considered it a piece of in.
justice, assuming (which unfortunately was not the
ense) that the authors had got their 121 per cent.
npon the foreign reprints w hich were introduced into
the colonics >—1 think that cven then I should have
considered it very unjust,

412, Taking into consideration that the colonies are
not allowed to publish 2—Yes.

4138. (Mr. Herschell) Was it not the scheme of
the Act that it shonld only be applied to any colony
which had taken cfficient means for the protection of
the anthor ?—1It was.

414. And that when any colony had taken such
means then, by Order in Conneil, the Act might be
applied to that colony P—Yes.

415. And has not the only defect been that it has
been applied by Order in Couneil when no practieable
means at all have been taken to secure that end 7—
Yes, that is one of the objections. The Act prae-
tically is not of the very smallest value.

416. Supposing that cffectual means were taken by
the colon Fﬂr the protection of the interests of the
author hefore the Act was applied there, would von
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see any objcction to the application of the Aet?—I
should ; I do not know why our colonies should not he
considered an integral part of the dominions of Gireat
Britain, and why they should be treated with exeep-
tional fivonr, nlrl*i..-]_',.' bweanse over the border, owing
to—to say the least of it—a very inconvenient state of
the copyright law, books can be reprinted without
any remuneration to the author or the proprietor.

417. But the colonies have been treated with ex-
ceptional disfavour as compared with this country,
inasmuch as by gaining a copyright there, they did not
eain it here, whereas by gaining it here it was gained
everywhere ?—1 think that that was a very great
bardship on coionists, .

418. Do you not think it essentinl to bear in mind
the diffenlties which would arise where you have a
iong line of boundary, such as you have between the
United States and Canada, owing to the ease with
which books may be bronght across the border if there
is an absolute prohibition of their introdunection ?—I
really very much doubt whether that need be taken
into account, beeause I feel quite certain that under
the new Canadian Copyright Act that difficulty will
vanish totally and entirely. I am perfectly certain
that if we made an arrangement with a Canadian
publisher for a new work—say—of Mr. Froude’s, that
publisher with whom we made the arrungement w?uld
have no difficulty whatever in keeping out American
editions of Mr. Iroude’s work.

419, (Sir H. Hollund.) That would be because
he would be able to publish it cheaper and keep out a
foreizn reprint 7—Publishing it at whatever price he
chose; it would be his interest to keep out the
American cdition, and there is no question that he
would be able 2o do it. _ .

420, (Mr. Trollope.) How wounld he do it >—The
importation would be illegal under our present Acts,
and there would be a person on the spot ready to defend
himsell ngainst an illegal act. ‘The difficulty has been
hitherto that it has been the interest of no one in the
colony 10 fight for the British proprietors. -

421, Do you mean that if in any bookseller’s shop
in Canada a United Siates’ edition of this English
book were exposed for sale that bookseller wounld have
action taken against him 7—He would,

479 Have vou known =uch to be done ?—XNuo ; the
Act has only so very recently come into force that 1
du not know that there has been any opportunity for
putting the law in force. )

423. This is merely vour opinion of the way in
which the Act will operate 7—Undoubtedly.

424, (Mr. Froude.) Do you think it a desirable
thing that a colonial publisher under any eircum-
stances should be allowed to take an English author’s
book and publish it, whether the author consents or
not ¥—="That does certainly seem to be a very great
hardship.

425, 1 want to look at it from a literary point of
view —Undonbtedly the new Act iz o compromise,
and 1 think that practically it will be found that such
cuses will rarely, if ever, oceur, but, from a litern
noint of view, as well as from others, it would, I think,
be a great hardship. _

126, (Mr. Trollope.) Under the present Canadian
Aet a Canadian publisher eannot, 1 believe, publish
without the author’s permission *—Yeg, under certain
circumstances, 1 do not know exanetly what they are.
I think that if the British proprietor, whether author
or publisher, or whoever be may be, refuses to muke
what a Caunadian publisher may consider equitable
arrangements, and to make them within a certain
the, an American edition may be imported, or the
Canadian publisher may reprint the book.

427, (Sir I, Ilolland.) 1 think that yon have in
your mind u prosision somewhat to the same effect
which did appear in Lord Kimberley’s Bill of 1873 or
1874, which did not become law ; but in the Canadian
Aet, which Ier Majesty was enabled to =unction under
the Act passed lust session, there is no such provision.
The consent of the Englizh author has to be obtained
for the publication in Canada; and the consideration
for the Epglish author's consenting to the publication
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in Canada is that thereby he keeps out these foreign
reprints, The section of the Canadian Aet which
bears upon what you were saying is the 22nd, namely,
“ Should a work copyrighted in Cannda become out
“ of print, a complaint may be lodged by any person
“ with the Minister of Agriculture, who, on the fuet
“ being ascertained to his satisfaction, shall notify
“ the copyright owner of the complaint and of the
“ fact; and if within a rensonable time no remedy is
applied by such owner, the Minister of Agriculture
may grant a license to any person to publish a new
edition or to import the work, specifying the number
of copies, and the royalty to be paid on each to the
copyright owner * ?—Yes.

428. That applies therefore only to works copy-
righted in Canada under this Aect, and only applies
to works out of print #—Yes,

429. I think that yon must have had in your mind
the provision which was in Lord Kimberley’s Bill
which did not become law ?—Yes.

430. ( Chairman.) That being so, do you see any
objection to the sctual provisions of that Aet 2—I
should like to ask Mr. Turner if he can tell me how
books not copyrighted in Canadn are affected. Sup-
pose that we publish a book of Mr. Trollope’s or Mr,
Froude’s, and make no arrangement whatever with the
Canadian publisher, what will then happen ?

431. If you make no arrangement with the
Canadian publisher, foreign reprints, as the law now
stands, ean be admitted 7—Undoubtedly ; but may not
the Canadian publisher himself import ?

432. No. Assuming that my construction of the
Canadian Act is correct, you do not see any objection
to that Act in itself ?—I do not. I have nlways been
of opinion that under all cireumstances it was a very
desirable Act.

433. But you would still desire to see the repeal of
the Foreign Reprints Act ?—Undoubtedly.

434. (Mr, Jenkins.) Supposing that we give to the
colonists the advantage of imperial copyright, namely,
to a colonist who writes a book in Canada copyright
in England, do you not think that there should be
reciprocal terms arrunged between Capads and this
country —Undoubtedly that would be abstractedly
quite just,

435. Taking: the existing Copyright Act, namely,
the original Copyright Act of 1842, supposing that
the section suggested by Sir Henry Holland was to be
adopted, granting colonists the benefit of our Copyright
Act, should we then be preeisely in the same position,
should we be in a position of equality with the
Canadians 7— Legally we now have copyright in
Canada and in every colony ; but it has been found
difficult to enforce it, and thence arose the necessity
for such an Act as the recent Canadian Act ; but we
possess copyright in Canada just as much as we possess
it in every part of Englaud.

436. Precisely; but the Canadian Act introduced
facilities for copyright in Canada, which has a sort of
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* different character from a copyright here; you require

another publisher, and so on *—Yes.

437. Supposing that a Capadian writes a book in
Cannda and first copyrights it there, and then comes
here and enters it at Stationers’ Hall, the Canadian
publisher would have a right here which would be
exclusive 7—Quite =o.

438. You would have in Canada, on the other hand,
in similar enges a right which would be quulified?—
By the Copyright Act of 1842 we have perfect
rights in Cannda.

439. 1 am only speaking as regands the facts, is not
that so P—Practically we could only obtain the value
of copyright by availing ourselves of the recent Cana-
dinn Act; but our Government, if they did surrender
anything, surrendered a right which existed as clearly
ns any which England possesses.

440, Can you secure to yourselves the right practi-
eally of publishing your book in Canada. Is not cither
the author or the publisher who claims the copyright
obliged to publish through & Canadian publisher in
order to get the benefit of a registration in Canads ?—
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He ia. The Importation Act of 1839, which was
most unjust, took away undoubted rights.

441. Working it out, supposing that Sir IHenry
Holland’s suggestion was adopted, the Canadian author
would be in a better position gna England than the
English author would be in Canada P—Undoubtedly.

442, And the publisher also 7—Undoubtedly ; be-
cause the Canadian publisher would have to deal with
a law-abiding people who support the law, and do not
attempt to evade it in any way, whereas in Canadn
you could not rely upon anything of the sort.

443. Looking to the opinion which yon have ex-
pressed with regard to those colonies which import
foreign reprints, have you estimated the differences
between their society and ours, and the difficulty of
securing the more expensive works to those colonists ?
—I think that that is no concern of mine.

444. Looking at it from a public point of view,
supposing that it could be demonstrated that only one
copy of Macaulay, for instance, would go into Jamaica
under the system which you support, whereas two or
three hundred copies would go in under American
reprints, do you not think that that would be an ad-
van to the people of Jamaica ?—I daresay that it
would. It would be an advantage to them if each of
them had a leg of mutton given him for nothing.

445. With respect to the purchase of ecopyright,
what do publishers conceive is the extent of the copy-
right which they purchase when nothing is said.
Supposing that A. comes into your office and offers
you a book, and you say, “ We will give you 100/ for
it,” what do you suppose that you get ?—The full
term of 42 years, and seven years after, or all, what-
ever it is, that the law gives you ; youn buy everything.

446. As to French rights and German rights how
is it I do not know.

447. How is it as to coloninl rights > —They are
certainly included in the purchase, unless otherwise

d.

448. Whaut in the custom of the trade is supposed
to be transferred by the sale of the copyright >—Every-
thing; I have not known any case in which there has
been any dispute; but it so happens that very recently
I knew acase in which we were buying the copyright,
and the author wished to have the rizht of selling early
sheets, or whatever they might be called, to Tauchnitz,
and we said, * No; when we make you this offer we
include everything.” ‘The author then agreed to our

proposal, and we had the right of selling to Tauchnitz.
It is very difficult to say what would be the legal
rights of the case, but [ must say that in almost every
case it would be a matter which would be specially
mentioned. I think that both parties would tﬂlilae care
that it was clearly understood. I suppose that the pub-
lisher could legally enforce his rights to all the benefits
arising from his purchase. It is a difficult question.
Mr. Tarner, 1 think, could tell you more about it than
1 could.

449. (Mr. Trolispe.) Do you never have the words
“at home and abroad ™ in your contracts #—1I do not
think that I ever recollect those words being intro-
duced.

450. (Mpr. Jenkins.) 'There is a large business doue,
is there not, in advance sheets to America ?—To
America there is,

451, What is the custom of publishers with reference
to moneys received for those advance sheets ?—If there
is a participation of profits, the moneys received are
an asset which is carried to the credit of the general
account.

452, In the case of the purchase of the copyright
what would you do ?—In the case of the purchase of
the copyright, it being so generally understood that
negotiations for any popular work are made with
America, 1 cannot conceive either a publisher or an
author leaving it out of cousideration.

453. (Dr. Smith.) There would be a special
agreement 7—Yes, I am sure of it.

454. (Mr. Trollepe.) Do you consider that half
profits agreements give you the foreign rights 7—We
do.

455, Mas that always been your practice ?—I am
not quite sare, but I know that we always consider,
and it is quite my opinion, that we share every right
which exists or which may arise.

456. Then you do not remember a case of that
nature in which you had a half profits arrangement
with an author, snd had the question put to you by
the author, and told the author that the foreign rights
belonged to him >—I do not recollect the case.

457, That was the answer which you made to me,
and in accordance with that answer I took the foreigu
rights ?—I1 do not recollect it. ‘That shows that prac-
tically we deal with greater liberality than we do
theoretically ; theoretically we consider that we have
rights which practically we give up.

The witness withdrew.
Adjourned to Friday next at half-past 2 o’clock.

Friday, 19th May 1876.
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WirLiax Loxesas, Esq., further examined.

458, (Chairman.) I think that on your last exami-
nation some questions were put to you respecting
registration, amd you were good enough to say that at
our meeting to-day you would give us your more mature
views upon that point, will you kindly now do so?
—S8ince I was here I have read the greater part of the
“ Correspondence between the Foreign Office and Her
“ Majesty’s representatives abroad and foreign repre-
“ sentatives in England, on the subjeet of copyright,”
sud I have considered the matter altogether, and have
drawn up my views in the shape of a written memo-

392635,
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randum, whieh, if I have your permission, I shall be
very happy to read.

459. Yes, if you please, that will be a convenient form?
—1I have considered the question of the registration of
new books, both in this and in foreign countries. It is
clear that the English system is considered cumbrous
and burthensome by foreigners, and that in this country
it is thought to be of so little value that very few new
books are registered. The necessity of delivering
copies in case of foreign registration of Knglish copy-
right Looks, and of English registration of forvign
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books, is undoubtedly a hindrance to such registration,
and appears also to be an unueeessary tax on pro-
prietors of copyright. It scems to me that a simpler
and cheaper mode of registration, somewhat such as
hins been adopted in some foreign countries, would be
beneficial, and a particular system has occurred to me
by which a much more general registration would be
sccured.  In attempting to explain this system I must
begin by dealing with the present necessity of giving
five capies of every English book to public libraries,
beeause an alteration in this practice is the very foun-
dation of my plan. It scems to me that it would be
right that the British Muscum should have onc copy
of every new book presented to it, but that no other
copies should be given to the other four pablic libraries.
It would probably be considered equitable that some
annual compensation'should be made to those libraries for
such deprivation, and I think that this might very pro-
perly be considered as a portion of national expenditure,
I believe that the four libravies in question would gladly
be relieved of the necessity of finding room for every new
Liook, and would weleome the receipt of an annual grant
which would enable them to purchase such books
only as they may wish to possess. I would, there-
fore, propose that one copy of every new book should
ba presented to the British Muscum only: that it
should be delivered at Stationers’ Hall ; that on and
at the time of such delivery the book should be
registered at Stationers’ Hall ; that the fee for such
registration should be half-a-crown, or less (in fact I
have very little doubt that a shilling would be ample);
and that the payment of such half-a-crown should
entitle the registrar of such book to receive a certifi-
eated copy of such entry, which certificate should be
a primé fucie evidence of ownership, I would also
propose that the said owner of copyright should be
entitled to receive one or more certificated copies of
such entry on payment of a shilling for each copy,
and that the transmission of such certificated copy
to any foreizn country should be there reccived as
evidence of ownership, and that the fee for such
foreign registration should be fixed at a moderate
amount. I would also propose that in England we
should receive similar registrations, i.e., certificated
copies of foreign registrations, without the necessity
of depositing copies as evidence of foreign copy-
right. I believe tiat this system would greatly
increase the registration of foreign books in England
and  of Engli's% books in foreizn countries, and
that it wounld secure the registration in England of
every new English book. This being the ease, a very
small registration fee would amply remunerate the
registrar at Stationers’ Hall for fulfilling the duties of
registration and delivering the single copy of each new
book to the British Museum. As evidence of the
small number of books now registered, I may mention
that we annuully publish about 350 new books and
pamphlets, and that our average number of books
registered does not exceed half a dozen. It would also
be important that there should be kept at Stationers’
Hall a complete index of all books thus registered,
and that any person wishing to examine the register
should be allowed to do so, anil to make a copy of any
entry on payment of a moderate fee for such right of
search, whether the ohject were to examine the
register for one or for more books. This latter point
I mention because there are now very considerable
difficulties in examining the register and making s
search ; if you make a search you are not allowed
yourself 1o make a copy of any entry, but the clerk of
the Stationers’ Company makes it for you, and you
nay him a fee for 2o doing. Then there is one point
which I may mention, which is a little at variance with
what T have here stated. I have stated that in endea-
vonring to find a remedy I have considered this limita-
tion of copies as a very essential feature of my scheme,
and so unguestionably it is; but at the same time I
think that it would be perfectly possible to carry out
the scheme, still leaving the five copies. I think that it
would Le extremely desirable to obtain that limitation,
beeause you would, as it were, almost compel every-
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body to register, and I think that you ought to hold
out some considerable boon to persons to induce them
to register. In addition to those argmments I must
soy that the present requirement of five free cupics
to public libraries appears to me to be open to many
objections ; it is a very unfair tax upon proprietors
of copyright to be obliged to give five copies of
every book to the public libraries; I think that
it should come out of the national expenditure; I
do not know in what other way any grant of money
could be made to them, and it appears to me that if it
is for the advantage of the public that there should
be these five public libruries, it would only be fair
that the public should pay for that advantage,

460. (Mr. Trollope.) Were not copies given to other
libruries at one time 7—Formerly eleven copies were
given, and Mr. James Silk Buckinghsm obtained a
reduction of the number of copies from eleven to five.

461. No compensation was given to those universi-
ties 7—I believe not.

462, (Dr. Smith.) Do you know the names of the
six umiversities which were deprived of copies 7—I
do not.

463. (Mr. Jenkins.) Are you aware that evidence
with regard to that matter was taken before a com-
mittee of the House of Commons ?—I mther think
thet it was.

464. And we could refer to that evidence for the
particnlars 7—Undoubtedly.

465, (Mr. Trollope.) You say that persons would be
compelled to register, and that therefore ths fee
charged to them should be small ?—TYes, that is one
reason; I say that they would be compelled to
register beeause they would be compelled to give one
copy, and my plan is that the presentation of a copy
and the act of registration should be one and the same
act.

466G. Therefore the compulsion to register would
in fact be contained in the simple compulsion to
deliver a copy ?—It would.

467. No other registration would be required either
from the author or from the publisher ?—No, that is
my plan.

468. Thercfore no act of registration would be per-
formed by either the author or the publisher 7—XNo,
exeepting that he would pay a certain fee. He must
make a statement somewhat to the following effect :
“1 am the proprietor of this book, which is published
“ this day,” and so on. T think that it would follow as
a matter of course that every book would be =egistered,
and I think that considering the very large number of
hooks which are published every vear, a very moderate
fee would amply remunerate the registering clerk.

469. (Sir H. Holland.) But there must be an
actual entry in writing >—There must be,

470. You do not mean to dispense with su entry in
writing ? —Certainly not.

471. Because otherwise you could not have the
certifieate, which is to be a copy of the entry in
writing ?—Undoubtedly.

72, (Mr. Trollope.) But the transaction would be
one >—The transaction would be one.

473. The transaction of delivering the book and of
pegistration would be done at one and the same time,
by one and the same person ?~—It would. I should
take a book which I published, and should say, “1
“ wive you this copy for the British Museum ; here is
“ my statement as to the publication and ownevship
“ of the book, and I require yon to register it and
“ to give me n certifieated copy thereof.”

474, (Mr. Jenkins.) Supposing that the Commission
were of opinion that they should advise that n man
might register the title for a certain period before the
book was published, that would interfere with your
scheme, would it not 7—I do not think that it would
interfere with the scheme; it would be a kind of
interim registration, for which an author ought to
puy, and when the book was published the interim
registration would be cancelled. _

475. (Sir H. Holland.) And no further fee would
be paid ?—There would be two entries, and there-



