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Great Britain and Ireland, out of the threc capitals, the difficulty attaching to that is that a certificate F. R. Daldy,
who does so large a business in publishing as Mr, gl':t'l:fn from Stationers’ Hall or the British Musenm, as Esq.
ERobertson ?—Very likely not ; I do not know that there  the case may be, would not at present, I believe, be e
is, There is not an smount of book production in nccepted under existing conventions as evidence of 1S June 1876,
Melbourne which ean be said to be grveat in propor- copyright by the French or German authorities ; but  ~
tion to the area of the coleny or the importance of the both those authorities are mwost auxions to come to an
colony. : understanding by which one registration shall run

1129. Do you think that there is any other town in  throughout all countries with which we have interna-
the world, with the same population, in whieh a larger tional copyright, and in order to earry ont the sugges-
amount of books is printed and published >—I do not tion that registration in one conntry should be sufficient,
know what t]u}}mpnlntinn is. I think that it is necessary o far to modify existing

1180. (Sir H. D. Wolff.) Would you allow a book conventions as to get each country to accept that
published in one colony, the copyright in which principle.
belongs to a resident in another colony, to return to 1192, Have you any other point to which you wish
that other colony ? Supposing that u person in Canada  to direct our attention ?—1T think that the only other
writes a book and gives a license for the publication of remarks which I should like to make upon that branch
that book in Australia, would you allow the book to  of the subject have reference to copyright with America.
go back to Canada ?—That I think is a matter of At present the Americans seem very unwilling to give
private contract. us copyright, and the chief obstacle arises from their

1181. No, it is n maiter of law?—As faras law  desiring to secure the entire manufacture, or I may
is concerned, if a man had a copyright in Canada under  say re-manufacture, of each book in their own hands.
the Canadian Act, I do not think that you could They have practically offered copyright to England,
possibly exclude it. I believe, on the lasis of the book being entirely

1182. But you have spoken about the Imperial law  re-manufactured in Ameriea, and in order to make
by which a book published in one colony is to have  their point thoronghly clear they have used the word
copyright in all the colonies ?—Yes. “ pe-set,”” to imply that the type must be entirely re-set

1183. A colonist might writea book, such as ahand-  in that country. I think that it would be extremely
book, containing very useful advice to emigrants in all  unfair towards English authors that that arrangement
colonies ; with the consent of the author in Cannda should be accepted, beeause the cost of reproducing
that book might be republished in Australin, and a the book in America must actually come out of the
man going from Australin to Canada might take that  author’s pocket, which I may illustrate by saying that
book with him ; would you allow that book to be in- of a work printed over here the printing perhaps may
troduced in Cauada, or would you put the same cost 200/ ; an American publisher comes to an Eng-
restrictions as we put on Tanchnitz’ books coming lish author and says, “I will give you so much for
into England ?—I would leave that to Canada. ¢ your work, but remember that I shall have to go to

1184, It is a matter of general law?—As far as  “ the expense of producing it ngain, and therefore I
importation is concerned, under the present law, books  “ must give you 2001 less than if you gave me a set
produced anywhere within the British dominions ean ¢ of stercﬂtf'pﬂ plates, which can be produced for a
be imported into England, or any other part of the ¢ very small sum,” Therefore, practically, the author
British dominions, except such as are produced in is paying for the production of a new set of plates by
Canada under the Act which has just been pussed. the American manufacturers,

1185. But reprints can be ?—Reprints produced in 1193. (Mr. Trollope.) Are yvou now speaking of
Canada cannot be imported into England without the books reprinted in the United States >—Of books
author’s sanction, or the sanction of the copyright which would be reprinted under such an arrangement
owner. No person may reprint a book in any other . in the United States !
part of the DBritish dominions without the author's 1194, For home consumption there >—Yes, Now
ganction, and of course his sanction implies the right in dealing with the question in Canada the arrange-
to bring it in, and no one has authority to prevent it.  ment ultimately agreed upon was that a book should

1186. At the present moment does the sanetion be reprinted There, by which it is universally under-
given by an author for the reprint of one of his books  stood that stercotype plates may be sent over, but you
in the colony give the right of entry into England if  must print the book off in that country; the object
the book is reprinted there 2—Yes, for every colony  of that arrangement being to insure that a book should
except Cannda. be produced in such a form that it would be suiteble

1187. Supposing that an author authorised a book  for the market, and I cannot say that I consider that
to bo reprinted in Australin, would anybody owning unfair; it entails a little more expense in production,
that book be allowed to bring it into England ?—Yes, but I think that in any large English-speaking com-
you could not stop it. munity it is quite fair for them to arrange with us on

1188, Or to bring any number in ?—Yes. It was the basis of the Canndinn Act, that local reprinting
for that very reason that it was necessary to embody and republieation shall confer eopyright, and I have
the point in the Imperial legislation of last session on  great hiopes that America will yet agree to an arrange-
Canadian copyright. ment on that basis, I would give them the manufuc-

1189, ( Chairman.) Have you any other snggestion  ture so far as each American copy is coneernei, that is
to make on the question of Coloninl copyright?—I to say, the printing off, which would not be that. injury
have one more remark o make; I wish to observe to the anthor which their proposal wonll be,
ihat I think that it would be a great improvement on 1195. Would not the acceptance of what you say
the present cumbrous system of giving notice to the {hey have proposed be a great boon to the linglish
Canadian authorities of copyrighting a book, if a  author ?—It. would be half a loaf, which you may say
British Muscum certificate, such as I deseribed in my  is hetter than none ; but it certainly would be very
previous evidence, were to be received there by the unfair to the English anthors, because there are a vast
Minister of Agriculture as notice of the book Leing in - number of books to be considered besides novels and
copyright. hooks which can be easily reproduced. I refer to works

1190. (Mr. Fitzjames Stephen.) That would be a  of history and travel, scientifie and illustrated books.
question also rather of Canadian legislation, would it Tnke as an instavee Mr, J. G. Wood's Ilustrated
not ?—Yes, for the Canadion aunthorities, and to be Natural History, to reproduce the illustrations over
worked throngh onr Coloninl Office, there would cost some thousands of pounds, and I

1191, (Chairman.) With respect to international think that if Mr. Wood had to make an arrangement
copyright, will you give us the benefit of your views with them they would very naturally say, “We. must
upon that aspeet of the question 2—The first point on  * give you so much less beeause we have to incur
which I should make any remark is one which has  # this great expensze over ngnin before a copyright can
been already referresd to, and that is that registration % be nequired in the book.” Indeed, in any eases
in one country shoull be evidence of copyright, but  thiz condition would destroy the value of the copyright,

39265. I
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and prevent the book being copyrighted at all in the
United States.

1196. Is such a case as you lave just quoted of
Mr. Wood's work a usual case It is more or less
the case in all books, the principle of the Americans
being that for the sake of protecting their manuluc-
tures they want us to concede to them the right of
reprinting in every sense of the word, that is, of doing
everything which contributes towards the production
of trf‘:&--hnuk,- and not merely printing it off from the
stereotype plates.

1197. The number of English works now printed
in the States is very great, is it not >—Yes.

1198, Wkat proportion of that number do you sup-
pose is of such a nature as this work which you have
described ; would there be one in a hundred ?—Cer-
tainly, considerably more than that.

1199. Are you speaking of works of high art, of
which the reprinting there would be so expensive as to
prevent the author from having his proper profit upon
them ?—1I say that you take from the author’s pocket
everything which is unnecessarily spent in reproducing
the book, when he himself could here supply you with
the materinl ready made. It refers to the great
majority of books, books of travel and scientific works,
a work on geology or medicing, for instance.

1200, (dlr. Fitzjames Stephen.) It applies to
every book more or less, it is only o question of
degree 7—Yes.

1201. (Mr. Trollope.) You have quoted works of
history, and works of travel. Would not works of his-
tory, and works of travel, and books of poetry, and
dramatic works and novels, all come within the same
law ?—It is less felt in novels; first of all, because the
circulation of novels over there is generally larger
than that of the more solid class of books; and
secondly, because the cost of producing a novel as
rule, in relation to its price, is very much less.

1202, Is the cost of producing a novel less in refer-
ence to each individual ecopy than the cost of produc-
ing such n book as Trevelyan’s “ Life of Maenulay ” #
—In relation to its retail price, yes.

1203: Is not the printing of one as expensive as the
printing of the other >—There is more printing in one
than in the other, and therefore there would be more
resetting up of the type.

1204. But word for word, is not the expense of one
the snwe as the expense of the other 7—Yes, word for
word.

1205. Then in what way is the novel more cheaply
produced than the other book ?—The novel ns a rule
contains fawer words in relation to its price,

1206. A book of history, or of biography, is not
subjeet to any peculiar difficulty, as a book would be
such as that of Mr. Wood's to which you alluded ?—
It is o: ly a question of degree. If there were illus-
teaziows in it, it wonld make the production still more
costly. If there were a great deal of letterpress it of
conrse would be more costly than if there “rere only
Lalf the quantity.

1207. You mean by that, that a long ook would
cost move to print than a short bool. ?—Of course it
would. 2

1208. (Chairman.) As to maps I suppose that it
wonld operate in the same way f~—Yes,

1209. Works of history or of travel might have
maps in them ?—Yes. By the proposal of the Ameri-
can Government, the resetting of the type and ull maps
and illustrations were to be doue over there.

1210, (Mr. Fitzjames Stephen.) Were the plates to
be remade there ?—Yes, I may mention another objec-
tion. The author would be practically debarred frow
revising his work or watching it through the press.
Novels, and perbaps some other works would probably
be reset over there by arrangement, but in other cases
it would be very undesirable, and I think it would be
wost unwise to make it u condition of copyright. I
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would leave everything but the printing off of the
book free, Under the American Act an asuthor may
set up and print his book in England, and yet retain
his copyright.

1211, {ﬁfr, Trollope.) Is it within the power of sny
man or body of men in the United States to maske
sich an offer and te earrv out that offer 7—No-such,
offer.could be made with walidity, but it could:be made
by the Minister of State there, to our Minister and:
sent over here to ascertain whether an arrangement
on that basis would be neceptable.

1212. But it must in point of fact, if carried out; be
the result of an Act of Congress >—Undoubtedly.

1213. (Mr. Fitzjames Stephen.) First of-all the
treaty would have to be nceepted. by .the Senate, and
then there would have to be a Bill in.Congress ?—I1
think that first of all the Congress and Senate would.
have to pass ‘a Bill, which would enable them to
accept such an armngement, and that when that Bill
had been passed, the Minister of State'would be au-
thorised to negotinte a treaty with England on the
basis of that Bill. Public opinion .on the subject is
arowing over there, as we sce by the periodical and
other literature, and I have great hopes that before:
long tiey will be.prepared to saccept an arrangement
on the basis of the Caoadian Act, viz,,that American,
copyright should be conferred on books printed and
republished in the United- States. In fact, 1 should
be very glad to sce our Government explain to them
the basisz of that Aect, and tender that basis as the
basis of o treaty between the two countries.

1214. (Sir Julivs Benedict.) 1s there any possi-
bility of an English musical author protecting his
rights in Ameriea 2—There is not at preseut, because
books and music are on the same basis; they are
affected by the same law over there, and as we cannot
protect.our English-books, neither can we protect our
English music at the present time, -

1215. Have not several ‘endenvours been made to
induce the American Government. to revise these laws
and to assimilute them if possible to the English?
—No; butl atiempts have been made to induce them
to-enter into treaties 'with Great Britain on the subject.

1216. Have not all those endeavours been hitherto
fallacious, and productive of no result 2~—~They have,
1 belivve, failed.

1217. Is there any expectation that now there
would be wa possibility of modilying this state of
things >—J. have said that the question is exciting
much more interest in the press in America than it
has hitherte: done, which I look upon as a hopeful
sign; and 1 have suzgested that s certain proposition
should be made to the American Government with a
view to test their willingness to advance the question,
and to enter, if possible, into a treaty with us. I have
suggested that the basis of our proposal to them
should br, that if we go to America and print and
republish o book there they shall give us the benefit
of their copyright law, and that if they come to us they
shall have the benefit of ours. At present they get
the bensfit of ours by first publieation here, but we are
nuite unable to avail ourselves of theirs.

1218. (Chairman.) And that would include musical
compositions, would it ?—It would, and also dramatic.

1219, (Sir J. Benedict.) s there any appearance of
o treaty for copyright with Austria ?—I do not know.

1220, Is it not almost the only State which has no
arrangement for the protection of copyright >—To the
best of my belief we have not any international treaty
with Austrin on the subject.

*o* The witness handed in a copy of the Minority
Report upon an * Aet to grant Foreign Authors a
Copyright,” submitted at a mecting of publishers held
in the Directors’ Room of the Mereantile Library
Association, New York,on February Tth, 1872, The
Iteport will be found in the Appendiz,

Adjourned to Tuesday next at half-past 2 o'clock.
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PrESENT :
Tue Rigur HoxourasLe LORD JOHN MANNERS, M.Y., i¥ Tug Cuain,

Farrer Herscnerr, Esq., Q.C., M.P.
Epwarp Jevgixs, Faq., M.P,
Dr. Wirrras Sarrn.

J. A. Froupr, Esq.
Axtioxy T'rorrork, Esq.
F. R. Davoy, Esq.

J. Leysovry Gopoarp, Esq., Secretary,

Jonx Murray, Esq., examined.

1221. (Chairman.) You have views, I believe,
that you would lika to bring before the Commission,
on some of the points connected with copyright P—
The Commission, I believe, have had before them the
question of registration. You are aware that the
present mode of registration is quite optional. It
might be perhaps worthy of consideration whether a
compulsory registration with a proper regulation of
the fees might not be resorted to with benefit to
the owners of copyright, us well as to the publie
generally.

1222, With respect to the regulation of fees, have
you any observation that you wish to make on that
point 7—At present the fecs are mther exorbitant ; 3s.
is the sum paid ; and as the registration is not com-
pulsory the result is thut very few books are registered.
Considering the great increase in the number of beoks
published now I should® imagine that a fee of
2s. 6d. would produce returns suflicient o pay for
one or two clerks; therefore there wonld be no ex-
pense on the subject. It is at present done by an
officer in the Stationers’ Company, who reccives the
fees ; the company are not benefited by them.

1223, (Mr. Trollope.) Does the clerk receive the
fees 7—The treasurer.

1224. (Chairman.) Wounld you propose to keep the
registration when it i1s compulsory at Stationers’ Hall
or not ?—I do not know what the Stationers would
say as a body; but I do not think that they would lay
any stress on its being retaived there. And I might
perhaps offer for consideration whether, considering
that we have to send our confiseuted books, the five
copies, to the British Museum, the registration might
not be transferred thither. Then, in consideration of
the compulsory nature of the registry, some boon might
perhaps be obtained in the way of obtaining copies of
the certified Register to send to foreign countries in
order to secure copyright abrowd. And also it is possible
that a copy of the register might bo furnished to the
Custom House in eases where itis necessary to protect
English copyrights from foreign importation. All
that business might be done at the same place at one
time ; and instead of doiag if, as we do now, register-
ing at Stationers’ Hall and sending copies fo the
British Museum, those two acts would be done together
and at the same place,

1225. (Mr. Trollope.) Youn propose, then, that the
rendering of the book to the British Museum should
be the act of registration 7—That it should be the act
of registration ; a small fee being paid at the same
time.

1226. (Chairman.) With respeet to the other copies
which now have to bo delivered to the Universities,
have you any opinion upon that subjeet 7—I would
submit to the consideration of the Commission whether
it is mot n hardship that literature alone should be
selected for that impost.  When the ITouses of Parlia-
ment were furnished we did not send to Mr. Gillow,
the upliolsterer, for four tables or four chairs. I cannot
help thinking that the republic of letters (which in-
cludes to my mind authors quite as much as publishers,
we being in the same boat) deserves some rconsidera-
tion, It ig, on the whole, a very hazardous business,
that of publishing, and a great many books are pub-
lished which never repay the cost of producing them,
which are, after all, probably of some benefit to the
world, but if it were not that booksellers were enter-

House of Commons Parliamentary Papers Online.
Copyright (¢) 2005 ProQuest Information and Learning Company. All rights reserved.

prising & great many of them might be left in the
nuthor’s desk,

1227. (Mr. Daldy.) Do you think that it would he
desirnble to deliver the book at the British Museum
and also to pay a fee for registering it ?—AMy proposal
would include certain advantages to be obtained from
the registration. Of course the chief gain of regis-
tration is the securing of copyright; at present it.is
not imperative to register until your copyright is im-
perilled. I think that there would be u compensating
advantage in a compulsory registration under these
circumstances.

1228. (Chairman.) With vespect to the right of
abridgment, have you any observations to make upon
that point /—I believe that at present there is some
doubt on the law, and I would submit whether it
might not be possible to put in a clause into the Copy-
right Bill which should make it entirely unlawful to
produce an abridgment of a work without the author's
consent. I may mention an example of & work which
has now got a very great name, but which at the time
it was published obiained very little attention, ¥ Austin
on Jurisprudence,” a work which iz now very de-
servedly placed at the head of all legal books of in-
struction, I had a communication some time ago, I
think made t*.. .gh Mr. Longman, to the effect that
his firm bad teun offered an abridgment of this work,
which is one of the most original works of its class
that have been published for a great many years, and
ag it at present stands it is made & manual in all legal
schools and examinations,

1229. (Mr. Trollope.) Was it published by your
house ?—It was published by my father, merely-ito
oblige a friend originally, without any idea that it
would sell. He only priuted 500 copies. This gentle-
man to whom I refer would probabiy have saved the
owners of the copyright the trouble of selling any
more copies of the book; I mean that the abridgment
might have been produced at half the price.

1230. How muny years were there still to run of
the copyright ~—15 or 16 years probably.

1231. (Dr. Smith.) Do you mean to say that the
gentleman who proposed to abridge this work would

ave hind a perfect right to do it; that you would have
had no power of stopping it ?—I did not acknowledge
that right, but I felt the matter so ticklish and doubt-
ful that, with the consent of the owners of the
copyright, I got an authorised person to make an
abridgment of it, so that if there were really demand
for the work the publisher and author should have the
means of obtaining it in that shape. o

1232. (Chairman.) Muay I ask you if you took any
legal opinion upon the point, whether an abridgment
of the nature deseribed was permissible under the
existing law or not ?—1I am not quite sure whether I
did so; but the thing was dropped, and therefore -it
did not come to that point.

1233. (Mr. Trollope.) Is it not generally under-
stood that anybody might make such an abridgment ?
—I believe the legal decisions are rather at variance;
they nre not all in one direction.

1234, (Mr. Froude.) Using the name of the author?
—Using the name of the author.

1235. Eﬂn Smith,) Arc you aware of the state-
ment of Mr. Copinger in the Law of Copyright, which
I beliove is & standand work on the subject, “A fair
“ abridgment when the understanding is employed in
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J. Murray, * retrenching unnecessary circumstances, is not a

Esqg

0 .'“F.“n_e. 1816. work.

# piracy of the original work. Such an abridgment
¢ is allowable, and is regarded in the light of a new
The law with reference to abridgments,
el might, we think, with justice reccive some modifi-

¢« eation. 'The decisions on the subject are somewhat
“ jnconsistent. The fundamental prineiple on which is
« based the protection afforded to authors from piracies
“ gappears to be the injury or damage caused to them

by the depreciation in the value of their original
It secms o very unsatisinctory answer to an

“ works.

“ original author who has been injured by an abridg-
« ment to say that beeanse the useful author has
% exhibited talent and ingenuity both in the taking
“ and in the use which he has made of it, the original
“ guthor has no remedy ”?—=I have heard the sub-
stance of a part of that passage, the first part of it,
pointing out the very ticklish state of the law on the
subject, and that hias been in a great degree the reason
of my mentioning it on this cceasion as a matter that
it would be very desirable to determine by a special
enactment, Of course the hardship is tolerably visible.

1236. (Mr. Z'rollape.) Then you would recommend
that ike author should be protected by copyright law
against abridgments ?—Yes, the author if he chooses
should alone have the right of ebridging, or somebody

authorised by him.

1257. In point of fact that he should have the
same power as to the abridgment that he has as to the

rest of the copyright 2=Yes.

1238. (Chairman.) In the event of the author of a
work of the kind which you have described being
unwilling to permit any abridgment, do you think that

some relaxation of the proposed law should be made so
as to enable the community to have the advantage .

of the substance of a work of that Kind?—IL think
it would be rather an interference with a man’s right
of property, which is not usual in other things. In
the hurry of leaving home I failed to bring with-me a
book which exemplifies another subject whichi I believe
bas been discussed bere—the question on the expiry of
a copyright, of allowing a publisher to reprint an carly

edition, on¢ uncorrected by the author.

A very

curious example was brought to me quite recently in
the ense of a book which has some celebrity, which is
now out of copyright, the first edition of Milman’s
History of the Jews. The publisher to whom I refer
has reprinted it with a statement that as there are in
this work many passages which have been objected to
as not quite consistent with orthodox views of the
Bible, he has taken the liberty to revise the edition

throughout and to omit all those passages.

1239. (Mr. Trollope)) Can you namne the person
who has remodelled the Dean’s book ¥—I am not quite
sure whether it is not a namesake of mine, That is a
case of altering the author's opinions entirely, without

any leave asked or had.

1240. (Mr. Froude.) After the copyright has expired
1 suppose the public is the only protector of the text
from expurgation ?—Yes, but at least if there were a
stipulation in the Act that only the latest and improved
edition of an author was to be published, and that the
public reprinting should not commence until that
copyright was expired, that would be putting off the

evil day.

1241, (Mr. Trollope.) There would of course be
no means of doing away with such expurgations after

the expiration of the copyrizht ?—No.

1242, (M. Froude.) But is it the law then that
at present if a book has gone through a number of
editions during the author’s lifetime, after his death
-the public can take poseession of the first edition as
goon as the copyright of that edition has expired ?—
Yes. The instance that has already been brought
before the Commission is that of the work of M.
Hallam, in which you may recollect that he made
most considerable corrections and additions some 10 or
15 years after the original publication of the work ; in
fact his corrections amount to very nearly a volume.

1243. (Dr. Swith,) And then, directly the copyright
of the first edition had expired, a publisher reprinted
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it 7—A publisher reprinted the inferior book, a pub-
lisher having unfortunately the name of “ Mwrray,”
go that the public were entirely unprotected in that
respect. .

1244, (Mr. Trollope.) How long ago did that take
place ?—1 think it must be cight or ten yveurs ngo,

1245. (Mr: Daldp.) Would not the same remark
apply with equal or greater foree to Sir Charles Lyell's

cology ?—It would, no doulst.

1246, His mature views found expression I pre-
sume in his later editions 7—Yes,

1246. But if the ecarlier edition were put forward
as an uncopyrighted edition, when the copyright
expired it would be presumed to expreas his views 2—
It would bean imperfect work; and the science of

logy has so entirely altered since that cdition was
published, that anybody whe paid any attention to
the subject would discover that he had made a ve
bad barguin in buying and had not got a book which
represented the present state of the science.

1248. But would it not be possible to republish it
at the expiration of the copyright, and represent it as
Sir Charles Lyell's views on geology >—Yes. _

1249. (Mr. Trollope.) You propose to obwviate this
evil by extending the period of the copyright 7—Yes,
by extending the period of the copyright by taking it
from the date of the publication of the anuthor’s last
revised edition. _

1250. Could you give us your opinion as o the
present duration of copyright ?—I should consider it
on the whole perhaps rather an author's question than
a publisher’s; I do not know that we have any right
to complain.

1251. You have had the interests of many authors
in your keeping ?—A great many, and still have.

1252, Speaking on their behalf do you thivk that
the law, as it now exists, gives them sufficient secu-
rity 2—It gives them sufficient security, perhaps, but
whether for a sufficient lenzth of time is a question
on which perhaps my opinion would not be of very
great value. I have no complaint myself to make of
the duration of copyright. _ _

1253. You mean that you have no complaint to
make from the publisher's point of view ?—XNot from
the publisher’s point of view, but of course the works
that are of value, even for the present extent of copy-
right, are so very few that that fact might furnish a
claim for still further prolongation in the case of the
author of a reully '.‘l;':ﬂl‘f successful work.

1254. Can you call to mind at the present moment
any authors of B&lﬂhrit{, whom you have known, or
whose cases you have known, whose copyrights have
run out before that property has come to be of wvalue,
but which copyrights have come to be afterwards of
great value ?—I do not recollect at this moment. If
my attention had been called to that in time I might
have found some cases of the sort. _

1255. Was not Wordsworth's a case of that nature ?
—I think before Wordsworth died he had a very con-
siderable sale for his works:

1256. But his copyright ran out very shortly after
his death ?=-Very shortly after his death. d

1257. And are you not aware that the property of
the copyright wos more valuable then than it had
been at any previous time ?--I am not at all acquainted
with the extent of the circulation of Wordsworth's
works. 1 should think they must have fallen off very
much sinee that time.

1258. You are fiot prepared then to recommend
that any alteration should be made in his respect 7—
I think not,

1259, Are you aware what the period of copyright
is in France >=I do not recollect at this moment.

1260. You are not aware that it runs to &0
after the death of the author ?—Yes, I believe it
does,

1261. Are you aware that in Germany it runs to
30 years after the death of the author ?—Yes, Of
course in a great many cases it would be a boon to
authors if the period were lengthened,
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1262. Do you think that if it be a boon it is
one which the author deserves on account of the
property which he has himself ereated 2—I think so,
indeal. It is very hard that the product of a man's
brain should fure worse than any other property which
he possesses or may have eres ed.

1263. (Dr. Smith.)) Ave you awarc of what I have
heard stated in Germouy (and I believe the same is
the case in I'rance), that the principle which underlies
that regulation is that the children of an author ought
to be able to enjoy the copyright for the period of their
own lives after the death of their father >—Yes, that
would appear a very just principle for the author and
one generation after him to enjoy it.

1264, (Chairman.) With respect to a considerable
number of works of value, the suggestion that you
have made that copyrights should run from the
author's last revised edition wounld practically be a
considerable extension of the term of copyright, would
it not 7—It would be a very considerable protection to
the author,

1265. And it would be, would it not, an extension
of the term of copyright —Yes, Of course the great
claim that these reprinted editions liave is their cheap-
ness, but [ believe that if they were examined into
they would be found to resemble all other cheap things,
cheap boots and shoes, and so forth, in the fact that
they are very badly got up and prebably very ill
printed. If you were to make a quotation from one of
these cditions, even as it stands, in many cases you
would find great errors.

1266. (Mr. Trollope). In recommending that this
extension of copyright shonld be given to books that
have been altered by the anthor, you would not extend
it to editions that had not been altered, would you ?—
That would be virtually extending the copyright
absolutely.

12567. The extension which you propose would only
be given to such bocks as were virtually altered by
the author ?—Yes.

1268, It wounld not be given to simply rencwed
editions 7—No; it would be an ndditional protection
to the author, of courze, whose interest it would be
that an imperfect work should not continue in circula-
tion, or that it should be kept as long as possible out of
circulation, when a better was to be had,

1269. Would it not offer a temptation to an author
to make certain alterations in his book merely for the
sake of renewing the copyright ?—It might do so.

1270. (Dr. Smith.) But might it not also be an
inducement to an author to keep his book up to the
day, and to the advancement of knowledge in that
particular department ?—Certainly.

1271. (Mr. Trollope.) 1t would enable the writer
of a novel to leave out a chapter, and to get an exten-
sion of 14 years for his copyright, because he had left
out the chapter >—That is an omission ; whether that
would be considered as an improvement I do not know.

1272. (Mr. Froude.) You said that there were only
a very small number of books the copyright of which
was of real valug, and that you might perhaps give
the authors of those few books which have continued
to have an interest for the public, at the time of the
expiration of the copyright, a claim on some further
consideration; but are not those precisely the books
which the public would be most anxious to have
cheap #—But I cannot consider that the public do not
get the best books cheap now. It is truethey must be
content to wait for them. You do not expect to get
the newest fashions at a reduced price until u year or
so after they are first published to the world ; and in
the same way with books, If we look to Maeaulay
and to Grote there are cheap editions of both of them;
and I rather think of your own history. After a
certain time the form is altered. There is no induce-
ment for a publisher to keep up the price of books;
rather the reverse, because by lowering the price he
comes down to different circles of purchasers de-
seending according to their means.

1273 But still 1 suppose the public think that they
guin some advantage from the expiration of a copy-
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right, and that they can get the books slightly -::Imap,e{ ;
and what I ask is whether it is not precisely of/the
very best class of books that the publie wounld be most
anxious that the copyright should be shortest >—Yes ;
still you have to Gﬂuﬁitﬁ‘ﬂ' that along with cheapuess
you must be on your guard against bad printing and
inferior paper and inferior type, which those who have
a regard to their eyes would willingly avoid by paying
somewhat higher.

1274, (Mr. Jenkins.) Isnot the French and German
system o system of cheap printing throughout, from
the issue of the original edition onwards ?—I do net
think there is a very material difference,  OQue of the
sources of the greater eheapness of French and German
books consists in this, that French awd German
purchasers are content to buy their books stitched up
in paper. Anyone who knows anything of books
knows that one of the larger items which eannot be
well diminished is for the binding of the books.
English purchasers are not willing, as a ruie, to take
the books unless they are fairly well bound.

1275. But have publishers ever tested that; have
they ever issued original editions of books, like
Maenulay’s History, in cheap paper form, such ns the
form in which books are issued in Paris ?—I think
that some of the editions of Macaulay are so issued,
but they are also sold bound up.

1276. Dut I mean originaily from the first edition ?
—I am not awere of its having been tried in first
editions; but I am quite sure that both the English
booksellers and the public gencrally would be oppo: ed:
to them ; that it would act prejudicially to the sale of
the work if it were attempted to be delivered in that
shape ; it does not suit English ideas.

1277, Is not ours the only country in which lhooks
are so dearly published at the outset ?—If vou will
allow me to say su, if you refer to originul Ameriean
works, 1 do not think that you will find that difference..
A book which I have in my mind at present is:
Ticknor’s “ Remaing,” in two volumes ; I cannot
precisely say what the priee is, but I think the two.
octavo volumes are 28s., which is as nearly as possible
what would be the price in this country: It is neces-
sary to understand the elements of the cheapness of
English books reprinted in America. First of all the
American publishers, ns a general rule, have no
authors to pay. Theu in the mere matter of printing
the difference of printing from manuseript added to.
the author’s corrections compared with a mere reprint
of what is already in type, T think Mr: Daldy will

bear me out in saying, is probably from 40 to 30 per-

cent.,, in many cases the expense of corrections
being the same amount as that of setting up: But-
the American reprinters have also this t ad--
vantage ; every book which is published is for the-
publisher a lottery ; it is quite impossible to say whether-
it will be & success or not; or at least in almost all
cases it is impossible ; but the American publisher
gets over his copy with this advaniage that he gets
along with it the judzment of the press, the criticism
at least of the weekly periodicals, which enables o man
very generally to form an opinion of what is the value
and the probability of success of a work, That isan
element of immense consequence and importance in
any publication.

1278. (Mr. Trollope.) Is it not the ease in addition
to that, that the Americans reprint only the works of
established authors ?—They print from hand to mouth
now ; books as they come out here asre geénerally re-
printed in Amerien, not all of course; they unse their
discrimination, in which they are gunided in a great
degree by the judgments of the press,

1279. (AMr. Herschell.) Is a very large percentage
then of the works published here at once republished
there 7—1I think a very large proportion; I cannot tell
what, but s great number.

1280. (Mr. Jenkins.) Is it not the fnct that there
are agents here for nearly all the great American
publishing houses, and that they pick up any promsing
work >—Yes.
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1281: You sdid that' the:first advantage -of ‘the
Americans was that they hdad nothing' to pay to
authors; but as a matter of -fact'sis:to authors of any
reputation, they do pay them -for the -early sheets, do
they not ?=There i§ a great imiprovement I must
allow, and quite recently one house in America (and
I have no doubt that it is not a solitary instance) give
as much as 1,000 to the Livingstone family for the
early sheets of his “Last Journal ;" that was con-
sidereil very craditable to them. )

1282; Are you aiare that there are authors in
England who have received more from their American

ublishers than from their English publishers ?—=No,
was not.

1283. Do you know that a novelist, for instance,
got more for his novels from Americans than he wonld
have gotin England ?—=I am not aware of that.

1284. Coming to a comparison of the system of the
United States with the system of England, is it not
the fact that they cannot in America, owing to the
state of their tariff and from other circumstances, pro-
duce a book as cheaply as we can?—I do not think
there is any material diffevence in the cost of produc-
tion; the price of labour may be a little more, but
that would apply only to original Asnerican works.

1285. I am applying it to any books published ;
are you aware that a book which sells in America for
a dollar and & quarter, which represents Js. here,
would be i very inferior book in m-erE way as regards
paper and type and- binding to a book that would be
cold for §s. in England ?—I was not aware of the
difference. American books are generally turned out
very well as far as my experience goes:

1286. Are you aware that one of the objects of the
Capadian publishers in pressing for international
copyright was that.they would be able to produce a
better.book and to undersell the Americans on their
own ground ?—They may have held that out, the

production of a better book; but I take it that on

the whole the object of undersellers generally is to do
everything as cheaply as possible. T should be a
little dubious as to the betterness of the book in Cannda
over that in the United States; becauseall-the technical
parts of publishing, printing and so on, are very well
understood in the United States,

1287. (Mr. Daldy.) Do you think an English author
gets just as.much from America from his work now as
he would under a reciprocal. Law of Copyright 2=It
is very difficult to foresee. There is one thing I
thiok that is quite certain, that no international copy-
right with America, will- ever take place unless the
Americans see their advantage in it, and that any
scheme that has not that resalt, that does not give them
the fullest advantages, will not succeed.

1288. But if we had an international copyvight
would it benefit English authors ?—On the whole I
should think it would; I should think American
publishers would probably be led ihen to compete il
they had a full protection in their own country:

1289. ( Mr. Jenkins.) Is not the real difliculty about
getting the Americans to recognise the rights of
English. authors in that way this, that English pub-
lishers intervene with claims which the Americans
refuse to recognise 7—I am not aware of any such
claims. . _

1290. Have you at all taken any interest in the
question of international copyright with America ?—
I have taken an interest in the question of international
copyright with Amerien most certainly. Many years
ago I was induced with a great many others,. both
authors and publishers, to take steps with a view to
getting an International Bill passed.

1291. I wanted to find out from you whether the
Americans had not evinced a desire to recognise the
vights of English authors, supposing thnt the Fnglish
publishers do not interpose with their claims ?—1 am
not aware of anything of the kind. For the most part
with my own publications (but that has been a matter
for my own personal consideration) I have made over
to--authors anything that has been obtained from
America with certain exceptions. In works of which
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the sale is doubtful and the cost of outlay large; the
publisher cértainly has a claim ; but aya-general-rule
I allow my aunthors to have the benefit of anything
thut comes from Ameriea.

1292. But is not the real difficulty-this, that the
Americans say that they are-perfectly willing to recog-
nise the author's copyright but not to protect -the
transfer to-an English publisher of a- copyright there
to be available-in the United States ; is not that really
one of the difficulties at this moment in negotiating a
copyright with the Americans ?—I am not aequaiiited
with any circamstances that would have that bearing.

1293. At all events perhaps we could get your
opinion upon this poiut; do you see any difficulty in
allowing the English author to obtain a copyright in
America independent of the English market 2—I take
it that it would Dbe only necessary for the anthor to
introduce such s stipulation when he was making- his
arrangement with the English publisher.

1294. Then supposing that the Americans were
willing to grant to the author personally the right of
obtaining a copyright in America, do you think there
would be any injustice in making it a condition -that
it should be a personal right, and not one transferable
to an English publisher 2—It would ‘be certainly
shackling an English author if he were not allowed
to make what conditions he-chose with his publisher.
Supposing ‘his publisher said, * I will give you a cer-
tain sum of money,” or “I will give you certdin
“ conditions on the understanding that I am to have
“ the right in America as well as in this country,”
and supposing the anthor were willing to do that in
consideration of the bonus that he obtained, would:it
not be hard to interfere and say that he should not do
507

1295. But assuming that for rensons of public
policy (the reasonableness of which we need not
into jnst now) the Americans were unwilling to allow
the English publisher to come in as 2 competitor, sup-
posing they were to go on the protective system- and
were to say, “ We are perfectly willing to grant the
“ persoual right to an English anthor of having his
‘““ popyright here providing that he publishes here
“ through an®American publisher;” -do-vou seée any
objection to our agreeing to that 7—It is a matter
that has not occurred to-me before: I do not know
of any instance in which that has aricen. It seems
to me from my experience of publication that yon
would only substitute the author for the publisher. I
do not see what difference: this would make to the
Americans.

1296. Then I want to ask you from thé publisher’s
point of view, would it not be an injustice in certain
enses to & publisher to make that -the rule: et me
give' yow an iistance, supposing that- you collect a
number of authors and: get together a- large geozraphis
cal or other tyclopedia; then you-would ask to 'be
protected-in the United States-for ‘the labour you-had
undertaken just-as the English-author wag, beénuse
to a certain-extent vou would be the inventor of ‘thé
ideas and matters brought together. Then do you
think that it would be possible to make exceptional
provisions in any legis'stion in America to protect
cases of that sort ?—Wit» regard to dictionaries and
encyclopedins I have nv doubt that there would -be
a very considerable injustice if the publisher were not
to maintain his rights:  As you say he is virtually the
inventor of the book; and supposing that he has
properly remunemited all these authors and contri:
butors he is fairly entitled to any advantage which
would arise from suca n work.

1297. (Mr. T'rolrape.) You seem to doubt whether
au international copyright in the United States would
be of advantage to the English author ; am I right in
that 2—If the question is whether Le would get greater
advantage than authors of eminence do at present, no
doubt it would be an advantage to have the thing fixed
and settled, and not to depend upon chance,

1298, At the present moment is not the English
autlior in this condition, that if he chooses to submit
to terms dictated to him by an American publisher, he
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may have his book published in America at & certain  would depend of course upon the work being as well  J. Murray,
price, to be puid to him 7-=Yes. adapted for America as it is for Eugland ; but no doubt, Esq.
1299: But if he refuses to submit to those terms he ceteris paribus, the largest ﬂpu}nimn ought to con= PR

cannot make his bargain 7—I think that for a really sume the largest number of hnn]».s

good book very few authors would be placed in that
pomt.mn I think that there is suillcient competition

among the Awerican publishers. The very fact which

has ‘heen mentioned to-dny, that most of the best
American_ houses-have agents over here on the lookout
for.everything of the Lmd would indicate pretty well
that there must be-a certain competition to obtain
works of this class; and if one publisher refused terms
another would hr: very. likely to grant them. Of
course if there were an international copyright, that
instend: of bemg a-matter of doubt would be a matter
of certainty ; because-the English author might with-
hold the r:ﬂilt of publishing at all, I suppose;. unless he
got. the terms thas suited him.

1300. Are youaware that if an American publishing
house has taken upon itself the publication of a certain
auther's works, and if that author afterwards hﬁ!‘ﬂ‘ﬂlﬂﬁ
for the reproduction of his works by another American
publisher, the first publisher may practically destroy
his rival’s profits by repuhhslunﬂ‘ the work as soon as
it comes out >—He can do so I believe.

1301. And that has been done, has it not 7—Yes.

1302. So that an American publisher has at the
present time the power of saying this, ¢ I will give you
“ go much for the early sheets, ‘but if you do not take
¢ my offer, but sell the early sheets to another publisher,
1 will destroy that-other publisher’s profits by imme-
“ diately reprinting the work.” You are aware that
that has been done ?~I-believe-that has been: done, but
I think that thereisa better fc&llngamsmu'm AmEum,
and that the whole question of author’s rights is con-
sidered in- a better- light; n more favourable one for
the author, than it used to be in America.

1303. At any rate an international copyr 1ght would
give the Eunglish author~the same ‘power of dealing
with the publisher in the United- States as he has here
in England 7—Yes:

*.1304...I think you said that in your opinion tlie
British author now gets nearly as large a profit from
his works in the United States as- he could: expect to
get if an international copyright law were established 7
=In, saying «that L. was speaking; perhaps, rather
rashly;.it-is a thing which experienco. alone ,could
prove. Ho may obtain & larger profit possibly after
such an international copyright law:is. eﬁtﬂhhshml

1305. You probably-have known the terms which
have been obtained by some authors in Ameriea 7—
The only instances in my own expericnee quite
recently are these: I know that Sir Charles Lyell
received from time to time very consideriblé sums;
and Mr. Darwin, I believe, makes arrangements iwhich
are satisfactory to him for his various works; and,
quite recently I obtained for the Livingstone i':aurml_',r
1,000,

1306. That, I believe, is quite an' exceptional case.
As a rule do-you think that the price that a successful
author can get from America amounts'to 25 per cent.
of what he could get in England ?—There, again, I
cannot say ; I have no. expenenm T have never made
any calculations on the point.

'1307:- You would not; perhips, be surprised to hear
that in: the case of many popular-authors.it amounts to

llmut 10.per cent. >~=I should not be surprised.
;Eﬂ% ou know what the-population-of these islands
is 7=Yes.

1309. You know that the population of the [Imted
States is a larger population ?—Much- larger.

- 1310; Prnh-nhly you are aware that the population
of the United States is a more reading population ?—
Very much more so,

1311, Putting these- things together, would it not
appear that the popular nnthur, whether an Americin
or an.Englishman, should réceive from the sale of his
works, at any rate as large & sum in the more populous
country in. which there are & greater number of readers
than he recéives. from the less populous country in
which there is a smaller number of readers ?-="That
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We are very much
limited in the eirculation of books generally in this
country by circulating libraries.

1312. But an. international copyright, if it were.
established, would give at any rate to the author the,
power of r&ahsmrr those profits, if they were to be
realized ?—Yes.

1313. (.Mr. Froude.) I believe you published Mr.
Motley’s works ?—Yes.

1314. Has he a copyright in this country?—=
American authors’ rights, when their works are first
published in this country are respected, and I believe
the law protects them as it at present stands. -

1315...He has n enp;,rr.tahl: in America as well 2—
He has a copyright in America as well,

1316. Do you think it desirable to modify that law
and give to the American author the same measure ay
their law gives ns ?—If you mean to ask whether it
might be an inducement to them to pass an inter-
national copyright law it might be so.

1817, (Mr Trollope.) Would not that be retalia-
tion 2—1It would be reialiation.

1318. Does retalintion gencrally beget peaceful

prosperity ?—As a general rule the premnt. proceeding

is heads I win and tails you lose,

1319. (Mr. Daldy.) I think you said that Mr.
Darwin made arrangements with America which were
satisfactory to him; doesthe publication in any way in-
terfere with that ; cannot any author make his arrange-
ments direct-with-an American publisher at-the present
time without -the intervention of the English pub-
lisher ?—1I should have thought it-rather hard if Mr.
Darwin had not consulted me; but he is always
most open and kind, and I never made the least
objection.

1320. As far as yon are concerned you have ‘no
power to prevent it, have you ?—It would be-only in
the case of:the eale of a copyright ‘that a publisher
would have any right to interpose. Mr. Darwin
preserves .his own copyright,.and therefore he is
perfectly entitled-to-do what he: pleases.

1321. :(Mr. Jenkins.) But supposing-that.an-author
sold you -a copyright-without any special ferms, would
you elaim the right to-take whatever he rceeived:from
Germany and France and the United States >—Unléss
there were a separate stipulation Ishould mns:der that
I was entitled to that.

1322: But'on a mere transfer .of the mpjrlght if

ou said; “ I will give you 100/ for that book,” and
nothing: more was said, what do you presume you would
possess under that transfer, the English copyright or
any rights whatever that may attach to that book ?=I
have no instance-of-the sort in my mind wherein there
was not some express stipulation,

1323: (M. Trollope.). Do not you always make an
express stipulation in the bargain. at the time ?~=The
instances in which one pur-:haans copyright . are very
feiv. As far as'my-experience goes. l.consider it very
much better for the interest of an authorthat he should
not sell his copyright. If hiswork is to be a successful
one he may make a bad bargain,.and if*it is-to be an
unsuecessful one I may make a bad bargain.

1324; (Mr. Jenking:) Take another case ; take the
-;gas0 of half-profits andno particular stipnlation ; sup-
posing: you arranged -with Harpers to get 100Z,.or
200/, or 5001 for- early sheots, whnf. would you con-

-gider: wm:ld be the rizht sum for you to receive fur
that transiction?2==If-the. work.were a- very -costl

work, and one not of a very large sale, and in whi
the remuuerntmn'_-nus small, I should- consider that I
wis fairly-entitled toa shnre of the American profits;
1325, Not Iegull_v entitled P—Legally I~mean;
1326. Sﬁfn e.) Are not the half profits always
ealeulated on ench edition j the half pmﬁrm calculated
on the cost of the edition; 'the printing of the edition,

-and the sale of the edititm hero 7—Yes.

1327. In America it would be different, would it

-not ?~=The- American publisher is gaved a considerable
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part of the expense by having the benefit of my printed
sheets fully corrected, and any illustrations that there
may be.

1328. But still, if -ou arrange for the publication of
s work on the half profits system, and yon_give the
author the hall profits as is sometimes done, you
estimate those half profits on the cost of the edition
that you publish, and the returns which come when that
edition is sold ?—=Yes ; but the American book is also
to be productive of profit.

1329, S;’rfr. Trollope.) If it is a half profit arrange-
ment with you, without any given certain term to
réstrain it, do you not consider that the contract for
half profits is to extend over the whole term of copy-
right ?—=Over the whele term of the copyright; but
that is also a matter of private arrangement. When a
work becomes very suceessful I do not by any means

COPYRIGHT COMMISSION :—MINUTES OF EVIDENCE.

ndhere to’ that proportion. I give the author greater
benefit eventually if the work has really succeeded
and has taken root; but nat the first starting of a work,
considering the risk of success, the outlay and so on,
half profits would appear to be very fair conditions.

1330. If I make n contract with you for a work,
for half profits without any other definition, without
any-other term; as to time or as to the edition or as to
country, but simply a contract for half profits for the
work, do not you suppose that you are legally entitled
to the half profits of that work guring' the whole period
of copyright ?=Yes, I think I am, but I always make
it a specific condition in my agreements,

1331. If it pleases you to make any other arrange-
ments with an author who has been popular or
successful afterwards yon can do so, but your legai
right remains for the term of the copyright >=Yes.

The witness withdrew,
Adjourned to Friday next at half-past 2 o’clock.

' Friday, 23rd June 1876.
PRESENT:

TuE Rieur HoNovraste LORD JOHN MANNERS, M.P,, 1y THE CHAIR.

Siz Hexry T. Horraxp, Birt., C.M.G., M.P.
Stk H. Drussoxp Worrr, K.C.M.G.,, M.F.
Sir Lovis Mavrer, C.B.

AxtHONYT TroLroPE, Esq.
F. R. DaLpy, Esq.

J. Lexeourx Gopparp, Esq; Secretary.

GeonrGe Wasnsury SaaLLEY, Esq., examined.

1332. (Chairman.) Will you kindly state in what
capacity, if any, you are here 7—I am s journalist, an
American, living in London, and I am here at the
request of the Commission.

- 1333. I belicve that you are willing to -give the
Commission some information respecting the general
view on international copyright taken by the literary
classes in the United States—can you give us any
information on that subject?—The question is one to
which I can only give a general answer. The literary
men with whom I have talked on the matter have
never expressed any other opinion than a very strong
one- in favour of an international copyright: I thiuk
that I may say that I know most of the literary men
of distinction in America, and have talked with many
of them on this subject more or less during many

ars past. :

FEISE-!:. (Mr. Trollope.) You of course know the
nature of copyright ¥—Yes.

1335. I have no doubt that you know what are the
advant: which copyright gives to an author ?—
Yes, I understand that. -

1336. You are aware that there is a copyright law
in England ?=Yes.

1337. You also, no doubt, are aware that there is a
copyright law in Ameriea ?—Certainly. o

1338. And that the two are in many respects alike ?
—1I should think that the last American- statute had
been modelled very much upon the English statutes
and decisions. There js a statute of 1870 which is a
codification of all the previous laws. All the law in
existence in America at this moment on the subject
of copyright, I should suppose, except judicial deci-
sions, is to be found in the Act of Co of 1870.

1339. The protection which is given by Ameriean
copyright to. American authors is the same as that
given by English copyright to English authors P—It
is very like the English law ; the term is not quite the
same. The copyright in America is for 28 years, with
a right of renewal for 14 years. _

1340. Therefore, there is reason for supposing that
the legislature in. your country and the legislature in
our country have had the same idea in giving protec-
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tion to authors ?=In domestic copyright T should think
there was very little difference,

1341. You are aware also that there is no interna-
tional copyright between America and England ?=I
am sorTy to say that I am.

1342; And I suppose that you are aware likewise
that the readers of America make use of English
books, and that the readers of England muke use of
American books ?=Certainly; we make use very larzély
in- America of English books.

1343. And I think that vou will admit that we also
imrﬂ make very large use of American books >—More or
ess,

1344. Therefore you probably would be prepared to
agree with me that there is more necessity for an in=
ternational mp{ﬁght between the United States and
England than there can be for such an arrangement
between any other two great countries 2=1I think so,
most decidedly. '

1345. In point of fact, though the laws of the two
countries are of course various, and the political in-
terests are various, the literature is one and the same ?
—Yes.

1346. Longfellow's Poems, in- point of fact; are as
much open to us here as they are to you there —Yes,
and more so; because they have been reprinted very
largely without copyright, or were a few years ago.

1347. I am therefore justified in saying that though
the two countries are- politically different, yet, as far
as liternture , they ¢an only be regarded as one and
the same ?—Certainly, if I understand your question:.

1348. We read your books as much as we read our
own, and you read our books as much as you read
your own ?—I think that we probably read some of
your books almost more than we do our own;

1349, Therefore it would stand to reason, I think,
that if there were an international copyright your
authors would get the same advantage from their Eng-
lish readers that they do from the American readers,
and that our authors would get the same advantage
from the American readers thet they do from- the
English readers ?~=Precisely.
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1350, And you imagine that those are strong
;reasons why we should have an interpational copyright ?

=] think.that they are.very strong reasons.

"»e 1851: Perbaps you may be uble to tell us what
is the predominant feeling of your countrymen on
the subject 7~—I do mnot think that it is & question on
which ‘my-countrymen generally, speaking in a broad
way, have formed an opinion ; it 13 not a question, I
ghould say, which has been brought to the attention of
the majority of people in either conntry; but if you
speak of those persons who have particular oceasion to
be interested in the matter; men of letters, literary men,
men who are members of learned professions, I have no
hesitation in saying that I think that the great majority
of opiriion in America is very strongly in favour of an

international copyright:

1352. Yon do not think that there is any strong
pational feeling against it ?—I do not think that there

States were likely to be found opposing it.

~ 13353. Have you heard why they would oppose it ?—
That is a hard question to answer. I have not read
any speechies on that sulject for a long time, but I
suppose that it would be put broadly upon the ground
of greater cheapness of literature in the absence of an

international copyright.

1354. By * literature” you mean English literature ?
~I mean that books written by English authors can
be published and circulated at a cheaper rate if the
publisher has not to pay the English author & royalty.

1355. But do yon yourself think that that is so 7—I
did not express that as my own--opinion, but as the
opinion of the men to whom I was referring, who were

opposed to n copyright law.

1356. The subject, I think, has been before your
Houses of Congress, has it not?—It has, more than

once.

1357. Do you happen to remember what the opinion
of the majority of the Senate was ?—1 cannot give you

figurea.

1358. Do you remember that your Senate has en
two occasions agreed to a recommendation made by
rour Government as to an international copyright ?—
I thought that you were
asking me with reference to the western opposition
what the proportion was. I know that the Senate
voted in favour of an international copyright law:.

1359; Therefore the opposition to the measure
has come from the House of Iepresentatives and not
e that it
would-be a matter of treaty, and the ratifieation of the
treaty would be wholly within the jurisdiction of the
Senate; the House of Representatives have nothing to
do with that. If a treaty were made between the two
Governments it wonld have to be ratified by the Senate,
and that would have the force of law, but whatever legis-
lation. was necessary to carry into effect the provisions
of that treaty would undoubtedly require the assent
of the House of Representatives and of the Senate and

es, 1 remember that.

from the entire Congress ?—I should suppos

of the President.

1360 (Sir H. D. Wolff.) Would it not be neces-
sary to have some Act of legislation 7—It would

be convenient.
1361. How counld %‘uu make it
to.infringe the treaty !

treaty:

1362. (Sir H. Molland.) And also for the mode of
procedure under the treaty itself, in the sane way as
under the: Extradition T'reaty it was necessary to have

39265,
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is a national ?ea]ing against it. It nsed to be sald,
I know,; when this matter has been discussed; as
it has more or less at Washington, that the fecling
against it was western; that is to say, that many
members of Congress and senators from the W

nal, for instance,
Have the clauses of o treaty in
America the eflect of lnw when they are merely ratified
by the Senate ?—For practical purposes I think that it
would be: indispensable to have a law; there must be
penal provisions as in_our domestie law ; we have a
penalty for not registeiing, ind o penalty for infringe-
ment; and so on, and a corresponding law would require
to be passed undoubtedly for the enforcement of o

AT
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an Act of Congress to carry out the procedure under

the Treaty of Extradition ?—Precisely. .

¥ 1363. And more particularly as to penalties ?—
s,

1364. (M. Trollope.) Was it not in conseguence
of that necessity that the proposed arrangement-=I
think in 1868—broke down ?—That I do not remember.

1365. Have yon considered what effect an interna-
tional-copyright would have upon American authors ?
—I have no doubt that it would improve the condition
of American authors; that literature would be a much
more remunerative profession under an international
copyright than it is now in the absence of one.

1366. You mean much more remunerative to Ame-=
rican authors 7—To American anthors,

1367. Con you explain to us why that should be
so ?—It is very easy to sce that in the absence of
copyright it is possible for American publishers to
reprint, and they do very largely reprint, English
books without making any payment to the authors of
them ; and it floods the market with literature which
can be published at a rate which omits paymnent to the
author. DBooks are published cheaper if the author is
not- paid for writing them, and they get possession of
the market ; and a publisher who is applied to by an
American author to publish an American book may
answer, and I know often does answer, * No, yon want
“ me to pay you; I can publish Inglish books, for
“ which there is a demand, without payment to the
% author, and it is more to my profit to do so.” The
practieal result is to discournge American publientions

13G8. So that the American publisher falls, as it
were, out of the habit of paying anything to the au-
thors whose books he prints 7—He pays to authors of
what one may call established reputation and position.
Any book by an American author which is published
is published under an arrangement with the author
as it is here. ‘The author is protected there, as he is
here, by a copyright law ; but there is no doubt that
the publishers are in the habit of reprinting many
English books withont payment to the aathor:

1369. And they feel that they can carry on their
trade without investing any large portion of their
capital in that peculinr umnmul.fil;f #~Undoubtedly
they do a very large business in book publishing in
which the author of the book gets no share of the

rofit.

! 1370. And therefore it appears to them to be
unnecessary to buy books from native authors at what
you may call large prices ?—I do not know that the
moral influence is so important as the practical -effect:
A book publisher finds that he can carry on his
business without. making large payments to American
authors, and be is very likely to continue in the mode
of business upon which he has entered. _

18371; You think therefore that it is cerinin that
both to the English anthor here and to the Ameiican
anthor in your country an international copyright
would increase the profit from his work >=~1 never
heard it doubted by literary men here or there: ~

1372. And from what you said just now I am led
to suppose that you think that those persons in yonr
conntry who have attended to the subject, men of
literature and men of thought, nre of opinion that
writers should receive for their work the best price
which can be got from the reading capacity of the
two countries ?—Certainly. :

1378, (Sir H. D. Wolff.) With regard -fo the
publishing of books in America, are they published at
higher prices than in England or lower ?—As n rule
lower. There has been a change within the last 10
years; the prices of books are hizher, but it still
remains true that the average price is lower there than
it is here,

1374. "Take for instance a novel of Dret Harte's, in
what kind of form is it published in Ameriea ?—I do
not know in what form DBret Harte's last novel is
published, but as a rule novels appear there in a
cheaper form than they do here; they are published in
a single volume, or at most in two volumes, and upon
cheaper paper, and in closer type than is used here;

I

Copyright (c¢) 2005 ProQuest Information and Learning Company. All rights reserved.

G. W. Smalley
Esq. ;
23 .Iun'u_l 78.




U

G, W. Smalley,
Esq.

33 June 1876.

66

1375. And they are bonght a good deal by the

public ?—They are bought by the publie.
- 1376. And are not read through circulating libraries ?
—There are circulating libraries, but there is no such
system of circulating !:ﬁnrariﬁ as exists here ; the rule
rather is that a person who wants to read a book buys
it instead of borrowing it from a circulating library.

1377. 1 suppose that the popular English books
which are published in America are very largely
bought, the sale of them is very large ?—Very large.

1378. Far greater than what it would be in England ?
‘—I have no doubt of it; thev are published in a much
cheaper form, and there is a very large sale for books
.of popular fiction, for-instance, published in that way.

1379, And arrangements are made between English
and American publishers to give them the early sheets ?
—Yes, that is common.

1380. For which the author is paid by the American
publisher ?—Yes,

1381. But even in that case I suppose the form in
which the book is published is the same as the usual
American form, namely, a cheap one ?—It is usually
s0. An arrangement is sometimes made, as I have no
doubt you are aware, to export printed sheets from
this country, but that would hardly be done in the case
of a work of fiction.

1382. Take Ticknor's recent Life, that book in
America has been published at rather a high price,
almost eyual to the English price #—I think that it is
published at six dollurs, which wounld be 24s,

1383. That is in two volumes ?—It is in two volumes,
octavo,

1384. Are they for instance as large as the “ Life of
Mucaulay ” ?—Just the same size.
~ 1385. (Sir H. Holland.) In much clozer print ?—
Much closer print.

. 1386. There is donble the matter iv them ?—There
is much more.

1387. (Sir H. D. Wolff.) Do vou think that if in
America a copyright were accorded to English authors
the course of trade in America would allow the pub-
lishers to publish these English books at a higher price
than that at which they are published at the present
moment ? Naturally if yon have a copyright there is a
monopoly, therefore, instead of any publisher being
able, as at the present moment, to publish an English
book, that right would be restricted to one publisher ?
— Y &3, it would be restricted to one.

1388, Do you think that the result of this copyright
in English books being extended to America by an
international treaty would be that the price of English
books would be raised in America ?—Do you mean the
price of imported sheets or of a reprinted book ?

1389. I mean the sale price in America, whatever
it was >—1 thiok that it would raise the price.

1390. You of course know that treaties are subject
to termination, either a natural termination or a termi-
nation by notice on either side. Supposing that inter-
national copyright mised the prices of books in America
to a vety appreciable extent, do not you think that
public feeling would demand, after u certain number
of years, that the treaty should be dissolved and
renounced ?—It would be a question of the extent of
the rize in price. It would have to be very consider-
ii'.llg before it woold produce a general fecling of that

ind.

1391. You do not think that they would stand an
English novel being published in America at 30s.
beeause they had extended the copyright to the author ?
—I doubt whether that question has very much to do
with copyright. It seems to me that the difference in
the method and the price of publication arises rather
from the ecircumstance that the English publisher
either appeals to a different class or publishes on a diffe-
rent system from the Ameriean. The English pub-
lisher, I suppose, publishes his novel in three volumes
with the view of selling the greater portion of his
edition to circulating libraries, and many English works
of other classes are published in an expensive form,
appealing to a limited class able to pay a considerable
price for the book. Now in America the book would
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very likely bLe published in a cheaper form, with a
view to a larger circulation—not a limited circulation
at a high price, but a larger circulation at a moderate
price, and that quite irrespectively of the question of

mpynght.

1392, But at the present moment the.American
public are accustomed. to have books at a cheap price
on this account, that if onc publisher reprints.an
English book at a l:iih price, another publisher bas an
equal right of publishing that book at a cheap price,
therefore the natural competition of -trade reduces the
price ; but if that eompetition were' done away with
the publisher who got the copyright from the.English
author would have a mouopoly of the sale, and that
might be a temptation to him to raise the price ?—=I
think that the rule woild still hold in that case,
that he would publish his bock in such a manner as to
obtain the greatest profit from it; and the theory in
America among publishers is that it pays better to
publish a book at a moderate price with the view of
getting o large circulation of it, and in a less expensive
form, than it does to publish it at a high price in the
expectation of only a limited eirculation.

1393, (Mr. Daldy.) Do you know the American
copyright law pretty well. You spoke just now of
the copyright being renewable ?—The statute will speak
for itself. The following is the enactment :—% The
“ author, inventor, or designer, if he be still living and
“ a eitizen of the United States or resident therein,
“ or his widow or children, if he be dead, shall have
“ the saume exclusive right conitinued for the further
“ term of fourteen years, upon recording the title of
“ the work or description of the article so secured a
“ second time and complying with all other lations
“ in regard to original copyrights within six months
“ before the expiration of the first term ; and such per-
“ gon shall, within two months from the date of said
“ renewal, cause a copy of the record thereof to be
“ published in one or more newspapers printed in the
“ United States, for the 2 of four weeks."”

1394. That, I thiok, limits it to the author’s repre-
sentatives !—Yes.

1395. Is copynght restricted to American citizens
or residents 7—In America it is,

1396. Is it necessary for an American both to print
and to publish his book in America in order to acquire
copyright ?—No.

1397. You have said that there is a strong national
feeling, chiefly in the Western States, in opposition to
international copyright, and that you think that it is on
account of their desire to maintain as great a cheapness
ns possible for books P—I hardly think that I said that
there was a strong national feeling. I certainly meant
to limit it.

1398. A feeling in the Western States 7~—I do not
wish to do any injustice to the Western States ; what I
meant to say was that o far as I have known any
uctive opposition or asny strong fecling expressed
against an international copyright, if my memory
serves me, the men who expressed it were men who
represented in Congress the Western States. I there-
fore inferred that they represented the feeling in exist=
ence there, I-think that that is the sobstance of the
answer which I gave, or certainly ought to have given,
before.

1399. May I ask you whether any feeling has been
expressed agninst the high rate of import duty imposed
on books imported into America. Are aware of
the expression of any strong feeling on that subject 7—
It would be limited to a very small class of persons, I
think, if it has been expressed. There are Americans
who prefer English editions of English books, and
efforts have been made, with more or less success, to
reduce the duty on books imported from England;
but the great majority of book buyers in Ameriea
would still buy the American edition whatever the
duty might be, or if the duty were wholly removed,
beeanse it would be published in a cheaper form, and
it would be within the means of a much greater
number of book buyers,

1400, Still, wuul':'l you say that although the opposi-
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tion aims at obtaining cheapness, it is directed aguinst
international copyright and vot against import duties,
as far as you are acquainted with it >—There is un-
doubtedly a strong opposition to internaticual copy
right, but I should say us a rule that the opposition to
the duty on imported books had come from those who
were in favour of an internationul copyright.

1401.- Speaking of the effect on American authors,
will you tell me whether you think that American
copyright works are cheaper or much cueaper than
copyright English works, comparing the copyright
]'.lm{ﬂ of one eountry with the copyright books of the
other country ?—1I think that they are cheaper.

1402. Do you know Mr, Holmes’ books ?—Yes,

1403. Do you think that they are cheaper than such
books would be published here ?--When I say yes, I
ought: to say that I have known nothing personally of
the dealings in books in the United States for many
years, because I have been living heve : but at the time
when I bought American books, books were certainly
published much- cheaper in America than in England.
I cannot answer that question specifically in reference to
Dr. Holmes' books, becanse [ do not know what the

rices of them are as they are published at this moment.

E know in a general way that the prices of all books of
that character have been raised within the last 10
years by the American publishers, for which there are
reasons quite independent of this inquiry.

1404. Are you acqusinted with the current editions
of Washington Irving's works in America ?—I cannot
say that 1 am acquuinted with the current editions ;
my experience back more than 10 years. -

1405. You think that an international treaty would
tend to raise the price of books over there. Do you
consider that the extent of that rise would be simpl{
the additional cost of the copyright, or do you thin
that it would be greater 7—1 do not see why it should
be greater.

1406. I understand you to say that American authors
would be more highly remunerated if an international
copyright treaty existed ?—I am very sure of it.

1407. (Sir H. D. Wolff) What I wish to elicit
from you in asking about the price being raised in
consequence of the copyright is this : the price of the
copyright no doubt would be an additional elemeut of
expense ; but it is n monopoly, and would it not give a
temptation to rnise the price generally, the publisher
who had the monopoly could do so if the public would
stand it 2—I tried to explain before why that did not
seem to me likely to oceur merely in consequence
of an international copyright, namely, that I did not
think that it would change the customs of the trude
and the habits of dealing in books which now exist
in America. The relations between the publisher and
the public would be very much the same as those which
exist now.

1408, (Sir I1. Holland.) You are probably aware
that there have been negotistions at differeut times for
a copyright convention between the United States and
this country 7—I know that there have been.

_ 1409. You are aware that n convention was actually
signed in 1853 by Mr. Crampton and My, Evereit ?—I
have heard of it.

1410, And that it was rejected by the Senate in
13853 i —Yes.

1411, Have you any ground to doubt the accuracy
of the reason which Sir Edward Thornton gives for
that rejection, in & despateh of his dated the 5th March
1870, namely, that it was, in fact, the publishing
interest Wili.til prevailed with the Senate and induced
them to reject that convention ?—I have no doubt that
that is correct ; that would be one very strong reason.

1412, Are you aware that a convention was again
proposed in 1870 by Sir Edward Thornton to Mr.
Fish, which draft convention was submitted to the
publishers, and that they were, I will not say, alto-
ng‘:thH unanimous, but as a body strongly opposed to

e convention, and that therefore it dropped ?—I did
not know that that was the reason. 1 had heard of
the negotiations. I think that I know very well what
the publisher's feeling in the matter is, namely, that
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they will never consent, so far as they are concerped, . W.Smalley,

to what they call an English publisher’s copyright ;
neither do I think that the general sentiment of literary
men, or of any other elas< that I know anything about

in America, is in favour of such an international copy-
rizht as that.

1413. Tv fact you think that the publishers would,

never consent to any international convention which
did not provide for the printing and setting up in
Ameriea 7—1I should prefer to state it in this way, that
I do not think that they would consent to an inter-
national convention which permitted the exclusive
manufacture in this country of English books, and
the export of the munufactured book from this country
to Awerica. The influence of that upon printing
and other kindred trades in America would be very
injurious.

1414. It was reported in that despatel of Sir
Edward Thorntou’s, with reference to the convention
:Jf 1870, that it * had been referred to various authors:
4

amd publishers in the United States, and that the
i

L1
i

in favour of such an arrangement between the two
countries, but had at the same time expressed their
upinion that it would be impossible to overcome the
“ resistance which would be made by publishers to the
““ proposal then submitted, unless an article were in-
“ serted stipulsting that those British authors who
“ obtained a copyright in America should be obliged
“ to have their works set, printed, and bound ia that
“ country " ; and in the same despatch Sir E. Thornton
points out that Messrs. Appleton and Company, pub-
lishers, of New York, maintained that unless such an
article was,inserted, no copyright convention should be
agreed to. Have you any resson to doubt the correct-
ness of those statements ?—Not the least,

1415. And that, as I understand, rather bears out
your view, that the main opposition proceeds not
from the literary persons of whom vou have been
speaking, but from the publishers ?—Yes, I am quite
-:frtaiu that the opposition is not from the literary
class.

1416. As bearing that out, are you awnre that in
the years 1870 and 1871 four different Bills were in-
troduced into Congress, and thut of those four Bills
three required publication in the United States;and
two of these three required publication by citizens of
the United States ?—I am not prepared to say any-
thing on the subject of those Bills.

1417. I asked whether you were aware of the fact,
because it is rather important, as showing what the
views of the American publishers are, Irobably you
are not aware of Mr. Morrill's report to the United
States Senate?—~1 do not think thet I have ever
seen it.

1418. Your opinion is distinctly, that an inter-
national copyright convention would improve the con-
dition of American anthors ?—Very distinetly.

1419. Do you mnot think that the udmumga to
American authors would be very considerable 1n the
case of school books., Are not the school books of the
Americap authors increasing even now, and will they
not very much more increase if there iz an inter-
uational copyright =1 have no specinl knowledge on
the matter. 1 have an impression that American
school books are more valued in America than Eng-
lish school books,

1420. Aund it would tend somewhat, though perhaps
not materially, to raise the price of those school books ?
—1I should suppose that it would.

1421, But I understand you to say that, looking to
the course of trade, and to the way in which the trade
has been conducted in the United States for a long
time, you do not think that any very great increase in
the price of American books would arise from a con-
vention ?—I do not see wby it should.

1422, They would still be published in a cheap
form, so that they might be bought by the masses?—
Yes. As I said before, that guestion seems to me to
be one more or less independent of the copyright
question.

L1}
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former bad almost unanimously expressed themselves,
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1423. The frct of an intesnational convention will
not affect the regular course of business, which is
té publish cheap editions?—I do not see why it
should.

1424. (Mr, Trollope.) An international copyright
would not operate to create any alteration of the form
of publishing ?—I should think not.

1425. (Chairman.) But at the sune time you think
that it would have an effect in favour of the pative
authors 7—A very distinet effect.

1426. Will you have the kindness to explain how
under an international copyright the price of buoks
published in America by native authors is not to be
raised, while at the same time the remuneration to the
native authors is to be increased *—The number of
books of American authors would be increased, and
the total amount paid to American anthors would thus
be increased. It is equally true that if the American
author were no longer subjected to competition with
English authors except on equal terms —that Euglish
and American authors were equally entitled to copy-
right, that is—the price paid to the individual Ameriean
author might be augmented. A book might still be
published at the same price s now, but the Ameri-
can publisher would then be equally ready to publish
an American book of which the native author had the
copyright, beeause he could no longer publish an
English book and get the same price and sell the same
number of books without having to pay any copyright
to the English author. In addition to that, the
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American would benefit by a move perfect copyright
in England than he now has,

1427, (Sir H. Hotfland.) It is in fact the exclusion
of the power of printing English books without paying
anything for them ?—Undoubtedly.

1428, (Sir 1L D. IVelff.)) Do you think that an
Ameriean publisher would rather publish an English
book for which he payz no copyright than an American
book for which he does pay copyright ?—If he can
wet the same price from the public for the two books
it is elearly to his profit to do so.

1429, That is »s much as saying that one book
comes into competition with another book. Supposing,
for instance, thut an American wrote a very interesting
novel which would have a sele, and that the American
publisber of the novel had the chance of publishing an
English novel without paying copyright, one does not
appear to me to interfere with the other; he would be
willing to give the American author the price of his book
and the two would not come into competition 7—The
two particular books might not, but the publishers, I sup-
pose, would calculate the elements of cost of each book
which he could issue, and if in the one case he must
pay the author, and in the other not, I suppose that he
would consider that he could publish the latter book
at a less price to him, and at a less cost to the publie.

1430. Would it not depend very much apon the
goodness of the book 2>—It would depend very much,
I suppose, upon the probable sale; he would look
upon it as a purely commercial enterprise.

The witness withdrew,
Adjourned to Tuesday next at balf-past 2 o'clock,

Tuesday, 27th June 1876.
PresesT:
Tae Ricar HoxovraprLe LORD JOHN MANNERS, M.P,, 15 Tae Coam.

Sie Joux Rosg, Bart., K.C.M.G.
Sir Jurius Bexepicr.
Dr. WiLLiav Saynth, '

AxtHoNY TROLLOPE, Esq.
F. R. Davoy, Esq.

J. Leynourx Gooparp, Esq., Secretary.

Epwarp Dicey, Esq., examined.

1431. ( Chairman.) I believe that you have for some
time taken an interest in the copyright question, more
especially in that branch of it which refers to inter-
national relations 7~I have come across copyright
questions in the course of my business in many ways;
I have known many people who take an interest in
the matter, and I have scen a good deal of the
working of it in one way or another.

1432. With respect to the international relations
between the United States and this country, have you
any opinions which you would like to express upon
that subject 7—1I should like to say first of all, with
regard to the general question of copyright, that my
views as to what copyriglt shonld be are not unfairly
represented, to the best of my knowledge, by the
existing armangement; I am speaking of England
alone, As to whether the time should be longer or
shorter, seems to me to be a matter upon which
I do not feel competent to express any very definite
opinion ; but I have a very strong opinion that copy-
right is essential to authors, and that their works must
be protected. If anything which I have written has
led some people to think that T objeet to the existence
of copyright, I wish to say that that is an entire mis-
take. Idonot think that without copyright, of a suffi-
ciently long duration to enable the author to get a return
from his works commensurate to the return which he
would get in otiier fields of labour, you would have
literary works of reputation. Therefore if it could be
shown to me that the present period or arrangement
was not sufficient for that purpose, I should be strongly
in favour of extending it.
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1433. (Mr. Trollope.) You know the period of
copyright in France. You are aware that it is 50
years after the death of the author ?—So 1 have under-
stood.

1434. You are probably aware that in Germany it
is 30 years ?—No, I was not aware of that.

1435. Do you think that either of those arrange-
ments is preferable to the English arrangement ?—1t
seems to me, generally speaking, that they protract the
period at which the work becomes common property
to rather a long date. If you could frame a system
under which a man might have the benefit of his pro-
ductions for life, and his children might further have
the benefit of them until they had got out of the state
of eduecation, it would represent my idea of a copyright.

1436. Do you not fecl that i{ you extended the
privilege to tﬂe life of the children there mizht be a
great difficulty in ascertaining whether a child were
alive or not. ‘A daughter might have married and
gone to some foreign country, and you might not be
able to trace her ?—Yes, I presume that 42 years was
fixed upon on the estimate that that would be the
ordinary probable period of a man’s life.

1437. 'guu are of course aware that a great many
valuable copyrights now run out very shortly after
the author's death 7—Yes,

1438. You are probably aware that some of Mr.
Dickens’ copyrights will expire within a few years of
the present date ?—Yes,

1439. And that they are now producing a large
income 7—Yes,

1440, Taking the case of Mr. Dickens, does not it
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appear to you that a man who has created so great would cease to be published. That of course consti- £, Dicey, Esq.
& proparty should be enabled to leave some greater tutes no reason why there should not be an arrapge- —
pertion of it behind him than that which he is enabled ment u.*hla::.h \.\'qu-:l protect English authors against 27 June 1076,
to do under the present law ?—IFf you look upou the the republication of their works by Baron Tauchnitz, —
question of the abstract right and equity of the which are bought across the fiontier by English
arrangement, I confess that I see immense difficultyin  people ; but it makes the question an entirely ditferent
basing alimited copyright upon any principle of equity. one from that of a forcign nation using our own
The only principle upon which I base it is that you Ianguage and reproducing our own works. The
must secure a sufficient profit to induce a writer to pro-  sale of the Tuuchnitz editions is to wy mind u sort of
duce works. Now most certainly if anvbody could be sale in partibus of Englizh books to subjects of this
uaranteed the profis which My, Dickens received from  country, Therefore, I say that I consider that for

Igii.n works, he would produce them if he had the power  practical purposes, speaking simply with regard to
to do =o. literature—and not with regard to music, or with

1441. T will go to another ease, that of a great poet. regard to the drama, in which eutirely different ques-
You probably may be aware that the property of Mr, U013 come m—@:ut with regard to English authors, the
Worcsworth's works was not nearly so great a short one market which they could secure of great value to
time before his death as it became after his death >—I  themselves by an international copyright, is that of
ghould think so. America ; and by America Iiinelude Canada, for this

1442. Do you not think that in that case the Te#50M that, if you made a perfect arrangement with
German term of 30 years after his death would have C“““‘ll“ it would be pinctically usdless, owing to the

iven to Lim, and to his family, a fuirer amount of the length of her I‘F“ﬁ!?“*{“:l{ fl"—"'ﬂ“*_"': unless it extended

property which he had created than that which they 10 Amevica. I nglish athors had perfect protec-
have been enabled to enjoy under our law ?—It wonld 110010 Canada, their works woulld be undersold in the
have given a much more beneficial amount to them, and Canadian market by contruland  American books
in that case it would have been fairer as far as regards  ¢rried over the frontier, and to the best of my belief
the family, but it is a point upon which I really do 1O power on earth wouid ever stop that contraband
not fecl competent to express a very definite opinion. trade.  Therefore I considee the international copy-

1443. (Mr. Daldy.) With reference to the duration right question to be virtuaily, for any jmmediate

; e : 3 .. purpose, an Anglo-Americun question. With regard
of Eﬂp}ﬂ%ht, you know the American law of copy- | "t otliee colonies. there dogs.esitt o mp}_l_i“hﬁnw
right 7—Yes. o

- i between England and Australia ; and, of course, if the

1444. Can you give us any reason for the American  1,,i) legislatures have no nhjf.‘:l:‘riﬂu.-:tu the extensions

mi‘.‘f““%’h‘ law h“-:;kmg_ ‘h'f’ term 1":}“5;“"3: P‘“”“jﬂ"i of our copyright laws to their territories, that solves the

ﬂﬂﬁl} ; ;Elgﬂﬂ?gﬂmﬂi ) lﬁli::-, nndna r;:r ﬂﬁl:ﬂﬂtmp:?:;* question atshi'n.r_ ntsﬂ thn{_ nr{tl mnce::ned. : To the hFEi;nf
- it .I:Eﬂﬁﬂ L my view 2 1Internati & ] L

ment ?—1I think that it is simply one of the accidents s : ety oeen: & SEPEES 8 M0

o A , question how far English authors ean be guaranteed
iﬁ“ﬁguﬁ I never heard any philosophical ground ;1 ihierest in their works in America. and how far

: ) American authors, wvice versa, can be guaranteed
1445. Do you think that it would be sccounted for g4y interest in their works in Englm:L From

by supposing that a copyright was never worth more 137 experience of Ameriea I should say that
than 28 years' purchase, but that if it did live beyond A::Tuerir::fn authors, as a body, are very f’m'uur};hle (I
that time it would be fair to the author to extend the gjould think from my knowledge without exception)
time and to allow him to sellit for a further period — {4 the establishment of a copyright with this country s
It might bave been so, but my impression would be  aud for very obvious reasons. In the first place, a
that the saleable walue u_f sny copyright beforeband, eertain small number of them, men like the late Mr.
before the book had got into vogue, was much below  Hawthorne, Mr. Russell, Mr. Longfellow, and Mr.

28 years' purchase, Lowell, and I should say to a far greater pecuniary
1446. But it would not exist beyond 28 years under extent authors like Artemus Ward and Mr, Clemens
any circumstances >—Certainly not. would earn a most substantial increase to the profit of

1447. U, however, it became valuable afterwards, their works if they had copyright in England; and
would you think it fair to the author that he should more than that—apart from the question of pecuniary
have the right to sell it at the expiration of 28 years, profit in a foreign country, and of having a new market
and have another term of protection for his copy- in another country—American authors are perfectly
right ?—There certainly would be nothing unfair to  well aware that their market value in their own
the author in it, nor do I see anything detrimental to  country is depreciated by the competition of works for
the interests of the public in an arrangement of that  which nothing whatever is paid, As far as I have
kind; but, as I said before, I rather demur to the perceived, an American author of distinetion receives
theory of abstract fairness coming into the question. far less for his work than an author of analogous.

1448. (Chairman.) We will now ask you for your distinction would receive in this county ; and what is
view upon international copyright 7—My view, briefly  even more than that, an unknown author in America
speaking, with regard to international copyright, as rueceives almost nothing®, he has no encvuragement to
far as I have paid attention to the subject, is this. Of enter upon the trade of literature, from the simple
course in theory an ideal internationnl copyright law  fact that if he goes to a publisher he is told that his
would be one between all eivilized nations, nnﬁ in the mnovel or his poem, or whatever it may be, can be
course of time one must hope that there will be some- matched by a similar work produced in this country,
thingofthat kind ; but asan immediate question,so far  for which nothing is paid, and which is also a work
as England as o book-producing country is concerned, by a man whose name is wmore or less known on the
the international copyright question would be more other side of the Atlantic. Upon those grounds, and
strictly defined as an Auvglo-American copyright ques- al<o because they are men of higher education and
tion ; and I think I may state so for these reasons, that  higher culture than the bulk of people, the American
to the best of my belief there are no French, German, literary men as a body are strongly in favour of copy-
or Italian books published here in the native language, right, and would use their influence ns far as it went,
and that you may say that for foreign consumption, [ have no doubt,to promote the extension of a perfect
there are no English books published abroad. The international copyright. But on the other hand, as
Tauchnitz editions constitute not only an apparent far as I have noticed, the influence of American
exception, but a very reai exception to that rule; literary men is extremely small in Ameriea. Socially,
but from the best of my observation the Tauchnitz their position may be very good, perhaps even
editions are sold, not for the foreign public, but for better than it is here, in the analogous cases, but they
the British tourist abroad; and supposing that any- have no political influence whatever ; they have no
thing happened to stop the exodus of English people great part in public life, they are & class with the
to the continent every summer, the Tauchnitz editions sort of power which the antiquarian has in this
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country ; they are looked up to and respected, but they
do not possess any great influence as regurds cither
public feeling in the States, or the legislation of the
country. Then there is u further difficulty, namely,
that the literary men of America, with one or two
very rare exceptions, belong exclusively to one small
state, Massachusetts; they are thercfore o sectional
body, and belong to a state which is declining in
political influence, owing to the numerieal increase
of the west; and therefore they have the same sort
of influence as British writers might have if they
were exclusively confined 1o Scotland, and if the
whole production of literature was confined to Scot-
land. On those grounds [ consider that the goodwill,
undoubted, of American literary men towards the for-
mation of an international copyright, is not a powerful
element towards its success, though undoubtedly it isan
element. On the other band, the American publishers,
as a body, are entirely opposed to the existence and
the operation of any international copyright. The
present system suits them extremely well; in fact,
no system probably could be devised which would
suit them better ; und, unless vou find o man ex-
ceptionally high-minded, the chances are that he will
favour a system which suits his own purpose. I
gshounld add that, as far as my observation goes,
American publishers are not a numerous, but are a
very active and energetic body, and are connected
through the press with all the wheels by which legis-
lation 1s worked at Washington. Legislation is perhaps
influenced by indirect personal agencies in every other
country ; but this is eminently tiwe case in Amerien, and
therefere American publishers exercise an influence
apon Congress, out of proportion to their general
influence in the country. They, also, inopposing copy-
right, have in their fuvour the strong protective senti-
timent of all trades in America. There is a genernd
feeling throughout all people in business in America
that the protective system hangs together, and that if
you throw it over in one respect, you are very likely to
throw it over in another. Therefore the large class of
traders who have no interest one ".Tui}‘ or another in the
copyright question, would act closely together against
the grant of an international copyright, upon the ground
that it might interfere with their system of protection
in other respects. There iz a further fecling in the
country, especially the western parts, that copy-
right would be a benefit to Eungland, and therefore
must be an injury to America ; and the sort of ignorant
hostility to England.which is very prevalent in the
United States, especially in the voting elass, would
come into uﬁ)lu}* with respect 1o any proposal for an
international copyright law, as it would be looked upon
in America as a concession to England, and as a boon to
benefit England at the expense of America. Then, again,
o consideration which I think bas a far more powerful
influence is this: the whole system of publishing in
America is one of cheap publications. Yon have there
an enormous body of readers. Ishould think that, com-
pared to the population of the country, the number of
people who read books is perbaps larger than in any
other country. On the other hand they are not
wealthy in the mass ; they are not people who collect
libraries, but they buy what we should call cheap
editions, apd the result of that is, that with a few
exceptions, the great mass of books which are pub-
lished in America are published very cheap. The
consequence is that all over the States you ean buy
what may be called #he modern classies of England, copy-
right or no copyright, at a very low figure indeed, and
the public have in consequence the great wlvantage,
as they estimate it, of this verv cheap literature, Of
course if it cculd be shown that the granting of a
copyright would not enhance the price of works re-
published in America, this objection would disappear ;
but, rightly or wrongly, the great mass of the American
public ave fully convinced that if you were to graut
a copyright law to English works published in America
their price would be raised ; that the Eaglish system of
publishing works at high prices would be introduced
into the country; and that therefore they would be
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debarred from the practical perusal of the modern
English works.

1449. (Mr. Trollope.) Do you think that that is a
general opinion in the country ?—I think that it is
very general. The common argument is this, they
say, “ We go over to your country and see the
“ price at which your English books are published,
“ and if you bad the right of re-publishing works in
“ Americn of course you would raise the price of the
“ English book to the American public.”

1450. Do you think that the readers of books in
America consider that argument 7—I do not think
that the readers of bovks consider any argument much
in any country; but when that argument is brought
before them it has a great effect upon their minds,
and this is the popular argument put forward by the
persons opposed to an international copyright.

1451. That is the argument generally put forward
by publishers, but have you ever known it to be put
forward by politicians of note who have discussed the
question in the States 7—I should say yes. The copy-
right question is not a question which interests the great
mass of mankind in any country, but it is one which
chiefly concerns ourselves. When we put it to them
that the present system is a great hardship upon
English authors, they say, “that is very true, but we
“ are a new country, and our system depends upon jts
“ popular reading and education, we must have cheap
“ books, our people will not pay dear.”

1452. You are aware that the Senate at one time
agreed upon the terms of an international copyright
with England ?—Yes.

1453. They agreed to a recommendation made by
the committee of foreign relations ?—Yes, I understood
that they did,

1454, (Dr. Smith.) Are you aware that an
American may obtain copyright in this country by
publishing his work here first >—Certainly.

1455. And that he may then obtain copyright in
the United States in virtue of his being an American
citizen >—Yes, I have often thought this to be a
hardship to an English author.

1456. On the other hand an English author, if he
first publishes in America does not obtain copyright
there in consequence of his being a foreigner, and
loses copyright here in consequence of first publica-
tion in America, are you nwure of that 7—I am. Itis
a privilege which has been largely used by American
nuthors. Mr. Hawthorne used it to a considerable
extent, and Mr. Motley has used it.

1457. Would you be prepared to recommwend that
our law should be altered so as not to give an American
copyright here by first publication 7—As a mutter of
justice I should certainly recommend it ; as a matter of
policy I should say that as our best friends with
regard to copyright are the American men of letters,
it might e prudent not to offend them,

1458. Might it not be a means of forcing them to
use their influence to obtain an international copy-
right 7—I thiuk that it might certainly,

1459, (Mr. Tvollope.) That would be retaliation,
would it not 7—I do not know that you can. call it
retalintion, it would be simply saying, “ We want reci-
“ proeity, and unless you let our authors have copy-
“ right, on publishing advance sheets in America, we
“ ¢annot do it here.” :

1460. I think that it would be retaliation if we
were to take away from them an advantage which
they now enjoy because they do not give us the same
mivantage 2—The word “ retaliation ” seems to imply
something vindictive.

1461, Do you think that this withdrawal of what
the Americans now enjoy would be the best means
of inducing them to accede to our view of settling the
question 7—Certainly not ; I think that it would pro-
duce an undesirable effect in Awmerica, and strengthen
the impression of hostility, which is n great deal
top strong already. I may say briefly that my view
is that for practical purposes, for saleable purposes,
we have to ask fur much more than we can possibly
give in return, I mean this ; if we had an interna-
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tional copyright, that is to say, if the English copy- benefit of America, they distrust it; and it is nota g Dicey, Esg.
right law could be extended to Ameriea, so that an strong argument on our side. J
Englishman and an American would be on the same 1467. The ground for almost every measuré may 27 June 1876,
~footing, Englizh authors would gain 251 for every 1.  be distrusted ; but it might be proposed. The benefit
ined by the American authors, because the demand might not be immediate, but perhaps measures eould
English works in America is so infinitely larger be adopted to protect American authors to a certain
than the demand for American works in England; degree ?—Exactly so. )
and also becanse the supply of litérature in England 1468. By establishing a sliding scale, if I may be al-
is so much larger than the supply of literature in lowed theexpression, and so extending it, and wakin
America. Therefore, it we demand a copyright, we it more easy for them to acquire copyright ?—This is
are practically snyin% to the Americans, “ Give us an  exactly what the conclusion of my argument is, that
‘advantage which will profit us directly far more than distrusting, rightly or wrongly, the possibility of
you,” and that being the ense, when we are asking for establishing an extension of English copyright to
more than we can give, our object should be to beas America, 1 think on the other hand it wou'd ‘be
conciliatory as possible, and to meet American views possible within a reasonable time to get a :jystem
in every possible way if wé ‘are to get anything from established under which the English author and the
them, as we cannot force them to make concessions; English composer would have a valid and substantial
it is only by persuasion that anything can be done. interest iu their works guaranteed to them by law in
On the ground of persussion being the only weapon America, and vice versi as regards the American
at our disposal, I should deprecate any proposal like author and the American composer in England. It
the rescission of the present system as given to seems to me that the practieal point is this, I am
- Ameriean authors, ns being likely to alienate the class  speaking now of the American publisher’s view, and,
of people in America sho are most strongly our after all, the publisher’s view is filtered very much
friends in the matter. through the mass of the country. What they have
1462. We have wiven commercial free trade to always said to me is, * We never will consent to nny
pations which have not given it back to us 7—Cer- © srrangement by which the English author can say,
tainly. ¢ Unless you give me such and such terms you shall

1463. And we ultimately found that our views “ not TE*[I‘:I['}“EII my book in Ameriea.” ThE} BAY

: . o AU - that they are perfectly willing on the other hand
prﬂﬁlr']iﬁ dl:.)rwdumg g0 7—We found it to our own to consent tv an arrangement by which an English

author is guaranteed some percentage or bonus upon
his works if reproduced by them; but what they
insist upon is that the right of re-publication, and
the price at which the re-published work is sold, shall
be within their arbitrament aund not within the arbitra-
ment of the English author. Now sbout the abstract
justice or equity of that point I will say nothing,
because, as [ have said, I do not think that practically
the question is one in which you can argue upon

1464. We at any rate found. that our views pre-
vailed ?7—I do not know that with regard to Awmeriea.

1465. (Sir J. Benedict.) You know Americans
and American authors very well, and 1 had oceasion
during my stay in America to be acquainted with
several of them. What you have justly remarked
about the paucity of talent in America is perfectly
true. If any treaty could be based on the ground

that it was desirable for the Americans, as much in  ghstract grounds. The most distinet proposal that I
!ltlmtqm s In music ﬂa?.d ﬁnﬂ ﬁI‘l‘S, to Eﬂﬂl}l‘l tllE'r CVEr SawW I‘“‘“' ﬂ:.:l“-nrd W [.l"“. Wh]ﬂh I bEHETE Was
operations so as to make it worth the while of young  formulated in the course of last year by the Canadian

men of talent to pursue a literary career, do you not  Goyernment for a royalty of 10 per cent. upon ev
think that it would answer the purpose much better m‘;r;r ﬂr"; bk e pe poh every

than seeking for a hostile measure so as to exclude 1469. (Mr. Trollope.) Was the royalty 10 per
copyright from an American author in England. I copi, or 124 ?—I think that it was 10 as formulated
mean, if it was put on '-h? ground of elevating the by the Bill or by the arrangement which was come to,
character of American literature. I do not say 1470. Are you spenking of the arrangement under
elevating it generally, because American authors as  which it was proposed that the Canadian publishers
we know occupy & very high station in slmost every ghould be enabled to publish whatever they pleased,
branch of science ; but I mean as regards young men  giving a percentage of the price to the author 7—Yes.
who earn a very scanty subsistence and who sre = 147], That was the Bill which we have called Lord
actually “h]"ﬁd to write in the newspapers almost for Kimberley’s Bill, and under that Bill the amount of the
nothing ?—That is perfectly true. royalty was I think 12} per cent. >—I did not know
1466, The same thing applies in 5 much higher it by that name. The amount may have been 124 per
degree to music. Although the States have existed for cent., though I think it was 10 per cent. I think
a centary, you can scarcely quote a single American  that if you proposed an arrangement of that kind
comnoser of really great remown, and for the reason with America you would have in your favour the
that all the compositions not only of England but of active support of the American authors as a body.
France, Italy, and Germany are printed and published Though the American publishers would not probably
in America at nlmost & nominal price, the consequence wish for such an arrangement in itself, yet they would
of which is that comparatively very few distinguished fieel that the quesljnn was one upon which it was better
native musicians are to be found in America ; and on  to have a positive arrangement, and they would very
those grounds, and chiefly on those grounds, it would willingly nccept a compromise of that kind as giving
be an argument which would come home to them if them still the lion’s share (which is what they insist
such a system as | have mentioned could be adopted, upon having) of the profit on re-publication. On the
recommended by the Senate and by the Legislature. other hand the American public would feel that to
Do you coincide in that opinion ?7—I perfectly agree  make an arrangement of that sort would remove the
with you in that view; snd if I were an American sort of slur attaching to them of pirating English
lecturing in America in favour of copyright, that is  works without making any return; and the argument
the one argument on which I should base my case, that this 10 per cent. or whatever was the amount
namely, thut you cannot have a national literature or of percentage given to the author would very ma-
national music while yon are exposed to the com- terially increase the price of English works in America
petition of the unpaid foreign producer. But if so as to altogether alter the conditions of sale, is
English people put forward that argument, it does obviously untenable, On those grounds 1 think that
not weigh to the same extent with Americans, because  if the proposal was brought before the American
they do not believe that our wish in getting a copy- Government in an acceptable way, it is not unlikely
right law is to produce a native literuture in America; that they would consent to some arrangement of that
they say, “ You want to get n copyright law, because  kind,
it benefits yourselves.,” Therefore when we put 1472. Do you not think that any such terms should
forward the argument that we are doing it for the be proposed to us from the States rather than proposed

I4

House of Commons Parliamentary Papers Online.
Copyright (¢) 2005 ProQuest Information and Learning Company. All rights reserved.



72

E. Dicey, Esq. by us to them ?—Any proposition, to my mind, to be

27 June 1876.

suceesstul must come from us, and not from them.

1473. Supposing that this Commission recommended
our Government to press upon the American Govern-
ment some law of international ecopyright, would it not
be better that we should press upon them to prepose to
us o measure of which they should fix the details, rather
than that we should attempt to fix them ?—I think
that it might be so, but, on the other hand, I doult
Americans ever really initiating a measure of their
own, because, ns I have said, the chance of an inter-
national copyright is not a grievance which affects the
great mass of Americans ut all, it does not come home
to them in any manner whatever ; and there are so
many conflicting interests there that, practically, the
matter would be allowed to go on sleeping for muny
years to come unless the initiative was really taken by
thh Eﬂ-lll:ltrlﬁ

1474. In taking the initiative, as we propose to do,
would it not be more desirable to leave to them the
details of an Act or treaty, which must after all be
their Act, or their treaty ?—In answer to that question,
I would say that my own view is strongly that no
copyright arrangement between America and England
can ever be concluded upon this side of the water. If
1 might venture to give my own suggestion of the
course to be pursued in the interest of copyright, it
would be that the Commiszsion should recommend
certain principles, whatever they might be, and that in
order to see how those prineiples could be carried
out in practice, a joint commission should be ap-
pointed of a certain number of English men of letters
whose names are known in America and a certain
number of Americans, or a commission should be
sent out to America to arrange the terms of agree-
ment. When once yon come to the actual terms of
any agreement, such as I have mentioned, of the nature
of a royalty, you have to deal with such a vast number
of technieal points, and have to conciliate so many per-
sonal and private intercsts, that I doubt its ever being
carried to u successful issue without direct personul
communication between the representatives of the two
countries.

1475, ( Chairman.) The representatives of the two
countries would be the English Minister at Washing-
ton and the American Minizster for Foreign Affuirs,
would they not ?—~To my mind the question would
have o far better chance of heing solved if America
was represented by two or three men in America, of
whom Ameriea is proud as literary men, because their
pride in their literary men is out of all proportion to
the number of literary men that they have. I think
that if you could devise any arrangement which could
be endorsed by such numes as Longfellow nand Lowell
and Motley, and by similar names over here, such a
proposition would command far greater weight in
America than even a much more satisfactory under-
standing arrived at between the American Minister
and the Foreign Office here. In all American matters
when vou come to politics the party element is so
strong, to an extent which, happily, is quite unknown
here, that if a copyright scheme was propesed by
a Democratic minister the Republicans would oppose
it, and vice versi. My feeling is that though the
American literary men have no direet political in-
fluence in America, yet on a point like this their
opinion would go a very long way indeed in in-
fluencing the opinion of the conntry,

1476. (Dr. Smith.) If I understand you rightly,
you would propose, as the most effectusl means of
l.cmmp'li::hiug the objeet, that our Government should,
iff the Ameriean Government would consent 1o it,
appoint a small commmission of eminent literary men to
oo over to America to consult with eminent American
literary men, und to agree¢ upon some common terms ?
—7Yes, that would exactly express my suggestion. [
do not think it at all necessary, as far us England i3
concerned, thut the men should be eminent Liternry
men, beeanse ns n eommon rule, I do not think that
men are the best judges in their own eraft; but they
should be men whose names are known in America.
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1477. (Chairman.) You wounld have, in fact, an
Anglo-American Commission —An Anglo-American
Commission,

1478. (Dr. Smith.) If I understand you aright, you
have a strong opinion that n conditio sine qud non
of obtaining a copyright in America for English
authors is that the English books should be entirely
produced in America, that is to say, that they should
be printed, stereotyped, and bound in America, and
that there would be no possibility of obtaining any
international copyright on ,the basis of sending over
the copyright books from Eogland to America ?—I
should say, certainly not; that any proposal of that
kind would be futal to the prospect of any arrangewnent
being concluded.

1479. And one of your reasons is that the principle
of protestion which is so strong in the United States
would apply ; and another reason would be that the
interests of the American publishers and printers and
bookbinders would be so opposed to it that there
would be no chance of their listening to any proposal
of that kind ?—Kxactly ; that expresses my view pre-
cisely, Ido not know whether I have made myself
perfectly clear on this point. When 1 talked of the
appointment of an Anglo-American Comumission, the
utility of the appointment at all, according to my idea,
i3 conditional upon the broad principle beinz aceepted
by this Commission that we are willing to negotiate on
the basis of a royalty and not of a gencral extension
of copyrizht.

1480, (Mr. Daldy.) Do you, or do you not, see any
dificulties in eolleeting such a royalty throughout the
whole States >—Yes, I see very great difficulties.

1481. Do vou see any practical way of getting over
those dificulties >—~Yes. No doubt there would be
difliculties attending it; but I do not think them in-
supernble difficulties, if you bave goodwill on the part
of the Canadian and Ameriean Governments, If they
wish to evade the agrecment after the Act was passed,
hoth on this side and that, it would be a very difficult
Act to enforce; but on the other hand they have been
successful in enforcing a large number of obligations
of a similar kind with regard to Customs. One of the
reasons why I spoke of the necessity of an Anglo-
American Commission is the excessive difficulty of
arranging any system involving payment by royalty in
such a way as to guarantee the share of the English
producer of the work; but still I do not regard that
difficulty as insuperable, It has been sugzested to me
that the object might be effected by means of stamps ;
that no copy shonld be sold without n Government
stamp, and that in proportion to the number of stamps
issued a return should be made. That is one mode.

1482, Each country would require an organisation
which would superintend not merely the distribution
of these stamps to which you refer, but also the dis-
tribution of the money in England to the copyright
owners *—Exactly so.

1483. Are you aware of the nature of the present
Canadian copyright law which was 1 last vear,
and sanctioned by an Imperial Act here ?—No, I
cannot say that I am well aware of its practical work-
ing, and of the conditions of it.

1484, Are you aware that under the sccond heading
of the fourth section of that Canadian Act the con-
dition of obtaining a copyright in Cannda is, that the
work shall be printed and published in Cannda #—Yes,

1485. Naturally the basis of that proposal is that
local republication shall give copyright. No copyright
can be obtained in Canada unless the book be actually
republished there ¥—Exactly.

1486. The loeal publication is the condition ot the
loeal copyright 7—Yes,

1487, To which is attached the condition that the
Liook shall alzo be printed there 7—Yes.

J488. Do you think that any proposal on that basis
would be acceptable to the Amerieans, numely, that
the book should be printed and published in Awmeriea,
and that they should give us the benefit of their copy-
vight law as regards an English work, on condition
that we did print and publish it there 7—As I take it,
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in Canada, by virtue of this Act, the English author
has no right to say that his work shall not be repub-
lished in Canada.

1489, Yes, he has that right. The copyright is
given to sny English author or pnblisher who does
republish over there ; but it rests with him to do it,
or not ?—I should say on the face of it that such a
proposal would not be entertained in the States.

1490. Why ?—On the ground which I have already
stated, that it would interfere in the first place with
the profits of the publishing trade; and that in the
second place it would be regarded ulu‘lﬁy as likely
to enhance the price of republished Eunglish works in
the States, and that to scme extent it would be
regarded as an interference with native tratfic.

1491. (Mr. Trollope.) 1 understand you tc say
that you do not think that the United States would
admit any international copyright law which did not
insure to them the power of reproducing the article in
their own country >—I think not ; that is my view.

1492, (Mr. Daldy.) 1 intendal to ask you whether
a perzon on reprinting and republishing in Ameriea
could obtain a copyright, or whether such a propozal
would be probably entertained there, that an anthor
on reprinting and republishing over there should
obtain the benefit of the American copyright ? —1
should say not. I should say that such a proposal
would not be favourably entertained.

1493. I have nsked what would be the objections
to it >=The objections to it are, first of all, that it
would materially diminish, or be expected to diminish,
the profitz of the bookselling trade in America, from
the facr that if the English author has the right of
refusing his consent to the republication of his work,
it means that he has the right of saving at what price
that work shall be republished. Therefrre, as far
as it went, it woull undoubtedly tend to increase the
cost of republication in America ; and anything
which tended materially to increase the cost of re-
publication in Ameriea would be opposad to the
popular sentiment of the country, or the popular
prejudice of the conntry, and therefore would not be
acceptable.

1494. Do not vouthink that that would be out-
weighed by the security which would attach to anybody
who did republish a work that he should have no
competitors; he might republish it at a lower price,
because¢ he could distribute it throunghout the whole
market, instead of haviog competing editions, might
he not >—As far as I know there is a sort of under-
standing and rule adhered to by American publishers,
that if one American publisher republishes an English
work, another will not republish it at the same time.
I know that in one or two instances that rule has

over there as ours are over here; take Washington E, Dicey, Bog
Irving, for example, or two or three other of their P
standard writers >—I should say certainly that the 27 June1876.
price of a standurd work in Ameriea was 75 per cent. ——
below that in England.

1501. (Mr. Trollope.) Would you be surprised to
hear that Cooper’s novelsin America cannot be boughe
at anything like so low a price as Dickens’ novels can
be bought at here’—I should be very much sur-
prised to learn that a new novel had ever been pub-
lished in America ut 31s. 6d., or above two dollars.

1502. But you would not be surprised to hear that
Cooper’s works in America, as now published, must be
bought at a much higher price than Dickens' works
can be bought ut here '—Dickens’ worksat the present
moment are sold here extremely cheap.

1303. (Mr. Daldy.) Are not the works of several
other authors sold as cheap over here at the libraries
and bookstalls? I am referring to works of fiction >—
They are sold as cheap after a certain period has
elapsed. But our difficulty is this, in America the
circulating library system is practieally unknown;
everybody who has a book does not get it from a
library, but buys it for himself, if he has the book
at all. Our bhigh-priced system in England, owing
to the library system, does not in the least hinder the
ordinary reader of books from obtaining a work which
comes out within a very few days of its publication,
But if we had no circulating libraries in England, un-
donbtedly the mass of readers in England could not
buy books within an early period of their publication.

1504. But would not local reprinting and republica-
tion ensure books beirg issued over there of a character
to suit the market?—Not if that reprinting and re-
publication were weighted with very high terms
securing authors’ rights.

15035. Does not it depend also upon the arrangement
to be made ? If an author eannot get one price, are
not the chances that he will accept’ another ?—That
is o point upon which I feel a hesitation in expressing
an opinion ; it is a trade point, upon which I do not
feel competent to speak with absolute certainty ; but
my impression is that in the case of u really popular
English anthor, the English market is so much more
profitable to him than any foreign market, that his
arrangements and his publisher’s arrangewents would be
based upon what is best adapted to the English market,
and pot so much upon what is good for a transatlantic
or colonial =ale,

1506. And vou do not think that that would be
sufficiently aveided by letting the Americans publish
for themselves in America ; that is to say, letting them
loeally republish ?—Taking an extreme case, there is
no English writer whose works are more popular in

been broken through, and I know one very memorable
instance in which it was broken through, but as a
common rule there is an understanding between the
members of the trade that they do not republish each

others works in competition.

1495. There is no security for it 7—~There is no

security whatever.

1496. Are you sufficiently acquainted with the

inms' that an American
is not bound even to have his own book printed over
printed
England, and yet if published in Ameriea will obtain

American copyright law to
there, that an American book can be

copyright there 7—Yes, I am aware of that.

1497, Therefore th{:{ do not in any way interfere
eir own copyright works ?-—

with the printing of t
No

1498, They may be produced anywhere ?—Yes.

1499. With miirmm to the observations which
you have made ns to the English system of high-
priced works, do yon consider that the woiks of
American authors in which there is copyright, are
published at a price, speaking generully, much below
the price at which Eoglieh works of a similar
character are published over here ?—I should say so,

E'Eﬂﬁhll:ft
1500. Do you think that the works of

popular authors are issued in such cheap editions

35265,
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America than Mr. Tennyson. Supposing that Mr,
Tenuyson had a power of saying to an American
publisher, “I will not sell you the privilege of re-
% publishing my works except upon terms which
“ would not make it worth your while to republish ;"
the result would be to create s large pirncy of the
English copies of Mr. Tennyson’s works in America,
amd the English publisher would find that he would
get more by the profit on his pirated editions than by
selling the work to an Amwerican publisher for re-
publication. The publisher would say, if I publish
Mr. Tennyson’s works, the American public will have
them, ecither in one way or another, If I refuse the
permission to republish in Ameries, the only resule
will be that a very large number of copies will, in
some way or other, be smuggled over to America and
be sold there.

1507. Undoubtedly 7—~And it is quite conceivable
that it wight be far more to my profit us a publisher to
have an extrn number of Mr. Tonnyson’s poems
smugzled over, and sold at a high price, thau to allow
the republication in Ameriea at a low price, upon which
naturally I could not get any very large amount, because
the profit on a dollar book, and still more on a 50 cent.
boek, is very small.

1508, But are you aware that a provision is made
in the Canadinn Act which expressly meets that point,

A
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that if an nuthor does not republish in Canads,
Ameriean editions of his works ean be introduced ?—
Yes.

£509. And by parity of reasoning, unless an author
printed over there he could not acquire copyright, and
therefore would not cheap editions be introduced ?—
If that is the case it seems to me to militate entirely
agninst clause number 3 in the Canadian Act, because
if the Canadian publisher has a right to say, * If you
“ do not agree to my terms, I may in six months re-
“ publish without your consent,” where is the benefit
to the author ? He practically has to accept the terms
which the Canadian publisher chooses to offer him.

1510. But surely the author can republish the work
at any time, and he obtains a copyright from the time
of its republication ; that, I think, is under the 15th
clause ?—* Shall be entitled to copyright under this
Act.” I think so.

1511. If a proposal were made to America simply
to revise that suggestion, offering that they should
have the printing and publishing of the work in

COPYRIGHT COMMISSION :(—MINUTES OF EVIDENCE.

America, and that on no other terms could a book
be copyrighted in America, do you think that the
Americans would be injured. I am supposing that
under such terms anyone eize may republish an
author’s work : it is not copyrighted until the author
publishes an edition over there ?~—If I understand
you rightly yvou wish to know whether 1 consider
that such an arrangement would be a fair or just one
to the author. I think that it would be a very fair
arrangement, but I should say that the Americans
would not be prepared to accept the arrangement,
simply on the ground that it was a fair one in the
abstract. Although Americans with all people wish
to act fairly and honourably, in so far as they can
without any sacrifice to themselves, yet a desire to act
fairly—there as elsewhere—is not the dominant feeling,

1512-3. (Sir J. Hose.) Do you think that ‘there
has been within the last three or four years any
change oun the part of authors and publishers in
America in favour of copyright ?—In favour of copy-
right pure and simple, I think certainly not.

The witness withdrew,
Adjourned to Friday next at half-past 2 o’clock,

Friday, 30th June 1876.
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Suanox Grote Turxer, Esq., further examined.

1514. (Chairman.) 1 believe that you propose to
supplement the observations which you made before
us on u former oceasion with some further explana-
tion of your views on one or two points which arise
upon the law of copyright 7—Yes. I think that the
Inst time I was here 1 got into rather a technical
discussion about registration, which perbaps took up
more of the time than otherwize would have been
expended. The first genernl question which strikes
me is the assimilation of the Law of Copyright in all
the different works, both as to the term of the copy-
right, as to its extent, and also as to the conditions for
obtaining it. As you are aware the present law differs
materially in different species of copyright. The next
point which strikes me is as to what works should
be the subjects of copyright. I think that the works
which should be the subjects of copyright are all thoss
now entitled to copyright under the different Acts,
and all productions of the fine arts by manual labeur
or mechanical process.

1515. How does that definition differ from the
existing definition 7—1I rather =uggest that the defini-
tion should include all the works now entitled to copy-
right under the different Acts—which should of eourse
be entitled to copyright as heretofore, — with the
addition of the productions of the fine arts. That
more especially refers to lithography, oleography, and
some of the modern appliances for the reproduction of
different works,

1516. (Mr. Daldy.) Are they not the subject of
copyright at the present time ?—By inference only in
some Acts, but there are now great varieties of
means of producing copies of works which did not
exist some time ago. I believe that photogruphs are
not mentioned in ﬁm International Acts at all,

1517. Are you under the impression thut the defini.
tions of copyright at present do not include these new
processes to which you refer 7—I suppose that they
must be considered to include them, but [ think that
they should be more definitely included.

1518. (Sir H. Holland.) You are swure that at
present there are provisions in the Act which include
prints taken by lithography or any other mechanical
process, and aiso that copyright in photography as well
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as in paintings and drawings has been given by the
Act of the 25 & 26 Vict. ¢. 68 7—Yes; but I think
that there should be a clear definition as in the German
Act,

1519. You think that there should be a large de-
finition to include all those subjects ?>—Yes, that is
m:. notiou.

1520. (Chairman.) Having given us your view as
to what works shonld be the subjects of copyright,
will you say who in your opinion should be entitled to
possess copyright >—It seems to me that there should
be three distinct classes. In the first place all persons
who at the time of the first publication, production, or
representation of their works shall be natural-born or
naturalized British subjects in any part of the British
dominions wherever resident at the time of first publi-
cation, production, or representation ; secondly, alien
friends wherever resident at such time ; and thirdly, avy
person residing temporarily or otherwise in the British
dominions at such time. I should like to remark
that those suggestions are founded upon the difficulties
which to a certnin extent exist at present. It is not
defined by the Act of 1842 who are to be the pos.
sessors of copyright, and under the Engravings Act
I think the right is given to every person, while
under the Fine Arts Act it is limited to British sub-
jects, or residents within the British Dominions ; and
the question, as I have no doubt you are all well
sware, was raised chiefly in the celebruted cuse of
Routledge r. Low, where the judges in the House of
Lords differed in opinion. We have also to consider
the effect of the Naturalization Aet of 1870, which
elntes that all aliens, 1 think, shall be entitled to hold
personal property in the same manner as any of Her
Mujesty's subjects, and as copyright must be cen-
sidered as personal property, the present legal deei-
sions are possibly unsustainable, t seems to be a
very importaut point with regard to the question, and
it is one which no doubt will receive the full considera-
tion of the Commissioners. I merely suggest that the
hrﬁﬂr the opportunities of obtaining the right can be
made it séems to me the more it will be to the advantage
of evervbody concerned.

1521. (Sir H, Holland,) You propose to extend
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this cop -right law to the colonies as I understand—to
all the British dominions #—Yes,

1622. Do vou propose to make first publichtion in
the United Kingdom pecessary ?—No: my notion is
that first publication in the United Kingdom should
not be an essential,

1523. (Chairman.) Have you any observations to
make ns to the definition and the extent of copyright ?
—1I think that copyright should be extended, if you may
say 0, to include, without express mention, the right of
dramatizing and translation ; and the extent of copy-
right certainly ns to place should be the whole of the
British dominions—as to time either 42 vears from the
date of first publieation, production, or representation,
or 28 years with the right of renewal reserved to the
author or producer or his representatives for other
than waluahle consideration for a further period of 14
years, that further perial to be only obtainable on
registration, say within 6 or 12 months before the
expiration of the 28 years.

1524. (Mr. Trollope.) Woulid that be a second
registration 7—1 <hould propose that ; in faet, re-regis-
tration.

1525. Do you propose that the term should not be
prolonged for any period after death *—It seemed to
me that the 42 years would practically be the utmost
extent in point of value which would probably acerue,

1526. Yon are recommending that the term now
allowed by law shonld be curtailed ?—XNo; that is not my
notion. 1 do not =0 much object to the specified time, if
it is thonzht advisable to extend it, being beyond the
42 years; but taking all things into consideration I
think that it seems advisable to dispense with the
alternative of the life of the author.

1527. According to vour present recommendation
the author might lose his copyright within the period
of his own life 7—Yes, that might possibly be the
result of fixing the term at 42 vears.

1328. Wonld it not- be not only possible but very
probable ?—But T think that he would bave obtained
the full value of his copyright during the 42 vears.

1529. Do yvou think that it would be admitted
generally that Mr. Dickens, had he been alive, should
now have lost the copyright of his * Sketches by
Boz " ?—1 think that it i= hardly fair to take the casze
of a work which was published before the Act came
into operntion. "The actual term of copyright possessed
by Mr. Dickens at the time would have been known
and the proportionate value paid at the time of tge
production of his work,

1530. Do you not think that the war to look at
& question like that is to see the effect of it in a certain
case which is familinr to us *—Yes, except that I
think that you ought to take it with reference to the
law which existed at that time.

1531. You, however, intend to propose that if an
author lives more than 42 vears after the publication
of his book he shall lose the copyright in his own
lifetime *—I think that 42 years would be sufficient
to ennble him to reap the advantage, and I would
dispense with the alternative.

1532, But you do intend that an author who lives
beyond the 42 years shall lose the copyright in his
lifetime P—FHe might in =ome cases,

1533. Therefore yon recommend a curtailment of
the present time ?—In most cases I think that the 42
years would include the author's decease.

1534. At present if an author lives for 42 years
after the date of publication and then dies, does not
his copyright run for sever years longer 7—1es,

1535. You would deprive the suthor's estate of
that seven years P—It might so happen in =pecial
cases,

1536, Do you not think that you ure proposing
very materially to curtail the period of copyright now
allowed ?—I do not think it would be so. Of course
you lose those particular seven years in special cases,

1537, (Dbr. Smith.) Allow me to put this case to

0w, There wns u very important work written by

r. Hallam, namely the History of England during
the Middle Ages, whick if I remember rightly was
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published in 1819. Mr, Hallam I believe sarvived
the 42 years /—Yes,

1538. Take also, for irstance, Dean Milman's His-
torv of the Jews, in like manner Dean Milman died
quite recently, Under your recommendation, in the
cases of hoth those gentlemen, the copyright would
have expired during their lifetime, and their represen-
tatives would have been debarred of the advantage of
the snle for ceven vears after their death. So that as
Mr. Trollope says, it seems to me that your recommen-
dation would materially shorten the copyright of
standard works *—But if the author hwl received the
proportionate value of the work at the time, it scems
to me that neither he nor his representatives would be
the losers.

1539, In what way would he receive any propor-
tionate value. Works of that kind are almost all
published on the principle of sharing the profits
between the publisher and the author, and even if that
were not so, when there is so long a period of copy-
right as 42 years the author would probably not
receive any more from the publisher if he =old it at the
time, while if he did not sell it and was receiving a
portion of the annual profits he would clearly be
deprived of that portion of the annual profits by the
term of copyright being shortened, do you not
think so 7—Yes, if he simply had it upon a half profit
agreement he would, but he would make a fresh ar-
rangement at the end of the first 28 vears which
would fully compensate him.

1540. Then what you state as to the proportionate
value being increased would not apply in such a case ?
—Your remark is only founded upon the present state
of the law, and not upon the state of the law which
would exist if it was well known that the author had
28 vears, and further than that a period of 14 vears
for which to make s fresh bargain, which seems to me
very different. Aeccording to my proposal, he has 28
vears absolutely in the first instance for which he
makes an arrangement with the publisher, and then at
the end of that time be or his own personal 1elations,
if dead, can make a fresh bargain for 14 years, and it
is verv difficult to think that he or they would be
losers.

1541. (Mr. Trollope.) These 28 years, and 14 vears
together, make the term at present allowed of 42
years ?—Yes ; but Dr, Smith very justly suggests that
the value of the copyright for 28 years would pro-
bably be very much the same as the value of the copy-
right for 42 years at the time of the first publication
of the work, and upon my plun at the ewd of 28 years
the author or his representatives can make another
arrangement for 14 vears,

1542, (Dr. Smith.) Allow me to put the question
again to you. We had the evidence of Mr. Murray
that it was r, very rare thing indeed for him to pur-
chase the copyright of any work of importance, and
that in almost all cases of books which he published
the copvright belonged to the publisher and the author,
and that they divided the profits 7—Yes,

1543. Your argument goes on the assumption of
the selling of the copyright, which as we understand
from Mr. Murray rarely takes place ?—Taking the
question of a half profit agreement, I would say that the
arrangement would only be made for the 28 years in
the first instance, and that at the expiration of that
time the author, either through Mr. Murray or through
any other publisher, might make a fresh armngement
dccording to the nature of the work.

1544, (Sir H. Holland.) Would you bar the author
from making an arrangement with the publisher in-
cluding an undertaking on the part of himself or his
representatives that the bargain shoulil run on for the
additional 14 years ?—Yes, 1 should not like that.

1545. Would you limit the contract between the
suthor and the publisher to the 28 yvears 7—It is rather
difficult to limit the right of contract generally spesk-
ing. I suppose that it could be done, but it 18 a very
Exmptinnnl case. I should, hewever, like to see it

one.

1546. If the power to contract is not limited the
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author would be enabled to make a contract for 28
years and would bind his representatives, if necessary,
to renew it for 14 years longer P—The publisher
would to a certain extent run the risk of losing the
copyright from non-registration, and I am not prepared
to say whether it might not be best to prevent any
such power of contract.

1547. (Dr. Smith.) Are you not aware that the
Legislature i3 very indisposed to limit the right of
contruct —Yes,

1548. Do you not think, upon reconsideration, that
your proposal would in reality limit the advantages
which authors at present enjoy by baving copyright
for the term of their lives and seven years after death,
Taking for instance an author who publishes 2 book
at the age of 27 or 28, which obtains a great sale, does
it not seem hard that you should interfere with his
present existing rights by shortening the term of copy-
right ?—Do you mean with reference to existing
works ?

1549, Yes, and others ?7—There would have to be
some special legislation with regard to works already
existing, but 1 was assuming the case of works here-
after published.

1350. Do you make this proposition in the interest
of authors or in the interest of the public f—Of both,

1551. Then you think that authors would benefit
by having their copyright shortened ?—I consider
that the advantages of being able to make two separate
arrangements during the term would certainly com-
peusate for the possible shortening of the seven years,
It is by no means in every case, nor I think in the
majority of cases, that the copyright extends now
beyvond 42 years; it is a rare thing for bovks of any
particular magnitude or importance to do so; so that
the period of 42 years as a rule would see the author
dead. I should think that that is a matter of fact;
taking an author to be 40 years of age at the date of
first publication, 42 vears would bring his age to over
80.

1552. (Mr. Trollope.) Are you prepared to ac-
knowledge that what you are proposing would be a
shortening of copyright 7—I cannot adwmit that it
would be so in every case, that result wight arise
in sowe cases.

1553. At present copyright exists for 42 years, or
the life of the anthor, and seven years after the life
of the author, does it not?—Yes, the Act savs that
it shall be the longer term of the two, either 42 years
or the other term.

1554. You propose to limit it fo 42 years, do you
not?—Yes. My proposal is rather that the term
should be 28 vears, with a certain power of renewal
for 14 years.

1555. 28 and 14 together make 42 ?—Yes.

1556. Therefore you propose to limit copyright to
one of the slternative terms which now exist, without
giving the period of the author’s life and seven years
after his life ?7—That is not an exact statement of my
proposition.

1557. I think that it is a right statement of your
proposition so far as time is concerned 7—A term of
28 years with an additional 14 years is hardly the
same as 42 years, because the extra 14 years are only
to be given to the author himself or his representa-
tives.

1558, At any rate you do not propose to add any-
thing to the terms as they now exist ?—XNot as to
time. ’

1559. Therefore, although you do in some respect-
curtail copyright you do not in any respect propose to
lengthen copyright ?—No.

1560, Are you not therefore proposing to take away
from authors a part of the adrantage which the law
at present gives them ?—Yes, ns to time, but coun-
terbalancing those disadvantages, as 1 consider, by
giving other advantages certainly equal in a pecuniary
point of view.

1561. (Dr. Smith.y I have in my mind at present a
work which was published in the year 1838, which
now brings in several hundreds a year to the author.
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The author is at present 63. According to your plan
in a very few years he would cease to have the ad-
vantage of the copyright; he would lose the several
hundreds a year which he is at present receiving, and
his family would also lose the benefit for seven years
after his death 7—Yes, but the present remuneration
he is receiving is founded upon the law as it existed
when his wr.:-rE was published.

1562. What compensating advantages would an
suthor derive for that loss, under your new system 7—
In the first place he would have the copyright for 28
years ; and you must excuse me for repeating that it
seems to be the opinion that the price paid for the value
aiven for 28 years is quite as much as would be given
for 42, of course that depends upon evidence, There-
fore at the end of 28 years the author would have had
the previous advantage of his copyright, and he would
have the sdvantage of making a fresh arrangement,
and he would probably receive a very large amount
for the last 14 years of that copyright instead of s
small amount as in the first instance, assuming that it
was a valuable work, or otherwise the question of time
would not be important.

1563. Are you aware that we have had evidence
that it is a very rare thing indeed in the case of works
which are likely to be of permanent wvalue, such as
histories und some other works, for the author to sell
his copyright to the publisher 7—We have not that
lnw which would give a man 28 years within which to
ascertain the value of his work, and then 14 years in
which to make a fresh agreement.

1564. (Mr, Froude.) But surely I have exactly the
same power now as you wish to give me. I make ap
arcangement for any part of the 42 years if I please ?
—Yes, by inference you could, though there is no
express enactment on this point, and I should propose
to limit this and reserve the 14 years to the author or
his personal representative.

1565. I can make an arrangement with my pub-
lisher for 28 years and can reserve the rest 7—As
matter of fact I think that it is very rarely done,

1566. (Sir H. D. Wolff.) Are you aware that Mr.
Kinglake, for instance, never sold his copyright beyond
one edition —That is very possible,

1567. Therefore the power is absolately in the
hands of the author at the present moment >—It may
be in the power of a particular author of very t
celebrity to make such an arrangement, but 1 think
that it would be out of the case in the majority of
instances, it would be almost impossible, it would be
hardly worth the publisher's while to go to the
expense, and generally it would e, I think, a very
unusual thing,

1568. Do you think that any book whjch a pub-
lisher would take on half profits during the term of
the copyright is likely ro be taken at all if it is only
for 28 years?—I think =o. The American law is
the same; as also the Canadian ; e, 28 years with
the power of renewal for 14 years under certain con-
ditions for the author and his children.

1569. Supposing that a publisher took a book from
a young author on the half-profit system, he would
look to the fact that if the reputation of that young
author increased he might sell the book on the half-profit
system during the last years of the copyright under

¢ present arrangement. Is it not mather like a man
who buys pictures from a young artist, and gives a
small sum for them on the chance that they will
increase in value on the reputation of the artist being
e=tablished 7—In the case of a picture it is the picture
itself which increases in value ; but in the other case
it i= the multiplication of the copies of the book and
not one particular article,

1570. If 'your scheme were adopted, do yon not
think that publishers might insist that the author
should give up the whole of the 42 years, namely, the
28 plus 14, and say that they would decline to make
an arrangement with him unless he undertook to do
s0 ?—They never could rid of the obligation to
register within o certain period before the expiration
of the first 28 years, and, therefore, they would always
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be running a great risk in that event, and then there
is the question which Sir Henry Holland asked just
now, as to whether it might be possible or desirable to
limit the power of conmtrnet in the first instance, so
that it should be simply for the 28 years, leaving the
author or his representatives at the end of that period
to make a fresh arrangement.

1571. Would not it damage the author more than
the publisher 7—The practical value now is said to be
the same for 28 or 42 yeurs. Of course the value of
a book differs according to its character. In the case
of novels and light works one, two, or three editions
may be sold in a very short time. In some cases I
suppose classical works, and works of a character like
that, lwuulﬂ take a long time for one edition alone to
be sold.

1572. With to works of fiction, for instance,
the early works of an author have an enormous value
towards the end of his life. Take, for example, Lord
Lytton, or Mr. Dickens, or Mr. Thackeray. Of course
a publisher would say to a man at the beginning,
“ You are unknown. I am buying your book, and I
want to have the whole swing of it." When the
author was wanting money he perhaps would get less
money from his publisher 7—Possibly.

1573. Do you think that it would be right to say
that a man should be able to outlive his copyright ?
That supposing that he lived longer than the 42 years
anybody could come before his face and publish an
edition of his work to which he perhaps might object ?
—1 think that we have to consider the interests both
of the authors and of the public in this matter, and I
think that their interests are to a certain extent easily
computibie ; and whether the 42 years or the 28 years
with the 14 vears would not give the full advantage
to the author is the question. I should be very
sorry to do anything to limit the rights of the author,
but I do not want to limit the rights of the publie.

1574. You have assumed that a man cannot write
s good hook before he is 40, but men have written
books at 20 which have been very popular, and sup-
posing that a book was published when a man was 20,
then by the timne he was 62 you would take away from
him all power over that book and all the profits, just
in the last days of his life when he would like to
receive money for doing nothing, would not that be
very hard upon him 7—He might not receive the
full benefit during the 28 years, supposing that he
bad entered into an arrangement for receiving hall
the profits or some portion of them, but if he had
sold the copyright when he was at the age of 20
for probably very little value under the present law,
aot then being known, he would be very much
benefited by the new Act because, at the end of the
28 years he could make a frecsh arringement for the
14 years. I think that we should not lose sight of that.

1575. But at the end of the 14 years ke would lose
the control over the publishing end the profits.
Taking s man whese copyright 1 at the age of 20
years then for the period of his life between 62 and 75
he would be deprived of the profits, and perhaps would
see spurious editions of his work published before his
face, would not he be liable to that?—Yes, he might
in special eases,

1576. Do you think that you would encourage
literature by shortening the mp{'right or by lengthen-
ing it 7—That is rather a difficult question to answer ;
if you mean the dissemination of literature, I should
say that by not extending the copyright beyond a
reasonable time you would certainly not prevent the
production of literature,

1577. Do you think that vou would most encourage
authors to publish good books by merely giving them
a copyright for 28 and 14 years, or by allowing copy-

ight to remain as it is, or by lengthening the term
which would be the greatest inducement to the
author ?—1I do not think that any lengthening of the
copyright would be a large inducement.

1578, It is now the life of the author plus seven
years or 42 years, whichever is the longest 7—Yes.

1579. Supposing that youn did away with that, and
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made the copyright for 28 years plus 14 years, with
re-registration, do you think that it would be as great
an encourngement to an author to devote himself to
literature as the present arrangement —Yes, The
only thing would be that he might not have the con-
trol of the publication of his work during the last
few years of his life, but you must not be oo senti-
mental as to that. 1f the author and his family have
received the full value of his works, 1 do not see
that they would be prejudiced ; and the public would
be bencfited by having the thing thrown open at an
earlier date,

1580. But how do you appraise that full compen-
sation to the author ?——~He would be able to make a
fresh arrangement at the end of the first 28 years,
there would then be a better opportunity for making a
fresh arrangement; and that opportunity is given
not to any person who may have acquired the copy-
right by purcnase, but simply to the author and his
personal representatives.

1581. Then you propose by this means to put a
limitation on the power of the author as regards his
right to sell his book to the publisher ?—I propose
that that should be limited to 28 years.

1582, (Mr. Duldy.) You have told us, I think,
that the full purchase value of copyright is represented
by 28 years or under. Do you not propoese that the
second term should be only 14 vears?—Yes; I think
that would in most cases fully compensate the author.

1583. Do you think that a publisher would give as
much for that term of 14 years as he would for a
second 28 vears 7—It very much depends upon the
value of the book, but I think it very likely that he
would give more for 28 years.

1584. Should you consider the author over-com-
pensated ?—No.

1585. This division of copyright would only operate
in the case of books which were sold to publishers ?—
Not altogether so.

1586, But for the sake of obtaining the benefit of
the second.zale for 14 years you would take away the
advantages now obtainable by authors who enjoy
longer period, and retain a half interest in their books.
Would that be fair towards those authors ?—You mean
those authors who only have an agreement on the scale
of profits.

1587. Those anthors who retsin their copyright
with an armpgement with their publishers for half
profits. The half profits mayv by the present law Ea
on for 42 years, and the rest of the author’s life if he
lives afterwards ?—Yes.

1588. You would throw the copyright open to the
public, and prevent the author from having any benefit
from the half profits after the 42 years. Would not
that be a curtailment of his interest in his work ¥—To
a certain extent it would.

1589. And would it not apply to all.works of which
the copyright was in the possession of the author *—
Yes,

1590. Therefore the advantages of your new pro-
posal would only apply to those authors who actually
sold their copyrights to publishers, After telling us
that they would not get the fee simple value, if I may

.go call it, of the second portion of their copyright, but

only for 14 years by your proposal, do you think that
that is a sufficient compensation to them for taking
away from them the present value of the copyright in
the books which they hold in their own hands P—
Perhaps there would be no objection to the extended
term being increased. I do not sce that there would
be any objection to it. That is a question which
requires consideration and thought as far as regards
the term, I do not see why it should not be 28 years
if that is thought to be & more satisfactory basis to go
upon. -

1591. (Chairman.) You mean two periods of 28
years —Yes,

1592. (Mr. Daldy.) As being just to the author?
—1 should like full justice to be done to the author’s
rights ; and if the 14 years is not sufficient, then 28
years might be the extended term instead of 14,
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1593, In speaking of your en definitions of
copyright I noticed that you spoke of translations and
dramatic representations, but said nothing about
abridgments. Do you think that the right of
abridgment should remain ?—I was gninﬁ{ to put the
question of abridgments more under the head of
infringement. o _

1594. With regard to publication, I think that you
said that the copyright might belong to any natural-
horn British subject, or alien friend, or any resident 7—
Yes.

1595. You do not think it vecessary that the work
should be first published within the United Kingdom ?
—1I think that first publieation in the United Kingdom
should not be requisite, but that first publication
within some part of the British dominions should
certainly be requisite. ] )

1596. (Sir H. Holland.) Would you require t.hflt the
person at the time of publication should be himself
within the British dominions. You are aware that
there was a difference upon this point between Lord
Cairns and Lord Westbury on the one hand and Lord
Cranworth and Lord Chelmsford on the other ?—Yes,

1597. Lord Cairns and Lord Westbury considered it
not necessary that the person should himself be within
the British dominions at the time of publication, pro-
vided the publication was within the United hingdom ?
—1 should say that residence should only be necessary
where the author is not a natural-born or naturalized
British subject or an alier friend, in all other cases
residence should not be essential, _

1598. All foreigners in time of peace are aliem
friends. You do not consider that they should be
necessarily resident even for a day within the British
dominions at the time of publication ?—2XNo.

1599, After what has passed, and the questions
which you have been asked, are vou not now inclined
to think that in order to make your propossl as to the
28 years and the subsequent 14 or 28 years really
workable in the interest of the author, you must
limit the power of contract so as to prevent the author
in the first instance from making any arrangement
with the publisher beyond the first 28 vears?—That
might 1 oseibly be for the advantage of the author;
but to  mit the freedom of contract is a very serious

uesti .

q 160 I only want to sec, after what has passed,
what i3 the inclination of your opinion. In the case
of a well-known author he would be able of course to
make his terms with the publisher, but in the case of
a young and unknown author coming to a publisher,
unless he was prevented by law from contracting beyond
the 28 years, is it not probable that the publisher would
take steps to secure to himself' the advantage of the
further 14 years ?—I think that the compulsory re-
registration is a very important matter in order to save
that, because in the event of non-registration the whole
copyright and the advantage expected to be got would
Fall.

1601. But then you could put into the contract,
either a penalty or liguidated damages in the event of
the nonfulfilment of the undertaking to register ?—
Yes.

1602. What, upon the whole, are you inclined to
recommend #—I do not like to state my humble
opinion upon such a serious point as that of doing
anything against freedom of contract,

1603. (Chairman.) Have you any uther observa-
tions to make upon the definition and extent or copy-
right ?—~1I think that in magazines and similar
periodicals the right of publication of the various
articles in any other form should revert to the authors
of such articles after say three years from their
publication in the magazines. N .

1604, With respect to the conditions requisite for
obtaining copyright, do you wish to make any obser-
vations >—1I think that there should be first publica-
tion, production, or representation in some part of the
British dominions, first publication, production, or
representation to be defined by the Act. 1 also think
that there should be compulsory registration at the
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British Museum within thres months if the work is
published, produced, or represented in the United
Kingdom, or six months if in any other part of the
British dominions, Then I think that there should
be a compulsory deposit of one best copy of the work
at the Dritish Museum within o similar period. Then
I am of opinion that registration might be made com-
pulsory on the person making the deposit and the
officer receiving the deposit if the work was not
previously registered, that if a man went to deposit a
copy at the British Musenm it should then be incum-
bent that the registration should be made.

1605. Do youn propose to enforce that by any penalty
on the officer at the British Museum ?*—I suppose that
the legislation on that point woulld be sufficient, he
should make an entry on receiving a copy. I do
not know what would be the usual ruleabout a penalty
on a public officer ; it wonld form a part of his duty,
and no doubt he would make the cntry as a matter of
course. Then we should get the registration without
a double act.

1606. ( Sir H. Holland.) You could impose a penalty
upon him, but if a public duty is imposed upon the
officer, a mandamus would also lie against him to
perform that duty, that is, to register the book and give
a certificate 7—T'hat may be so. Then I thiok that there
might be a proviso for interim registration within
three months before first publication if published in
the United Kingdom, or within six months previously
if pullished elsewhere. Of course this is on the
assumption that first publication within any part of
the British dominions is to be sufficient to secure
copyright. As to the fees for registration I think
that 1s. in each case would amply compensate and
more than compensate for the expenses which would
be incurred.

1607. (Mr. Daldy.) Why would interim registra-
tion be necessary *—The object of that is this. Sup-
posing that a work was going to be published, the
title and probably one or two other particulars, such
as the name of the author and of the publisher, might
be registered, and that of course would prevent any-
one else from interfering with that title, and it would
be a necessity that the work should appear within
a certain period afterwards ; it would proteet the work
during that time.

1608. Would you then make the existence of copy-
right depend upon registration 7—I would suggest
that the penalty on non-registration shounld be the
inability to recover damages in respect of any previous
infringement, or to stop the sale of any copies of the
infringed work during the period.

1609. If the author has his copyright in virtue of
his publication why does he need any protection
Do you suppose that anyone can copy his work
before it is published 7—No ; it is more a question
of the title. The ease has oceurred where the title
has been intended and fixed upon and advertised to
& very considerable extent, and some one else has
published that particular title and registered it before-
hand, and by that means has got the advantage of all
the advertisements ; and in some cases it might be
very serious. Interim registration gives an extra
protection to the nuthor's right.

1610. (Sir /. Holland.) As I understand you, you
would make the deposit of a copy of the book and
registration simultaneous acts ?-—YXes, if the registra-
tion had not been previously made.

1611. By an interim registration #—No, the interim
registration was supposed to be a separate point alto-
gether. I propose that a person shtmfd register
within three months under the penalty of not being
able to recover damages.

1612. Do you see any objection to making registra-
tion and publication the same act, treating registration
as first publication, so as to avoid questions which
have been raised in the courts of what is first publica-
tion ; do you see any objection to saying that the date
of registration shall be taken as first publication 7—I
think that that might perhaps be carried out if a sub-
stantial interim registration were agreed upon.
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1613. That would be merely for the purpose of
securing the name of the work. Isuggest thatthe first
publication shall be considered to have taken place at
the date of registration ?>—I see a difficulty if you are
to register within three months, or within a certain
period, within a certain period of what?

1614. T would not provide for registration after
publication. I suggest that the date of first publication
shall be taken to be the date of registration. An
author wishes to publish his book and to get copyright
in it, he goes to the British Musenm and deposits his
copy and gets a certificate of registration, and then
it should be provided that first publication shall be
considered to have taken place from the date of the
certificate ; do you follow what I mean ?—Yes, quite.

1615. You will probably agree that the great
object is to simplifv, as far as possible, registration ?—
Clearly.

1616. And also, as far as possible, to avoid any
question as to the date of first publication ?—TYes.

1617. Would not those difficulties be avoided by
providing that registration shall be effected by the
deposit of a copy at the British Muscum or at some
Government office ; that a certificate shall be given,
and that publication shall be taken to be as from the
date of that certifivate 7—Yes. This is in fact doing
away with the first publication as the period from which
copyright is to count, and saying that it shall run from
the date of registration. I think that the American
system is on this principle. :

1618. At present you do not see any objection to
that plan 7—Ohjections might arise in the case of works
not so registered as regurds infringement.

1619. At present un author when he has regiﬁterﬂl
can sue for an infringement prior to registration *—Yes.

1620. Would it not be better and more consistent to
do what I suggest, than to provide that he should not
be able to sue for any infringement prior to registra-
tion ?—The dute of registration then would be exactly
the date of first publication; it would no doubt very
much simplify the matter.

1621. What I would suggzest is that the copyright
should run from the date of registration, and that re-
gistration should be effected =imply by depositing at
the DBritish Museum or Stationers’ 1all, or some
Government office, whichever might be fixed upon, a
copy of the book or work #—Yes.

1622. And the author would then receive a certifi-
cate of registration >—Yes,

1623. In the colonies you propose that six months
should elapse before the deposit at the Briush
Musenm ?—Yes, that was more particularly as to
India.

1624. But might not it be provided that registration
should be carried out in a colony in the same way,
namely, by the deposit of a copy of the book at a
Govermmnent office, with a certificate, and for a copy of
the book to be transmitted to the British Musenm ?—
Clearly.

1625. And in vour opinion would it not be desirable
that that certificate granted by a Government officer
should be primd facie evidence throughout all the
British dominions of copyright having been properly
obtained in the place where the certificate was given ?
—Yes,

1626. A certificate, for instance, would be given
of reristration in Calcutta. Would it not be desirable
that the production of that certificate should be prima
facie evidence that the copyright was properly secured
at Caleutta >—Yes, I sec no ohjection to that, but as
in many cases books would have to be printed and
ready (I-.;ur distribution before registration, I think
there should be an ad interim power of protecting the
rights of the author until the actual registration was
made,

1627. It would not he inconsistent with my sug-
gestions to give interim registration >—By no means.

1628. (Mr. Trollope.) Did I rightly understand
you to say that if registration be not cflected, the
author is to lose all his privileges ?>—No, that was a
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point upon which I said I should he very sorry
that snch a thing should happen ; but I say that until
registration he should not he uble to recover damages,
or to stop the sale of any such book. That is the case
now with some of the copyrights,

1629. In the event of a hook being reprinted by a
second ansd an unauthorised publisher before registra-
tion, in such o caze as that what would become of the
property so created after registration ? Let me put an
example of the case to you : an author sells the copy-
right of a work to Mr. Murray ; it iz not regstered ;
Mr. Longman then in the exercise of his power re-
publishes the same work ; it is then registered. What
becomes of Mr. Longman’s property in the copies
which he has republished 2—I should say that the
owner of the copyright should not have a remedy in
respect of any infringement committed previously to
registration, nor be able to stop the sale of any copies
which had been bond fide printed previously to
registration,

1630. Do you not think that that would, in truth,
punish the author for non-registration by the actual
loss of his copyright 7—Compulsory registration
must to & certain extent do that in some form; it is
the only reasonable way I suppose of enforcing the
registration if it is to be made compulsory. We say
that the author shall not lose the property in his copy-
right, but that until he complies with the Act he shall
not acquire the protection of the legislature to stop
other copies of the same work.

1631. Assuming those other copies of the same
work to have been published you cannot stop their
sale after registration >—XNo. The object is to pro-
cure an immediate and full registration of all copyright
works, that being considered really for the benefit of
all persons conceined, authors, publishers, and the

ublic.

1632. (Mr. Daldy.) Would not the difficulty be
met by proposing that the copyright should date in
the case of unregistered works from the time of pub-
lication, and of registered works from the time of
registration ?—1I cannot help thinking that that would
have the effect of neutralizing the compulsory system
of registration, because if the same benefits could be
got by dating from first publication, and also from
registration, there would not be the same inducement
to register.

1633. You say that it would neuntralize the effect of
compulsory registration, but registration would be
compulsory, would it not, under vour proposal by
penalties such as now exist for not delivering a boo
at the British Museum ?—The penalty for non-regis-
tration I thought should be the inability to go for any
infringement made previously to registration.

1634. 1Is there not a penalty now enforceable for
not delivering a book at the British Museum within a
certain time ?—Yes, but that is hardly applicable to
the other case, I think that that is a criminal penalty
recoverable before a magistrate ; there is a certain
fine.

1635. But if there be a penalty for not delivering a
book, and if the registration and the delivery of the
book oceur at one and the same time, would it not
operate on not registering ?—It seems to we that the

ty is meant to operate on different persons.

1636. As n matter of fact might it not be made a
penalty on not registering >—It might, but I think
not without legislation, °

1637. (Chairman.) Have you any further obser-
vations to make —With reference to the assignment
of the copyright (no doubt thiz has been put before
you before) I would Eu%{:st that the rights of drama-
tizing and trauslating should Ue as it were added to
the present definition of copyright, and should be
separately or conjointly assignable, either as at present
by entry in the register, or by some imstrument in
writing and then an entry of the assignment in the
register subsequently. I suggest that those entries
should be made within three months after the date of
the assignment, and a fee of 1s. would probably be suffi-
cient. I would also propose that unregistered assign-
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subsequent assignments duly entered and registered.
1638. Have you any further observations to make on

the subiect of infringement and penalties 7—I think

that infringement of copyright might be wore clearly
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defined, that is more especially as to abridgments and
quotations, whether verbatim or other extracts from
larger works. As far as the penalties are concerned I
think that they are very efficacious at present for the
protection of copyright.

The witness withdrew.
Adjourned to Tuesday next at half-past 12 o'clock.

Tuesday, 4th July 1876.

PresENT :
TrE RicaT HoxouvraeLe LORD JOHN MANNERS, M.P., 1v THE CHAIR

Sir Hexny T. HoLLaxp, Bart.,, C.M.G., M.P,
Sk JuLrivs BENEDICT.

Epwarp Jeskixs, Esq., M.P.

Dr. WirriaM SurrH.

J. WinTeEr JoNEs, Esqg.
Georce Price Tate, Esq.

1639. ( Chairman, to Mr. Winter Jones.) Will you
be kind enough to tell the Commissioners what are the
proceedings at the British Museum with respect to the
deposit of books >—By the provisions of the Copyright
Act of 1842 every bookseller is bound to deposit at the
British Museum within one month from the day of
publication one of the best copies of all books issued
by him. Those books are bronght to the Museum
and a receipt iz given. The Act of Parliament makes
it oblizatory upon the bookseller to deposit his book
and to take a receipt at the same time; the trustees
are net bound to send the receipt to any person who
may transmit books, but the person who delivers books
is required to wait and take a receipt at the time of
delivery. That is an important fact which I should
be glad to put on record.

1640. Does the book come straight from the pub-
lisher to the Museum, or through the intervention of
Stationers’ Hall 7—Direct from the publisher to the
Museum.

1641, Is it your opinion that the present system
works satisfactorily, or have you any alteration that
you wonld suggest >—No, it works very well. It has
been suggested that it might be more advantageous if
the printer of the book, instead of the publisher, were
bonnd to deliver, because the publisher sometimes
endeavours to evade the Act. But it is doubtful now
I think whether such a course would be advisable, as
it is by no means uncommon for publishers to print
their books abroad, inasmuch as the work is in many
eases done there more cheaply than in England. So
that to make it oblizatory upon the printer instead of
the publisher to deliver a copy would be to incur the
risk of losing all books printed abroad for English
publishers.

1642, Then with respect to foreign books, how are
they delivered at the British Museum ?—Foreign books
by the provisions of the Act which regulates Inter-
national Copyright are sent to Stationers’ Hall, and
the proper officer of Stationers’ Hall is bound to for-
ward them to the Musenm within one month after
delivery.

1643. Are you of u{n&un that that system works
satisfactorily ?— I think it is not of any value. So far
as the system goes it may work very well, but it pro-
duces next to nothing,

1644. In the way of books to the Museum you
mean >—In the way of books. They only send these
for which they may desire to obtain copyright in
England, and the greater number of books consist of
music and not of any works of importance, I have
here a list for April, and the Commissioners will
sec that this list represents the deliveries for French
books aud German books; of course those include
States besides France and Germany ; but this is all
that we get. This is one month’s delivery, and the
greater part of it 1s music. This (producing it) is
the register which is kept at the Museum. June 21st
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there were 24 works comprising 23 volumes in French
and 5 in German ; six parts of volumes in French, and
four in German. The music comprised 70 works in
French and 31 in German ; and 10 volumes in French
and 9 in German ; and of separate pieces of music, 59
in French and 21 in German ; and of parts of works
one in French and twoin German. Maps and Atluses,
which I need bardly inform the Commissioners con-
stitute a very im ot class of publications abroad,
we seldom get at all. In fact so decided was the
feeling of the Trustees upon this poiut, that when
a letter was addressed from the Board of Trade to
the Trustees, on the 13th of February 1875. calling
attention to the lite convention of 1851 hetween
the governments of ce and England, submit.
ting pro for its modification snggested by the
French Government, and requesting the opinion of the
Trustees thercon, especially as regards Article No, 8
(which comprises the compu istration and
deposit of works by French authors in England),
the Trustees replied on the 4th of March 1875 that
they would not object to relinquish the article of the
convention which relates to the deposit of books at
the British Museum. That was the question which
was put to us. The convention is almost valueless.
When it was first entered inte Sir Aunthony Panizzi
was at the head of the department of printed books,
and 1 was scting with him as assistant keeper, and we
used to abstain from purchasing foreign works till we
saw what we got through the Internationsl Copyright
Aet, but we used often to get only title puges or frag-
ments sent in order to secure the copyright without
sending us the entire work; so that we were obliged
to purchase foreign works without waiting for what
the International Copyright Act might produce.

1645. That is still the view of the Trustees, I under-
stand you ; the view which they entertained in 1875
they entertain now 7—Yes; that what we obtain
tlll'mla,l%'h the International Copyright Aet is reslly of
no value.

1646. (Mr. Trollope.) It has been suggested to us
that the Museum might be used fir registering all
hooks. 1 have nodoubt you are aware that books now
are registered at Stationers’ Hall 7—Yes,

1647. I daresay you wre not aware that not one in 20
of the books published is registered >—No, I was not
aware of that, .

1648. It has been thought advisuble by some that a
compulsory registration of all books published in Eng-
land should be established, and it has been recommended
that that registration should be effected by the British
Museum on the acceptance of the one copy which is
now presented. It bas been proposed by some witnesses
before us that this should be done without a fee; by
some it has been proposed that it should be done with
s fee. Do you think it possible that the British
Muscum should undertake the duty ?— That is a
question which I should desire, with the permission
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of the Commissioners, to refer to the Trustees; but if

19
t.a-'*’ ;;J

cess to the Commissioners.) That is a registraion as J, . Jones,

I may express my own opinion, it seems to me that you far as it goes, : Eg.,ﬁ!d
wish to compel u bookseller to protect his property, 16567. Will you have the kindness to consider Efm G. P. Tate,
At present if he does not deliver a copy to the Trustees matter and let us hear from you on the subject ?— Esq.

he is subject to u fine; the Trustees are empowered Yes. . Ju‘;;aﬁ.

cither to bring an action aguinst him, or to proceed
before n magistrate, and he is subject to a penalty not
exceeding 5/, The penalty, as it appears to me, attached

{s at Stationers’ Hall is this,

to his not registering boo
that he does not protect his property.

1649. You are aware, no doubt, as regards regis-
tration of books, that the publishers register them only
when there falls upon them a specinl necessity for pro-

tecting property ?—7Yes.

1G58, (Mr. Jenkins.) When I camie in you were
speaking of the convention of 1851, and I did not
quite clearly understand whether you were stating
that under that convention the foreign author was
obliged to send his book, whether he desired to register
in England or not ¥—No; he sends what he desires to
register to Stationers’ Iall, and the proper officer at
Stationers’ Hall is bound to deliver that at the Museum
within one month,

1659. Then, under the 15 & 16 Viet. e. 12, which
is the Act ratifying that arrangement, it is only in
order to sceure a copyright translation in England
that authors send their books here at all, is it not 7—
The object is to secure the copyright of the original
works as well as of translations.

1660. Then with reference to the loss which vou
say it is to the British Museum not to get these
foreign works, have you any idea of the extent of the
loss which you incur in tﬁut. way ?—I have a letter
here which may give some general idea upon that point.
The number registered is so small that it is not worth
consideration so far as the British Museum is con-
cerned. I requested ong of the officers of the Library
to give me a statement of the numbers, and he
says that “the number of works annually received
% under the provisions of the International Copyright
“ Act, hns rapged during the last 10 vears from 126
“ to 206 French works, together with from 300 to
¢ 830 French musical works; the average would pro-
“ bably be about 170 of onc and 500 of the other.
“ The German works have ranged from 30 to 80 with
“ from 200 to 500 musical compositions, The French
¢ works are of a very miscellaneous character ; imper-
“ fectious oceur, but the cases of single volumes or

1652. (Chairman.) Does that include, may I ask, | ©dd volumes being deposited to preserve the copy-
K * % right of the set, are less common now than formerly

foreign publications >—No. B el .
e - . : The number of works appenring in the ¢ Biblio-
1653. (Mr. Trollope.) That includes prints, I ; ) 4 :
suppose ? — No. That is & point which I shall : graphic de la France® during the same period has

. St . sveraged about 12,000 annually. In some years
ints. by the English Copyrigte Act. 1t incindey " upwards of 13,000 entries_occur,” and so in the
e e inclu-:lgs volumes, ]‘;‘ rts of volumes and “ Allgemeine Biblisgraphic fiir Deutschland,” which

; : is the same kind of publication for Germany, I find
sinele sheets : and of musie, parts of volumes and =% . b
pi EEH; and of maps & single Pmﬂnp, and sheets, and that the number annually recorded is about 14,000.

= : g, 1661. T am not quite sure that I understand the
iﬁqﬁ*ggﬁg r!fiqﬁ{:erlens: grﬁ?:iei.ai%h;;rﬂm:ﬁﬁﬂtegﬁrgg pnit'u: of the remarks that you made ; did yon say that
works in 6912 volumes, 17,627 parts of volume "wnd  the Trustees of the British Museum werc anxious that
934 sheets. Of music 2, 571 wE:::' ks in 31) m';; mes, the provisions of the convention should be enforced

- ; A : ‘g with greater stringency?——No. What T meant to
;}:4 cﬂﬁlﬁg lﬁ:lséﬁuﬂﬂr]‘:: P;ﬁn (:E L::I;;Lw:hlﬂ‘i convey was that they did not consider that they were

372 ; 1,637 sheets of maps, and 20 Atlases of any value to them at all, and that they were quite
r b ]

i st . ; willing, as far as they were concerned, to give up any
lﬁa:: E%r each of those I think you have given a lmn::ﬁf which they derived from th‘e Iﬁt&mntiunal
receipt ?>—Yes.

e . Copyright Act. Asamatter of fact we never wait
1655. Might not that receipt be so formed s to be 1o sce what we get under the International Copyright
in itself a registration ?—1It is a registration ; it is evi-

Act,
dence of publication. Ilere is the volume, if the 1662. With reference to another question, which I
Commissioners would like to see it, with the copy of

: _ do not think has been raised, copics of each new
the receipts (producing the same), edition under our own domestic copyright ought to be
1656, 1 was asking the question with reference to

sent to the British Muscum, ought they not ?—If there
your statement that additional gpace would be required

is any variation,
at the Museum, The Commission might possibly 1668. That is to say, supposing for instance that un
feel themselves unwilling to recommend anything

illustrnted edition comes out, yon expect to get a copy
which would cause considerable disturbance to the

of that, do you not ?—Yes.
British Museum, amd the purpose of my question 1664. Does not that load the shelves of the Musenm
now is to ascertain whether the registration which

with a large number of useless works ?—1I think not.
we are suggesting could not be effected by the same It might be considered to have that effect upon an
act which is now performed, nnd in the same space ordinary library; but persons come to the British
and with the same trouble which are now taken by Musenm to prove a fact.

1650, The property is, ns a rule, safe, and as long
as il remains unattacked noregistration is made. But
there are reasons, independent of the safety of the
property, which make a compulsory registration expe-
dient ; and it hos seemed that that registration could
be most easily effected on the presentation of the
copy to the British Museum. The Commission would
be obliged to you if you could, either now or in some
manner which may after consideration seem expedient,
give them an opinion as to the practicability of such
an arrangment ?>—So far as the possibility of such
an arrangement is coneerned, it is a mere matter of
detail. We should require more space, and we
should require more assistance. As ‘0 the expe-
diency of it, it is a question which, as I said before,
I think ought te be referred to the '[rustees. 1f the
Commissioners will allow me I will mention it to them
and report what has been said.

1651. We have been told that the number of books
to be so registered would probably be 5,000 a year.
Would that require any special provision as to space
and additional hands ?—We keep the register up to
the Inst day. This register is made up to last night,
from the Ist of January to the 3rd of July. The total
of articles (of course that is not volumes) is 14,707.

Sometimes we have »
you in giving the receipts which are necessary 7 pamphlet which says ¢ second edition " on the title page,
—So fur as the receipt is concerned that is very h may be precisely the same, indeed a part of the first
simple, but I presume that if the receipt were made edition with merely that addition. But then there
to answer the purpose of registration we should have may be a dispute, “Is there a second edition or not?”
persons coming to search and to make extracts, other- Awnd then persons come to the Museum to verify the
wise it would be good for nothing. We keep s fact whether it is the same or not. Therefore it is
copy of the receipt, that is the counterpart which we very important that such copies should be preserved
keep (handing in a volume, and explaining the pro-  there,

39265. L
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1665. Then acedrding fo you the Museuni exereises
two functions; one is the mere literary function of
providing a library for reading, and the other is that
of recording the works which are issued in the country.
Is pot that so —Yes, and in Seotland and in Ireland ;
we are also entitled to works published in the colonies ;
but it is very inconvenient to bring an action for
them, and therefore the keeper of printed books is
always allowed to purchase them.

1666. The point which I wanted to emphasize was
this: you admit that the Museum does discharge
both those functions. The one iz what I ma. call the
purely literary function of providing reading for those
who wish to refer to certain volumes, and the other is
that of keeping on record the various issues of various
works P—Quite so.

1667. Then do not you think that it would be right,
seeing that that fanction is thrown upon the Museum,
that it should also have the function of registering
those works ; because I want to put it to you that at
present, if you want to bring the two points together,
first the reristration at Stationers’ Hall, and =econdly
the form in which the origiial book was publisbed,
you have first to go to Stationers’ Huill, and then to
the British Museumm. Would it not be an advantage
to unite those two functions 7—Unless it be under-
stood that the deposit at Stationers’ IIall is necessary,
so far as the property in a work is eoncerned, I do
not see the necessity of going to Stationers’ Hall at all.

1668. Then vou might have at the British Museum
an office at which the registration which takes place at
Stationers’ Hall might be carried out with greater
convenience —As a matter of detail there certainly is
no difficulty in doing it bevond what I have already
stated. Our iHEEBDT'I'.}' would be that we could not have
n separate office. As a matter of detail I do not see
any difficulty in it bevond that of finding space, which
we have not, and having an additivn to onr establish-
ment.

1669. And would not that give an additional
security to authors in the first place, and additional
facility to those who wished to make inquiry with
reference to evidence concerning the publication of
books ?—It might do =0, Sofar as the existence of the
book at the Museltm is concerned, that is a simple fact
which can be always ascertained by coming to the
Museum. But, as I said before, it seems to resolve
itelf into a question of securing property. The
Museum gives evidence of the publication of the book.
But if I understand the question rightly you wish to
render it compulsory on the publisher to secure the
property of the book. Of course it is always competent
to the aunthor of o -book to send a copy to the Museum
should he so desire, but I do not s.e how he is to be
compelled to do so.

1670. But what I am anxious to do is to try and
separate the functions. Now take one of two alter-
native propositions ; either the British Museum should
be left simply to exercise the functions of a literary
institution, and then another institution should be
created where registration and record and deposit of
works for reference for purpozes of evidence conld b
made, or the British Musenm should combine both
functions. Now which of those are you prepared to
support —As far as che question of evidence is con-
cerned the British Museum already does perform’ that
function. It is not at all an uncommon thing for us
to have to produce a volume which has been deposited
ut the Museum. The simple deposit at the Museum
is an evidence of publication which is received in
n court of law.

1671. Would it not be a great convenience if there
were attached to the Museum u register which would
give the additional evidence necessary t¢ prove copy-
right >=~As I =aid before it is a matter of detail, and
whatever tha law might say was evidence of copyright
might be so arranged ; but it appears to me that the
law has not already said that, unless so far as the
deposit at Stationers’ Hall is concerned. Your object
appears to mo to be to compel the establishment of
pvidence of the publication of a book, that is'to say,
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to” compel'n’ tookseller, 'of it aiithiar, to seciirt this
property by registéring it: At present it is optional
with him to do so or not, and I do not see how von
can get over that; because if we have a régister at the
Musenm an author -is not obliged to register or a
bookselier may not be obliged to register; but he is
obliged to deposit.

1672, Supposing that we mako registration com-
pulsory by law in every case, and in addition to that
the deposit of a copy at the British Museum, would it
not be better if registration were made compulsory,
that you should do the registration rather than Sta-
tioners’ Hall ?—Tt appears to me, if you will sllow me
to say so, that there is no way in which you could
render it compulsory, nuless you' attach a penalty to
A man not protecting his property. He is. bound to
deliver, or we summon and fine him, because the
Trustees have & claim to the book.

1673. 1 supposo with regard to music the insis-
tance upon the deposit of copies there is simply a
matter of record, is it not P—Itstands on precisely the
same footing.

1674. 1 mean there ‘is no means. of making the
music available for the general public P—Quite the
reverse. We have a separate catalogue of onr musie,
which is very much consulted ; and we have in fact
avery large musical library comprising ancient as well
a3 modern music ; we bave a very fine collection of
music.

1675. Then I will ask you whether you do not
think it would be sufficient to oblige the author or
publisher to register, and deposit the original edition
and then leave it afterwards to the Musenm to pur-
chase any copy of auy succeeding edition which it
might consider to be 1 . Would not that be
sufficient 7—I think not. We have often thought at
the Musenm that it might be an advisable thivg
to give us say 2,000L or 3,000l. a year, and let us
buy the books, giving notice to the booksellers that
we should buy every book that they sent. I think
that we ought to have every edition in which there
is any variation at all. Many important questions,
litecary questions certainly; arise upon that. No
doubt the Coinmissioners are well aware of the casc
of Pope’s Works, for exampls, where copies of a par-
ticular editicn vary from each other owing to altera-
tions mmde while going through the press.

1676. (Mr. Froude.) It is difficult to say what an
alteration is; is u correction of a misprint one >—
Hardly that ; but sometimes they alter only the title
page. When a work has lost all interest with the
publie it is not uncommon for it to come out with u
totelly new title page, and appear as a totally new
work. We ought to huve that copy in order to be uble
to show the fact. I have here for the information
of the Commissioners, a copy «f 8 case which was
submitted to the law officers of the Crown. This
is more on the subject of publication ; but it refers to
various difficulties which arose when we began to put
this Act of Parliament into force as to’ what was publi-
cation and what was not,

1677, (Mr. Trollope.) Do you not think there
would be any other use in registration over nnd beyond
that of protecting the property of the publisher 7—It
isa very important thing to know what works are
published : but then I think we get that by the
compulsory deposit of books at the Museum, because
we look very sharply after them.

1678. (Mr. Daldy.) 1 think vou told us that the
publisher was obliged to fetch away his receipt from
t%n Museum, that you were not bound to send it 7—

cs.

1679. Are yon bound to give that receipt?—
Certainly, The Act directs that the work shall be
deposited, amd that & receipt shall be given by a person
properly suthorised. _

1680, You have spoken of the large number of
works of music, of musical pieces, sheets of maps, and
so forth, registered at the Museuw, but according to
our returns we do not in the published circulars get
more than abont 5,000 or 6,000 new books or new
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editions published in the year. llow do yon make out
the difference >—Qurs is, a record of every delivery,
and’ T need not tell vou, As an instance, that the
“ Quarterly Review ™ comes out ina eertain number of
parts every yeur, namely, four parts.

1681, And that record refers to all magpzines 7—
Yes ; we roughly estimate the aggregate at about 7,000
volumes a year, when they arve bound.

1682. Shounld you see any ditficulty in giving your
receipt in the form of o register; would it eptail more
expense on the Museum 7—2XNo; there would be no
diflieulty, I think, in altering the form of our receipt.
These things are very much matters of detail.

1683. 1f the British Musenmn were made the office
for registration, could it be expected to be self sup-
porting by fees ?—1 do not kuow why it should. The
Stationers' Hall is » private company. The British
Museum is a public institution, aml I, do not know,
supposing that legislation goes so far, why a person who
desires to have an extract should not have it made.

1684. And be allowed to search ?—And be allowed
to scarch. .

1G85. And ,also transfer his copyright as ut Sta-
tioners’ Hall at present 7—I do not know, that is
another matter; I do not go so far. as that; but I
think, as far as the use of our books is concerned, I do
not see why that should not be done.

1686, With regard to French or German books,
you showed us a long list of all those works ; over what
space of time does that extend P—Over one month, the
mouth of April. This volume in my hand shows the
monthly entries during the year 1875. Taking French
and German works together we received a total of
300, comprised in 335 volumes, 229 parts of volumes,
and 57 single sheets. Theu of the music there were
2.199 works, comprised in 204 volumes, 1,411 pieces
of music and 813 parts of music, 81 photographs and
nine chrome-lithographs.

1687. In giving us the statistics just now of the
publishers’ delivery, I think you wentioned 6,399
works and 6,912 volumes; do you wmean that those
6,399 . works were comprised in the 6,912 volumes 7—
Yes.

1688. If the British Musenm authorities were to
consider that such a register should be self-supporting,
do you see any;.difficulty in making .it self-supporting
by moderate fees 7—>No, I do not.

1689. (Dr. Smith.) You stated in answer to one of
the questions that the best copies of every work
publishedd must be sent to the British Museum ?—Yes.

1690. Do you mean by that that if there is a work
published on large paper. and small paper, or on vellum
paper -and ordinary paper, you are eantitled to the
large copy er the copy printed on. the best paper ?—
I may instance one work about which I had a cor-
respondenee with the publishers many years ago.
The work was issued in three different styles; one
was sold at 125 the part, one at &0s, and one
at three guineas, and of course they sent us the
one at 12s. I immediately wrote to say that I thought
they bad made a mistake, and .they said yes, they
had, and they were very sorry, and they sent me one
at 30s.: and then I reminded them that we were
entitled to the best, and then they sent me one at:threo
auineas. Other libraries are only entitled to that kind

of copy of which the greater number is printed ; that is-

the distinction between the British Museum and other
libraries.

1691. You have stated that the British Museum are
entitled to works within one month of publication 7—
Yes, -

1692; Has it been brought- before the notice.of the
authorities of the British Museum what constitutes
publication ?—1I think the quéstion bas hardly arisen.
A new work of course we know; we are guided by
the date of ony subsequent issue. - If you publish a
work this month, and in six months. you publish what
purports to be a second édition, the: month of course
runs from the publiéation of that second edition so-far
a8 the'second edition is concerned. -

1693. But have youw.any means.for sscertnining
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when the work is published >—We keep u register ;
we have a kind of debtor and ereditur account against
all the booksellers; we have a large register in which
we enter every work as it appearsin the trade eircu.
lars; in fact from all sorts of wdvertisements. When
we find thut & hook is advertised it is entered in pur
register, and then in a final column we enter whether
it baus been dehvered or uot. _

1694-3. But you still are not able to tell within a
few weoks, or sometimes a month, when the work is
published ?—Mr. Tate is the receiver and would answer
that question better than I can,

(Mr. Tate)) Beyond tho publishers’ cireulars and
advertisements of that class we have no other means :
we are obliged to depend entirely upon those as guides
in matters of that sort. All new publications are not
entered in the booksellers and publishers’ circulurs,
They are advertised doubtless in some form or other ;
but it would obviously be impossible from any collec-
tion of that sort made from day to day to arrive at
advertisements of all new publieations,

1696. If I understand you right you have no
certain meaus of knowing when a work is publizhed ?
—We Lave no certain means,

1697. (o Mr. Winter Jones.) Did you ever take
the opinion of the law officers of the Crown as to
what constitutes publication ? I will put the question
in this way : there are some books published by sub-
seription and not bearing the name of any publisher
on their title page. I will take for instance Mr.
Gould’s ¢ British Birds™ as an illustration. Have you
ever nscertained whether such a work is published
within the meaning of the Act or not >—\¥e have; so
far as the British Museum is concerned, and that
case | have now laid before the Commissioners, and
if the Commissioners will allow me I will read. the
opinion on that very point. This is the opinion of the
present Lord Chief Justice and the late Lord Chan-
cellor, then Sir Richard Bethell (reading the opinion).

1698. Did you ever take the opinion of the law
officers of the Crown us to what constitutes publica-
tion ?—We did.

1699. Supposing the work has been published by
subscription without the name of the publisher on its
title page, have you taken the opinion of the law
officers upon that point ?—We have.

1700. In consequence of that opinion have you ever
taken proceedings against persons who published.a
work by subsecription without the numne of a publishe;
on the title page and did not deliver a copy to the
British Museum ?—To the best of my recollection I
did proceed against a publisher in Ireland. But our
experience has been that they have geverally given way.
Whon T zay the publisher, [ mean those who have issued
books in that manner. They have not allowed the
matter to go into Court but have given way and
delivered the books, We did take the opinion of the
law officers, and we were advised that works issued
only to subscribers were claimable by the Trustees,
an that the Trustees might take proceedings at law for
their recovery.

1701, (Sir . Holland.) Might I ask have you
had many eases where yon have found it necessary to
enforce penalties for omission to deliver books 7—Yes,
a-good wmany. I have got a return here in which I find
that since May 1850 we have taken proceedings in
158 cases,

702. Up to the present time ?—Up to the presunt
time. Prior to that, the collection of books under the
copyright rested with the ¢ of the Musenm,
Mr. Forshall, who never would prosecute anybody ;
but when it came into the hands of Sir Anthony Panizzi
as keeper of printed. books, he was more vigorous, and
we soon got about three times as muuy books as were
procured. before,

1703. May I ask whether you think thut now there
are many -books. published without your getting copies
of them ?—I think there are occusionally; but I
am bound to say that I do not think the cases are
numerous, When I was keeper, for 10 years, L very
steadlily, followed:.up the booksellers, and the result: was
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that at last they used to deliver very well indeed. T
found that more music was kept back than anything
else ; and then I used to summon them for one small
piece, and on one oceasion I summoned a man for a
little piece worth 2s. 6d., and he delivered 300 other
pieces of which we knew nothing.

1704, Then with rvespect to vour present staff, which
you keep up for the purpose of receiving books and
giving these receipts and registering, have yon a
special number of persons told off for that purpose P—
There is a receiver and some one to assist him, and then
there is an attendant who stamps the books when they
come in,

1705. Does the receiver give the receipt 7—He fills
up the receipt ; the receipt itself is signed by the
keeper of the department.

1706. And he keeps the register of the receipt 7—
The receiver keeps the register in the Copyright
Office, an office set apart for that purpose. The kecper
of the printed books signs the receipt under the
authority of a power of attorney from the Trustees

1707. Does the present work fill up pretty well the
time of that staff >—Yes, certainly ; because the duty
of the receiver is not merely to fill up receipts when a
book is brought, but to search through advertisements
in order to ascertain what books are published.

1708. Of course if registration were made com-
pulsory and if it were moved from Stationers’ Hall to
the British Muzenm, the work that is now done at the
Stationers’ Hall would be no zuide as to the amount of
work that would be thrown upon the British Musenm ?
—1I think not.

1709. Because now registration is not compulsory ?
—No.

1710. But, as I understand you, subject to the views
of the Trustees, youn see no reason why, if the stafl’ were
proportionately increased to the work, and if room
were found it should not be done by vour staff 2—I see
no reason, as a matter of detail.

1711. I think yon sad that vou did entertain some
doubt as to what would be the proper penalty to en-
force if the registration were compulsory. You are
awnre that at the present time if an infringement is
committed, or rather if a book is printed before an author
registers, he can still after registration recover retro-
spectively ?—\Yes.

1712. If registration be made compulsory, would
not in your judgment the proper penalty be, that
the author should not be able to recover retro-
spectively ?—-Yes, no doubt,

1713. It would be hardly possible to impose such a
penalty as that he should lose his property iv the book ;
but it might be provided that he should not be able
to recover for any acts prior to registration 7—Yes,
that might answer the purpose.

1714. Then I understand you to say that in the
present state of chings, under the International Copy-
right Act, your Trustees would really prefer to give up
the convention 7—That is to say, they Jdo not hold it
to be of auy wvalue, and they are quite prepared to
rive it up.

1715, But supposing that it is not to be given up,
enn you snggest any state of things which would im-
prove the existing one?—Not at all; because it is
voluntary on the part of foreign publishers whether
they will send their books or not. As far as the
Stationers’ Hall are concerned I believe they do their
duty very well. Every month they send up a list and
the books with it.

1716, And it would be : ly possible to compel
foreign publishers to send boc s 7—I think not,

1717. I think you said that you had some observa-
tions to make about prints ?—Yes. We are not
entitled to prints ; and I think it would be very desi-
rable, if any legislation follows this Commission, that
the Trustees should have a c¢laim to prints. I believe
that the printsellers themselves would be very glad
that it should be so. It is not an uncommon thing
for a printseller to sell oft’ all his copies, and when he
wishes to refer to one he has not one to refer to.

1718. Have you a right to photographs ?—No.
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1719, Nor engravings, nor etchiugs, nor lithographs ?
~—No. All thE;: 1 think, uughtgst,u come iﬁ:‘i:hey
T:mld be valuable ; in fact, we have to purchase
them.

1720. (Chairman.) On the subject of photographs
do you mean that a copy of every photograph that is
taken should be sent 2~—The only difficulty which has
presented itself to my mind avises from the character of
the photographs which are issued ; but still a great
many are very important, and very valuable; and I
ﬂ[:inil: it would be very desirable that we should have
them.

1721. Have you at all reflected upon the decay of
a great many inferior photographs?—-I believe that
there are processes now by which they are made all
but permanent. I believe the autotype processisa
permanent process.

1722. (Dr. Smith.) If the Legislature gave you a
right to u copy of each plate, do you think that you
ought to be entitled as in the case of books to the best
print >~1I think so certainly.

1723. Because you are awure that prints taken early,
proof impressions, are oftentimes of very considerable
value ?—Very great indeed.

1724. Would not that be rather a tax imposed upon
printsellers, to require them to give to the British
Museum such very valuable impressions ?—The only
question which suggests itself to me with respect to
that point is the wear upon the plate, because beyond
that it is merely a question of a piece of paper and a
little ink. Of course the printsellers will take off a
few copies without letters, and sell them at a very high
price ; but if they took off an extra copy for the Museum
they would not injure their plate, and I do not myself
sce that it would be any tax at all. It has been said
with respect to printed books, thatitisa great tax upon
the bookseller to send an expensive book. The book-
seller provides for that when he is caleulating his ex-
penses. Expensive books are very few in number, and I
think the argument applies still more strongly to prints,

1725. (Sir H. Holland.) On the other hand,
from an Imperial point of view, it would certainl
seem desirable that all the best prints should be
stored up in the British Museum ?—I think =o0: sand
we ought alsoto consider that the British Museum is
supported at the expense of the public, and that
artists as well as authors come to the British Museum
to assist them with ideas, so that it would be only a small
return which they would make for the great benefit
which they receive from the Museum.

1726. (Mr. Trollope.) 1 wish to go back for a
moment to the question of penalties for non-registra-
tion. Sir Henry Holland has just now suggested to
vou that the penalty for non-registration, if books
were registered at the British Museum, shounld be that
the author or prafpri&tﬁr of the copyright should
have no power of protecting himself from piracies
made before registration. Have you any objection
tc reconsider that subject. 1f so, to enable you to
do so, I would suggest that A. publishes a book
without registration, printing, I will say, 1,000 copies ;
B., becoming aware of the fact, prints 4,000 copies,
so as ahsolutely to glut the market with the work,
You will gee that in such a case the author or pub-
lisher would have no means of preventing the sale of
those 4,000 copies because they had been printed
before registration. Do not you think that in such a
case as that o total loss of the copyrizcht would be too
severe o penalty P—I think it would be very severe,
but the penalty must be severe to compel registration,

1727. You are inclined to think that some penalty
short of that might be exacted ?—My ditficulty is in
suggesting to my own mind what penalty you can
impose. I donot myself sce any. The case you have
put is not at all an unlikely case to occur.

1728, But you are inclined to think that in such a
case such a penalty would be excessive P— Yes,

1729. (8ir M. Holland.) Possibly any difficulty of
that kind might be met by an interim registration.
If an author was desirous of protecting any book that
he was going to publish, he .night have power, say a
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fortnight before, of making an interim registration ?—
Yes, that no doubt would be a very good course.

1730. (Chairman.) With respect to the photo-
graphs, you have given a general answer that you
think that the British Museum ought to have a copy
of every photograph that is taken 7—Yes. .

1731, With respect to the portraits of the millions
of people who are now photographed, do you mean
that a copy of every likeness of every person who is
photographed in the United Kingdom should be
deposited in the British Museum ?—It was the ob-
jeetion which I have discussed with Mr. Reid, the
keeper of our prints, because it struck me forcibly
that that was a grave objection. At the same time
I think the advantage of having photographs is very
great, but perhaps we ought to have some power of
rejecting things. Some photographs are very important
indeed, they may have been photographs from designs
exisiing abroad, or in private collections which we
have not =~*. of drawings of great value ; it is very
desirable that we should have those.

1782. ( Mr. Froude.) You would limit it to photo-
graphs offered for sale I presume ?—Certainly.

1733. (Chdirman.) Are you able to give the
Commissioners an idea how and where you would draw
the line between those photographs which you think
for public purposes ought to be deposited in the
Musenm and those which, even if offered, you would
undoubtedly 1 apprehend reject? —I think photo-

hs of historical personages might be kept, but
certainly not photographs of actors or actresses, orany-
thing of that kind.

1734. Some may say that actors and nctresses are
unquestionably historical personnges ; but you might
goto a still inferior grude, say to people in service,
male and female ; vou would not like to have photo-
graphs of all the maid servants and so forth, would
vou ?—That difficulty would ke got over, if it were
made a condition that the ‘Trustees should apply for
photographs as other libraries are bound to apply for
books under the existing Copyright Act. _

1735. Yon would snggest that on the application by
the Trustees for a photograph, the publisher of the
photograph should be bound to deliver 1t P—TYes;
that, I think, would leave the selection in the hands
of the Trustees. There is another point which I
would mention, namely, that in any new Act it would
be well to introduce the word ©newspapers.” Of
course we claim newspapers umder the general ex-
pression *single sheets”; but there was a Judge who
said that he considered that newspapers were not
clnimable under the Copyright Aet, a decision In
which I eannot agree with him at all. _

1736. Was that decision appealed against, may I
ask, or not?—I think not. 1 forget at this moment
what judge it was, but it had not any direct appli-
cation to the question wo be tried ; it was obiter dictum ;
it merely came out in a remark about something else.

173%. Then the law is not setiled in that direetion ?
—We have never had occasion, never thought it neces-
sary, to take proceedings for a newspaper yet; but I
should mot hesitate myself to do so. 1am sure that
they would be bound to deliver, o

1738, ( Mr. Froude.) You are bound, I believe, in
return for having books deposited with you, to produce
them when they are ealled for, are you not ?—Yes,

1739. Is there any limit of time to that ?—None at
all. Of course the book has to be catalogued ; and as
our staff is limited, sometimes the books are in excess
of the powers of the staff to catalogue. But my own
practice (and 1 believe it is the practiee still) was if
any person enguged on litemry work wished to sce a
book which had been delivered at the Museum but
was not yet inserted in the catalogue, to let him see it
at once, or to have it entered at once,

1740. But there is no limit of time the other way ?
—No.

1741. You must be aware that & great number of
books, and still more pawmphlets, are printed on
wretched paper which goes to pieces 7—Yes, I have
seen that often.
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1742, Then what happens ? —We buy another copy.

1743. You are bound to do that, are you 7—We feul
it o duty.

1744, Is there any penalty for it 7—No.

1745. (Sir J. Benedict.) Do you think that it
would be advisable to provide for the change of place
of the Registry of Copyrights, which ought to be
where the published works are deposited, namely, at
the Dritish Museun, where reference to the works
themselves may be had without difficulty, and where
the catalogues of the works deposited may Le referred
to without fee or reward. In the present instance, as
you have mentioned before, the registry of new works
is very deficient 7— Not that the registry is deficient,
but that it is a very large registry ; that we have a
very large collection of music, and that our catalozue
shows the colleetion to be large, hecunse itis in a great
number of volumes.

1746. Do you find that in the case of all musical
publications copies are deposited 7—No, we receive a
great many ; but when I had to look after that matter
I found that publishers of music were more lax than
any others,

1747. And do not you think that with an uni-
form fee for registration, say ls. for each musical
work, which fee would insure the registration being
properly made at the British Museum, there would be
no fear of evasion ; and it would be of advantage to
publishers and to authors were such registration to be
made at the British Museum ; nnd would you not have
officers appointed who would undertake that registra-
tion without any other claim. Of course musical
publieations are multiplied in such numbers that it
15 nlmost impossible to provide against piracy; but
piracy would be much more easily prevented if, at
the time of depositing these publications in the British
Museum, they were registered and the copyright was
insured. It has always struck me that that would be
an immense boon to the uuthors. My opinion is {and
I should like to know whether vou share it) that the
publishers would be quite willing to pay that fee.
There are thousands that evade it; whilst by that
registration the copyright could be insured 1 think
there is not one publisher that would not submit to
that fee i—7The question of music 1 presume would
come within the same eategory us any other published
work, so that it is embraced by the broad question
of whether the register shoull be at the Museum or
whether it should still continue at Stationers® Hall.
Of course we get a great many picces of musie,

1748, If it were provided that the fee for registra-
tion should not exceed 1s., that the copy of such regis-
tration should not exceed ls, that each registration
should be compulsory, and no security should be given
for the copyright if it were not doue, are you not of
opinion that every work would be sent to you, and on
such conditions the small fee named would answer
every purpose. At present it is excessive, I hear about
5. ?—1 do not know ; we merely receive these things
at the Museum and give receipts for “hem, for which
no charge is made, "The question of : istry isa totally
different thing,

1749. Do vou think there would be any diffieulty
in baving them registered at the Museum ?7—As I
have said before it is o question of space and of stalll
We should want more room and more men than we
have. As to the fee, that is another and a minor
considerution altogether,

1750. (Sir M. Holland.) Do 1 rightly under-
stand you to say that you now require newspapers to
be deposited at the Dritish Museum 2—Yes. 1f you will
allow me 1 will mention the number, of which 1 have
here a statement. In 1873 we received of num-
bers of newspapers 40,651; in 1874 we received
111,607 ; and in 1873 we received 115,063. We were
obliged to receive them under the Copyright Aet when
Mr. Ayrton stopped the deposit of newspapers at the
office in Somerset House.

1751, Has any objection been made by any of the
newspapers (o the u.lﬂgusil.?—-fﬂs; some have done
so; they referred to that dictum of one of the judges
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whose name I have forgotten; but in general they
came in very well,

1752. But have any altogether resisted depositing ?
—They did at the first, but not in the last two or
three years. There is no difficulty with them prac-
tically now,

1753. T find in the case of Cox v. *Lund and
Water” Company it was held that a newspaper is
not within the Copyright Act of 1842, and is not s
sheet of letter-press, and that it is a well-known species
of publication, and would have been inserted by name
if intended to be included in the Act. Probably that is
the decision to which you referred just now ?—It is so.

1754. But you have not found that the newspapers
have velied upon that deeision and refused to deposit ?
—A few did in the first instance; but I believe they
have given in.

1755. It is in trath to their advantage that a
copy of their paper should be deposited ?—I} think so.
Io 1875 the number of provineial newspapers (in-
cluding Wales) was 1,163. Then in London we re-
ceived 291; of the Scotch 167 ; and of the Irish
135, makinz u total of 1,756 newspapers which we
received in 1875 under the Copyright Act.

1756. (Mr. Trollope.) Do you mean that you receive
dnily a copy of every daily paper?—Yes; some are
sent daily, some at longer intervals,

COPYRIGHT COMMISSION :—MINUTES OF EVIDENGE.

1757. (Mr. Froude.) Do you bind them all up ?—
Yes, we bind them up in volumes. Supposing the
“Times” of any other paper issues two or threo
editions we only bind the first, becuuse we gel the
additional matter of the second and third editions in
the next day's paper. We make that distinetion, and
that alone reduces the number of volumes of the
“Times " from about 12 to 6. :

1758, (Sir I, Holland.) May 1 ask is it not the
case that the public make a great deal of use of the
deposited newspapers >—Very great. .

1769, And therefore it is wvery desirable that this
deposit of mewspapers should continue ?—Quite so,
The Trustees are so well aware of their importance that
they have applied to the Government to providea
separate building for the reception of the newspapers.

1760. (Chairman.) Do you bind up the daily pro-
vincial papers as well '—Yes. _ . :

1761. (Mr. Trollope,) This is donie with every copy
of every newspaper published.in the three kingdows 7
—Yes; I should be very glad if one or two of the
Commissioners would do me the honour to visit the
Museum and see the newspapers. It is a curious
collection, and is really very iniportant. DBefore leaving
I should like to band in extracts of statistical details
which I have had made. (The samc were handed in ;
vide Appendix.)

The witnesses withdrew.
Adjourned to Friday next at half-past 12,

Friday, 7th July 1876.
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Monsieur CaArLEs GAvarp, Minister Plenipotentiary, acting as First Secretary of the French Embassy,
examined.

1762. {Chairman.) 1 believe that you are able to
give the Commission some information respecting the
views of the French Government on certain points of
international copyright #—Yes,

1763. Will you have the kindness to give those
views to the Commission ?—1 wish to call the atten-
tion of the Commission to the Convention of 18351,
Article 3, Article 4, and Article 8. Article 8 con-
ecerns the deposit and registration which the anthors
are obliged to make by the French order. After they
have made the deposit and registration of the book in
France they have to comply with the same regulation
in England; and we wish that that deposit and regis-
tration should be rendered unn ; that is the
amendment which we desire to obtain ; that is the
first point.

1764. What do you propose to substitute ¥—The
French Government wish that when the aothor has
complied with the regulations in the country of origin
he should have no other deposit and registration to
make, and that that compliance should give his rights
an absolute character. They wish to assimilate literary
property to property in genmeral. Without entering
into the question of principle, they wish to simplify
the formalities to be complied with by authors in the
two countries. If an author were obliged to deposit
and register his work in every country, it ivould be a
serious burden to him, because of the price of each
copy, and the difficults in making the deposit in due
time everywhere. There are numerous examples of
authors wio have not been sble to make the deposit
in due time or to comply with the formalities, and who
have in consequencé lost their rights. To go to the
bottomn of the mafter, it appears that ‘the éupusit 13
merely for the purpose of adding to the colleetions of
books, in France at the National Library; and in
England at the Dritish Museum. ‘The doing away
with this registration and deposit is demanded in the
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interests of the authors, and its maintenance is de-
manded in the interests of enriching the respective
libraries in the two countries; and the French Govern-
ment consider that the interests of the authors should
rather be consideréd in demanding the abolition of the
deposit and registration than the interests of the
libraries. On this point the French Government have
come to terms with all the countries on the Continent
with the exception of one. All the conventions haye
successively done away with the necessity of the
deposit. The depositis the principal embarrassment
or grievance to the trade.

1765. (Sir H. D. Wolff.) Do foreign suthors
enjoy in France the same rights as French authors
even when no convention exists between the countries ?
—In my opinion as a jurist they do enjoy those
privileges ; they enjoy a double privilege, namely,
that of the convention where there is one, and without
it, under the general law, they enjoy the same rights
as French authors. If they claim under the French
law of 1852 the protection of their rights, they must
fulfil the stipulations of that law, which requires
deposit to be made in France. If, on the other hand,
they claim the protection of the Treaty, they have
only to fulfil the formalities laid down in the Conven-
tion. Should onr proposal be acecepted, not only will
there be abolished the deposit of which 1 have spoken,
but also the registration to which I am about ‘o refer.
Before continuing further, I must state that, inde-
pendently of the Convention, English authors, like
all other foreigners, are protected in France biy. the
decree of the 20th March 1852, whicli prohibits
piracy generally, TUp to this point, I have only
spoken of the deposit. Besides the deposit, foreign
authors in England are compelled to register their
works ; the French Government ask also that this
registration may be dispensed with, As certain
countries have maintained this registration it’is
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