possible that the English Government may also ask
for it, although it appears to the French Government
to be unnecesdary. If it shonld be retained, the French
Government would ask for the simplificatiog of the
method of registration as it has been simplified by
thé conntries with which France has concluded

conventions. .

'1766. In what way has it been simplified in the
countries with which France has concluded these
! nt moment the registration
is required 'to be made at Stationers® Hall in London.
I do not take into account the question of the reg
tration in France, because it is not required in that
country ; but I speak only of registration in London,

conventions 7—At the

whitre “it is obligatory upen foreign sduthors.

the case of Belgium, with which France has con-
clodedl a treaty, French authors are authorised to
register, without deposit, their works at the office of
registration
were maintained by England, the French Govern-
ment would ask for the same simple method, that
is' to say, that the work might be registered at
Paris at some place named by the English Govern-
The French Government would ask also that
the registration should be gratiz, and that the formality
should be consideréd- as complied with from the date
1 ask that the date
of the registration should be the date of the day on
which the application is made at Paris, and not the
date of the day oo which acknowledgment is made of

the Belgian Legation in Paris. If the

ment.

when the declaration was mnade.

the receipt.

1767. Woull it be sufficient that the Consul, or the
person designated at Paris as the registrar, should
give a certificate of the registration to the person

making the application ?—VYes,

1768. And that the rights should run from the date
I conclude my evidence
on this point by asking for the aholition of both these

of the certificate ?—Yes.

formalities of the deposit and registration.

1769. (Sir H. Holland.) 1t is the case, is it not,
that 37 states have concluded copyright conventions

with Franee ?—Yes,

1770. All these 37 states, with only two excep-
tions, numely England and Spain, have recognised the

inutility of depositing copies of the work ?—Yes.

1771, And is it not thé case that five countries
#till enforce registration at their legations in Paris,
pamily Ruossia, Saxony, Switzerland, Portugal, and

Austria #==Yes, and Belgium also,

~“1772. With regard to all other states, French
authors have no other formality to fulfil in order to
epsure their rights abroail, (1an to deposit a copy of

thigir works at Paris >—That is so.

1773, And. by such deposit they establish their

right of ownership jn France ?—Yes.

1774. In France if a French author does not
deposit a copy of his work, what penalty is attachéd
to the omission to deposit?—An action is brought
against the publisher and the printer for mon-fulfil-

ment of the law.

1775, And what is the penalty attached to the
infringement of the law; is it a pecuninry penalty or
imprisonment, or what ?—1] believe that it ia a fine,

1776, May we assume that the author does not

lote his copyright r—Yes. .

1777. Therefore if he subsequently makes a deposit,
person publishes his book, he
may sue for the infringement ?—Certainly, although

and then some other

the case cannot occur in practice.

1778, Can he sue for an infringement of his eopy-
ght k is printed by some other person
before a deposit is made ?—No, he cannot do so
withont having previously made the deposit which is

right if the book is

thié sole tieans-of securing his right.

1779, If there is'to be, as "you stiggest, no regis-
tration, how do you propose to give notice to the

‘aliguld have
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‘E‘?};l_i_i: What books are protected, ‘and what ‘books
therefore theéy are not to be allowed' fo print ?~—There
i3 no notice mlgi#_q » every book published in France

# Tight to' protéction-in England under -Titst so.

the general law. What is asked for is that the
protection shall not be the exception but the rule.

1780. So that an Englishman would know that
every French book was protected in England ?—Yes,
as well as that every English book was proteeted in
France.

1781. But there may be n ease in which a2 French
book, owing to no deposit having been made in France,
18 not protected in France, and therefore that book
might be printed in England, might it not >——In point
of fact the case is impossible, because a person who
publishes a book in France is immediately compelled
to register it, otherwise he is at once prosecuted and
punished.

1782, He is compelled to register whether he
wishes to have protection for the book or-not?—Yes,
he is obliged to make the deposit in conformity with
the law of 1793.

1783. Yon are probably aware that such is not the
law in England ?—Yes, [ am.

1784. And that a man may publish s book without
choosing to protect it. Should not a Frenchman be
allowed to publish such a book in France as there
i3 no protection for it in England —Yes. If he has
no protection in his own country he should have no
protection in the other,

1785. The difliculty is this, that in England if I do
not register my book at first, but register it, say, five
months after publieation, I can still sue for an in-
fringement of the copyright committed before regis-
tration ?~=Yes, it is retrospective.

1786. And the question is whether I should bhe
entitled in such a case as that to sue for an infringe-
ment in France ?—Thuat isa question of jurisprudence
on which I am not ‘able to give a formal opinion,
but I do not think that it would be admitted in a
French court of justice,

1787. T am only putting the question because it is
necessary to see what difficulties might arise ; but you
think that that case would probably not be admitted
in & French court 7—No ; the law is never retroactive
in France,

1788. (Chairman.) Do you wish to suggest eome
changes in Articles 3 and 4 of the Convention, which
relate to the exercise and the duration of the right of
translation >—Yes; I will speak first about Article 3
as to the right of translation. The two points upon
which the French Government insist are, first with
respect to the period within which the work must be
translated, and secondly, with regard to the period
durinét{ whléch .g!e right of translation is scenved,

1789. ( Sir H. Holland.) Sub-section 3 of Article 3
is “Prnr{lded always, thntj:ﬂ least & part of the autho-
“ rised translation shall have appeared within a year
“ after the registration and deposit of the original,
“ and that the whole shall have been published within
¢ three years after the date of such deposit” ?—Yes;
we ask for the abolition of the first period of one yenar
within which a portion of the translation must
Appear.

1790. As the law now stands a part of the transla-
tion must appear within a year, and the whole
translation must appear within three years. Do you
propose that it should be sufficient to publish a part of
a tranglation within three years 2—Of course I would
prefer that the three years shonld be the period
within which only a part of the translation should
appear ; but I do not desire to ask too much. Every-
body knows the difficulty of publishing a translation
within so short a period, for it is not yet known in the
country of origin itself whether the work has had
sufficient success for it to prove likely to be success-
ful in & translation. I should wish ‘that the author
should not be obliged to make any part of the transla-
tion before the xpirdtion of three yenrs,

1791. Am I right in assuming that you would
desire that an author should be obliged to publish a
part of the trafislition within three years >— Yes.

1792. But that he should not be obliged to publish
the whole of the translation within _threg years ?—

L4
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Monsicur 1793. Should you, then, desire to have some time
w.C- Gavard.  fyed after the three ycars within which the whole of
the translation must be published ?—I am not prepared
to answer that question; but it is natural that if one
period is prolonged from one year to three years,
the corresponding period should be proportionately

7 July 1876.

——— e

lengthened.

1794. Would you propose to fix any term after the
three years, or would you leave it to the translator?
—1 would fix it proportionately at nine years,

1795. (Chairman.) Then would the effect of that
change be that any translator translating a small
portion of a work would be ahle to prevent anybody
clse translating that work for the space of nine years ?
—1It is a question of private law. The author pre-
serves his right, and the permission which he has
cranted to anybody to translate his work he can
grant to another; it depends upon the arrangement
which be has:made, and the arrangement which he has
made with one person he can make with another.

1796. (Sir H. Holland.) That is quite true, but
we must also Jook to the interests of the public.
will suppose that a French author publishes a very
interesting book, and he employs some English person
to translate it; the English person translates 40 or 50
pages of the book within three years, and according to
your 8 tion he would not be obliged to publish
the trouslation of any other part for nine years, nor
would anyone else be allowed to publish a translation
ef that interesting book within that period. Do you
se¢ the difficulty which we feel 7—Yes, I understand
the force of your objection, and for that reason I
would prefer not to fix the periods for translation.

1797. You see that it might be a disadvantage to
have so long o term as nine years during which no
translation could be published 7—Yes, I think that the
question should be reserved for further examination.

1798. But probably you are of opinion that some
term should be fixed in the interests of the public ?—

Yes, I think so.

1799. Some term within which the rest of the
translation must be made ?—Yes.——With reference to
Article 3, I propose to extend the duration of the

protection from five years to ten years,

1800, (Chairman.) Do you wish to assign any
reasons for the proposed change ?—1t i3 in the interest
of anthors that this request is made, for the success of
a work is hardly ensured within five years of its

publication.

1801. (Sir H. Holland.) This proposal of yours,
( ) th:dﬂ Commission
which sat in 1873, was it not?—Certainly. The
sume proposals have been made for o long time past.
1802. But in 1873, I think, there were Commis-
sioners, British and French, who sat in Paris to con-
sider these questions 7—Yes; in 1873, 1874, and 1875,
these questions were the subject of communications

I think, was placed before the

between the two Governments.,

1803, ( Chairman.) We will now go to Article 47
—Artitle 4 concerns the representation or exccution
of dramatic works, nnd the performance of musical
compositions, To sircplify the question I leave on
These works
are submitted to general rule. There is no need to
consider the nature of the work, whether it is musical
or dramatic, or whether it is o novel or a historieal
work ; all have the same right to protection
reproduction in print. I now come to the representa-
tion of the works on the stage. Take first the case of
the representation of a piece in the original language,
for instance, the case of “ Les Danichelf.,” To protect
s piece of this nature in England, it must be registered

one side the question of publication.

within three months of its publication.

1804. (Sir H. Holland.) The commencement of

Article 4 is, * The stipulations of the

“ cles shall also be applicable to the re
“ dramatic works,” therefore we look to Article 37—
For a draniatic piece the work must be registered in
England. within three months of its publication or
representation in France, but I wish to dmw attention
to an obscure point in the Convention on this subject.
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ntation of

I ask that the delay of three months within which
the registration of the work published in France must
be made in England should run either from the date of
publication or of representation, if the work is repre-
eented without being first published.

1805, You understand the meaning of Article 4,
which provides that * the stipulations of the preceding
“ articles shall be applicable to the representation of
“ dramatic works,” as compelling the registration in
England of the play within three months after its
publication in France ?7—Yes ; its publication, or, if
the work is not printed, its representation.

1806. And without such registration you consider
that the play might be represented here in the original
language 7—Yes, as the international engagement now
stands.

1807. You would propose that the three months
shonld be extended to three years?—Yes; but this
proposition concerns only the representation of trans-
lations—not of original works.

1808, (8ir H, D, Wolff.) Do you propose that, if
registration in England is abolished altogether ?—If
the registration is insisted on, then I would ask to be
allowed to make some more suggestions with regard to
the amendment of the law,

1809. But if it is not insisted upon you do not wish
to bave special registration for dramatic works apart
from other works *—No.

1810. (Sir H. Holland.) And if there is no regis-
tration you would still protect the work for three
years from the time of registration in France ?—Yes,
as far as concerns translations.

1811. (Sir H. D. Wolff.) Do you know at all how
French dramatic authors are paid for the representa-
tion of their works in Frunce ?—They make their
terms with the owners of the theatres.

1812, In England there is u society called the
Dramatic Authors’ Society, and when a play is once
played in London, if it is played in any country town
in England the manager of the theatre playing it is
bound to send a certain sum up to the Dramatic
Authors’ Society to be given to the author. Does
anything of that kind exist in France 7—Yes.

1813: Then any managezp may represent a play
without any permission from tne author, provided that
he puys him ?—I shall be able at another sitting to
give the Commissioners all the information which they
require on this question., I cannot do so to-day with-
out further inquiry. I now come to the question of
the representation of the translation of a foreign work.
As regards that, the Convention says, * In order, how-
“ ever, to entitle the author to legal protection in
“ regard to the translation of a dramatic work such
“ translation must appear withio three months after
“ the registration and deposit of the original.” It is
ngainst this clause in icular that I most strongly

test. To require of a foreign author that a trans-
mun of his work should appear within three months
after the registration and deposit of the original im-
poses a very severe and often a very useless burden
upon him. In order to comply with this requirement
it is necessary that he should come to some terms with
u translator or an editor before he is assured of the
success of the work, and even in that case it is very
often difficult to publish a translation in so short a
time ; I would ask that the period should be extended
from three months to three

1814. (8ir H. Holland)) As I understand, you
would in this case also enlarge the three months to
three years —Yes; the same as for tranelations of
books, -

1815. With reference to a subsequent clause in
Article 4 referring to the adaptations of dramatic
works, no question now wurises, I think, upon that
clause, because of the Act of Parlisment of last
Session and the Order in Council upon it 7=Yes,
that is so.

1816, That clause of Article 4 is, % It is understood
“ that the protection stipulated by the present article
‘“ ia not intended to prohibit fair imitations or adap-
“ tations of dramatic works to the stage in England
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“ and France respectively, but is only meant to pre= ment and the French authors ave satisfied with what

# yent piratical translations.” The French Govern-

bas been done 7—Yes,

The witness withdraw.
Adjourned to Tuesday next at half-past 12 o’clock.

Tuesday, 11th July 1876.
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1517. ( Earl of Devon.) Your house is established in
New York ?P—Yes.

1818. As large publishers >—As publishers; we
have been established for ‘some 50 years.

1819, I gather that the point upon which you
would be disposed to give us the benefit of your
opinion is *.se subject of the possible establishment of
an int_rnational copyright between the States and
this country ?—As far as I know anything about it, I
shall be very glad to do so.

1820, Will you oblige the Commission by giving us
your opinion first as to what you believe would be the
general feeling of authors upon the subject >—I think
that there can be no doubt as to the fecling among
American authors upon that subject; they are unani-
mous not only as to the desirability, but very unani-
mous as to the practicability of it, seeing perhaps than
the business men less clearly the difficulties in the
Way.

1821. You speak of difficulties in the way, will you
point out what difficulties in your judgment would
exist in the way of establishing an international copy-

ight between the two countries >—One of the first
difficulties which occurs to me is the confusion with
it of the question of protection. That is & question
which is pressed very urgently by the manufacturers of
books, the printers and the binders, whose interests in
some cases are not identical with those of the pub-
lishers, and may be very widely different from those
of the authors,

1822. To what points would their objections address
themselves ?—They have the fecling that any inter-
national copyright which permitted the introduction
of books manufactured in whole or in part in Great
Britain would diminish very considerably the amount
of book manufacturing done in the United States.
They have now to withstand a certain amount of com-
petition with the book manufacturers in England, and
a competition which in some directions has been very
snccessful; that is to say, it has shut out of the
American book market books of a certain class which
have heretoforc been published in America, such as
illustrated books, gift books, and children’s books.
The supply of those books in the last four or fve
years has come in a larger proportion each year from
Euglish houses. Books of this class are selected for
holiday gifts very largely with reference simply to the
amount of show they will make for the cost. The
manufacturers, the priaters and biuders of books, have
in the last few years suffered in America in that
respect, and also as regurds competition in the works
of standard authors, the copyright of which has not
yet expired here. The works of Macaulay are an
example. The manufacturing of books like Macaulay's
History, standard historieal works which have a
steady sele, constitutes nu important business interest ;
and the American book manufacturers have the fecling
that if there were an international copyright, English
houses would take away a certain portion of that
manufacture. I am not giving an opinion of my own
individually, but I am speaking from a printer’s point
of view., That has been a prejudicial influence which
has been exerted when mensures have been brought
b-ef?ru Congress, and which bias had its effect in influ-
encing public opinion. In several drafts which have
been wade of a measure of international copyright, it

39265,
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has been suggested to make use of the English com-
position of the books ; that is to say, the stereotype
plates which have been made here, rather than re-
setting and re-stercotyping the books in America, so
so a5 to save the extra expense, which, if' incurred,
must be partly borne by the public or the author; but
the printers protest very strongly against any such
saving, becanse it implies using English type and com-
position in place of American ; and those printers who
are continually pressing for the protection of American
printing industry, have done a good deul to head off
the several measures which have been suggested,
becanse a large number of those measures imply the
use of English type, and English composition, and
English workmanship for a portion of the books, even
if these are to be printed in the United States after
being stercotyped here. That is not an unnatural
objection on their part,

1823. (Chairman.) Are you of opinion that that
feeling on the part of the American printers and
binders is increasing or diminishing >—Three or four
large publishing housges are also printers aud binders.
They are Protectionists. They have been able to have
a certain amount of influence in that direction upon
the protection poliey, which at this moment is the
prevailing policy, and which subject has very much
mixed itself up with the copyright question. At the
meetings which I bave attended I have noticed that
that portion of the trade was especially pugnacions in
this particulasr respect. The question of * American
industry ™ came up at once. The feeling among the
publishers who are not book manufacturers, such as
myself, and who have represented to a certain extent
English authors, i3 it seems to me established in favour,
uot only of the advisability and justice, but of the prac-
ticability of an international copyrizht, il such houses
would think it a very poor piece of economy, ns I have
before explained, to have that copyright so framed
that it should be necessary to do the entire making of
the book in the United States, because the extra ex-
pense would in some cases merely encourage importa-
tion, and in other cases would put the matter in such
n shape that the books must be issned at a very high
price, whieh would limit the sales and would thus
diminish the profit of English authors and American
publishers, and enbance the cost to the readers.
Although those houses are a numerieal majority, their
influence has been smaller than that of the four or
five publishing houses who arve also manuficiurers, and
who unite with those who are manufacturers simply
without heing publishers,

1824. With respect to a treaty or arrangement for
an international copyright, have von any specinl view
which youn wish to express upon that subject *—1 have
not come prepared to speak about this auestion defi-
nitely at all. T bave not even prepared myszelf with
data in shape to enable me to suggest a plan. The
general idea of my father, who gave a great deal of
attention to the copyright question, was to place
English authors in the United States upon the same
footing us American authors, giving them the privilege
of making contracts with houses in the United States
for the publication of their books there, with certain
limitations, which he did not perhaps himself consider
desirable, but which he supposed wounld be necessary
belore any such measure could be earried out, of which

M
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publishing house shounld be made with a house which
was really an American publishing house, namely,
with an American citizen, the idea being that possibly
a certain amount of trade jenlousy existed as regarded
the establishment of English branch houses. The
naturnl result of an international copyright without
such a limitation would be that other houses would
do as Messrs, Nelson, Routledge, and Macmillan have
already done, pamely, establish branch houses in
New York ; and not only for the publication of works
of English anthors, but having exceptional privileges
on both sides of the Atlantic, American authors
would go to them with American works in order to
supply the English market at the same time, as has
already occurred with Maemillan, Such a result the
Awerican publishers would naturally be a little
troubled about, and in order to limit it in some way
my father’s plan proposed the limitation of the con-
tract to a contract with a publisher who was an
American citizen.

18235, Supposing that a publisher was an American
citizen but was also in snch a partnership as you have
described. namely with an English publishing house,
how would your regulation work then ?—That contin-
gency has been considered, and has been simply
allowed for as something very natural, and as something
which would not be satisfactory to the old honses,
but it was thonght that the other concession was
sufficient, and that if von conld interest American dealers
in the English trade, with a certain solidarity of pub-
lishing interests, it would not necessarily be n misfortune,

1826. (Earl’ of Deron.) Are you able to tell us
bow many publishers there are in the States who are
not Americun eitizens >—"The principal houses which
ocenr to me at the moment are Messrs. Routledge,
Messrs, Nelson, Messrs. Maemillan, and Messrs. Lovell
of Rouse's-Point, & new house, interested principally
in manufacturing.

1827. (Sir H. Holland.) Did they not cross from
Canada ?—Yes, they are working with Canadian
capital.

1828. (Mr. Trollope.) Cannot any Englishman
open any place of business in New York ?—There is
nothing to prevent him from doing so.

1829. 1 can go over and become a haker in New
York to-morrow F—Most mrtninlg'. There would be
some question as to the owning of the estate connected
with your bakery, but you could lease.

1830. I could leasc and carry on trade ?—Certainly.

1831. I do not understand then how your father’s
proposition could avail to keep the publishing business
in American houses, beeause if any Englishman can
open business as a publisher in the States, he would
have all the facilities both with an American and with
an English anthor which any American publisher conld
have, would he not >—Originally, as I have mentioned,
the proposition was suggested merely as a condition
of a proposed International Copyright, namely that it
shonld only be obtained through some American
Eiti:-:ens, or negotiations with some American publishing

ouse. .

1832. You probably see the point which I wish to
make. Do you think that it would be possible to
maintain a clause which would keep the publishing
business in American hands >—I think that there
might be difficulty, and that the result would be very
uncertain. The clause was suggested merely as a
concession to the extreme American feeling, and as
probably one of the concessions which would be
necessary before that feeling could be modified.

1833. With respect to what you have said about
protection. do vou think that the question of protection
a3 to the importation of books has any bearing upon
the question of International Copyright ?—Certainly
not in prineiple, but in practice at present with us
it has a bearing, protection being n very active question
with the printers and binders, they having a good
deal of capital at stake, and their workmen having a
good many interests at stuke.

1834. If you or any other person understanding the
subject were to sit down and draw out a hill to carry
out International Copyright between the two ecuntries,
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that bill would not bear at all upon the importa:
tion of books 7—It would bear indirectly upon the
importation of some portions of books. If it permitted
an English book which was to be copyrighted in the
Uniteil States to be printed from English stercotype
plates it would bear to a certain extent upon importa-
tion, because the English stereotype plates must be
imported from London into the United States before
they could be used, and that was one of the very
natural sugzestions which was made, because a great
many books if they had to be produced entirely in
America (especially the illustrated bocks) would bring
no profit at all,

1835. But the importation of those plates would be
& matter to be arranged by a separate law, which
would be an enactmeni of your Congress ?—It is
already arranged by the enactment of Congress, the
duty upon such plates being 25 per cent, by the
general Customs tariff.

1836. There might then be a complete International
Copyright Law between the two countries without
interfering in any way with that protection which
applies to the importation of plates ?—No reference
need be made to it in the passage of any international
copyright law ; but I refer to it as an explanation of
the class of influences working against the establish=
ment of that law. :

1837. You began vounr evidence by saying that you
thought that the American suthors would be glad to
see an international copyright established ?—Yes.

1838, Do you think that it would be for their
peenniary advantage 2—~Yes, although the class of
authors of whom I was first thinking were men who
had-not so murh in view their own pecuniary advan-
taze, but the rights and justice due to the guild of
authors. The older men who have written and talked
upon this subject are men who aré under wider:in-
fluences, and who have thought of what is right to the
guild of authors.

1839. You think that it would be for the pecuniary
advantage of authors >—1 think so.

1840. Will you tell the Commission the way in
which it wonld act for the benefit of American authors?
—With reference to the writers of fiction for instance,
whose books have to attain a certain reputalion Lefore
they can become standard, but which sell as ephemeral
literature for the first season, the sale depends very
much upon the price. At the railway hookstalls a
book making the best show for 30 cents will attract
the attention of five buyers out of 10, the other five
perhaps buving particular avthors. At present the
books which can be sold for 50 cents on our railways are
most largely English reprints, which have paid little or
no copyright to the English authors and which give a
safe profit to the American manufacturers. There is
a difficulty with the publishing of an American work of
fiction, that unless an author has obtained a reputation,
it is a question whether his work can be sold ata
profit- at all ; and therefore it is most customary to
arrange for the first or second book of that author
upon a different footing from that on which the
arrangement i made when he has gained a reputation.
The probability is that a work of fiction by an un-
known American author, even if fairly criticised, is
published at a loss. The arrangemeént between an
American publisher and a new American author is
almostalwarvs made npon that expectation—it is not until
the second, third, or fourth book has appeared, with
fair eriticisms, that there will be a remunerative sale.
That iz true of other works besides those of fiction,
but most especially true of works of fiction, which
have an ephemeral sale,

1841, So that, with remard to works of fiction, the
operation of the Act wonld be to increase the price
which American publishers would have to give to
Ameriean anthors for their works 2—Yes; or vom
might put it to increase the profit which they would
have to divide with American anthors for their works ;
it would amonnt to the same thing.

1842. Would not it operate in the same way with
authors of all classes?—Yes; I gave the example
of waorks of fiction merely beeause it was the most
striking ; it would operate with standard literature,
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1843. So that it is your decided opinion, and, as far

as you know, the opinion of those who have discussed
" the matter in America, that an international copyright
would incresse the profits of Amervican anthers ?—
Yes.

1844, Aud increasing, as it w::}uld, the profits of
American authors, would it not naturally increase the
number of American authors 7—It probably would.

1845. Any increase in the profit of any trade would
[ suppose increass the number of those who embark
in it 7—Yes, it would increase the number of capable
men who couid afford to embark in authorship.

1846. And therefore it would have the effect of
inducing capable men in Ameriea to devote their time
to liternture 7—I should judge so, certainiy.

1847, If that be so, then must not the converse be
true; mamely, that the absence of au international
copyright law in Ameriea has the effect of preventing
capable men from devoting their time to literature 7—
Yes, and that was the basis of a report made Ly
Henry Clay to the DUnited States Government as far
back as 1833 ; helaid the grestest stress in that report
as to o measure of international copyright, upon the
injury done to American literature. He considered
that the greatest grievance in the matter, from which
American literature was suffering so severely, was
from the unauthorised competition, and that it made
the trade of publishing American literature almost an
impossibility, and the trade of writing American litera-
ture practically an impossibility. It was probably more
difficalt then, however, than it is now.

1848. Your conclusion then is, that the absence
of an international copyright between the United States
and Great Britnin isa great evil to that country 7—Just
s0; I wasasked concerning the difficulties in the way,
and I have stated one or two. I donot know whether I
should not complete what I had to say on that point.
There is ancther very important difficulty which is con-
tinually brought up in the discussion of the wmatter with
us, and although it seems like s selfish obstacle, it is
practicaily one as to which we have to convince public
opinion there, so as to act upon Congress, before
American publishers and anthors can accomplish any-
thing. I refer to the idea that the price of English
eopyright books would be increaSed by an international
copyright law. In the states they are published in very
cheap popular €ditions for popular distribution ; and, in
comparing those editions with the great cost of averuge
English editions, the American book buyer feels that he
would never be able to purchase editions as they are
issued here; ard that an international coprright law
would limit the editions in the United States to a price
which wonld very largely shut him out from the litera-
ture which: he is now enjoving. That, as far as we
can judge from our experience in book making, is partly
true; but then theré is this which partly meets that
objection of these book buyers, namely, that if there
were an international copyright and protection either
for American houses undertaking English works, or
even for English houses there themselves, a great
many houses would then undertake them who dare not
now undertake at all mauny desirable enterprises;
they would risk capital to print standard works in
sets. By the present arrangement, if we start a set
of books, and if the first portion of the set is a suc-
cess, we run the risk of at any time having a rivaley
in the trade, after we have planned aud advertised
the set, and brought it to a partial success, and others
reap the advantage of it. That is very largely the case;
and consequeutly, not ouly do these enterprises not get
undertaken so well as they ought to be, but in very many
cases they are not undertaken at all. We are deterred
by the special risks, and our Western book reader, who
makes these objections, does not obiain those things
which he would obtain, and obtain in a harmonions
and uniform shape, if' there were international copy-
right. Eunglish books are now published by various
houses, in different forms, and the readers of Enslish
authors very ofteu cannot get the volumes in any uniform
shape. I may instance the works of George Macdouald,
His books had a large sale with us, but they were
published in different shapes by different houses ; and
after the first sale of the books had gone by, no one
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house hal an interest in keeping the set up, becuuse: QJ’HEPHH:-,

they feel that by doing so they will be doing what is
largzely to the benefit of their neighbours, and in con

sequence of its not being kept up in a practical shape,.
it goes ont of sale; whereas, if only one honse had-

a set of stercotype plates, they would have an interest
in keeping the book at an economical priee, and npot:
only would the profits of Mr. Maedonuld be increased
(he has been paid for his books), but the reader would
et a better set of books at a lower price in the end.
That is one of our answers, as publishers, to that.
ohjection. -

1849. Let me put an instance. No Ameriean
publishing house conld afford to put ont an expensive
edition of Lord Macaulay’s works because there would
be no security for the preperty so ereated >—There is
great risk in doing iv; they do tuke that risk somne-
times. There are rival editions of Macaulay, but it
is o visk which, unless a publisher is very sure of a
sale, would deter him in many cases from undertaking
such an enterprise.

1850. You have spoken of American anthors ; have
you thought how this question affects IEnglish
authors ?—We see at once a direct loss to English
authors from the want of such an arrangement; and
those who are interested in the matter personally from
friendship to such authors, as well as these who
regard it as a matter of general justice, wish to see
the arrangement effected.

1851. Are you aware that English authors are read
as much at any rate in your country as in their own?
—There are many English authors whoese books are
necessarily limited to this country, but the most
popular authors at once find as many readers with us
as with you.

1852, Your population is greater than ours?—I
suppose so ; our reading population certainly is:

1853. Therefore it is natural to suppose that popular
English anthors will find more readers with you than
with us 7—Yes.

1854. As a publisher have you ever inquired what
proportion of profit the American publishers give to
an English author as compared with that which he gets
here #—XNo, I have not had sufficient figures before
me to average it ; I only know that the amount of pay-
ments from American publishers to English authors
for advance sheets has very much increased in the last
five years. -

1855. Do you think that English anthors get 1001
from American publishers for every 1,000/ that they
get from English publishers >—Those authors who are
paid for their advance sheets, I suppose, get a larger
proportion than that. I can state a case, namely, that
of “ Hero Carthew ;" the name of the anthor was not
given, but it was stated to be by the author of
“ Dorothy Fox.” Tie advance sheets were sold to
a friend of mine; he has sold about 4,000 copies,
but he paid 3004 for the advance sheets, and he is
out of pocket. The average payment is from 23/ to
100l for advance sheets. That must often be very
much more than 10 per cent. of the English profits
paid to the suthor.

1856. That must bave been an exceptional case?
—The publishers very often lose by paying for advance
They buy
them on the reputation of the aunthor, and if the
author has written one or two good books they secure
the next book by the same author, and there may be
a great fulling off, so that there is a considerable
amonnt of speculation in the matter.

1857. At any rate the proportion paid by American
publishers is very much less than the proportion paid
by Euglish publishers ?—1I suppose so; but American
authors whose books are published here,as furas I can
judge from the statisties, receive n much smaller pro-
portion for those books than the English authors have
received whose books within the last 25 years have
been printed with us, It is now more regularly the
habit of our houses to pay English authors, either
directly through their publishers or otherwise,

1858. An internatioval copyright, if we could get it,
would thus serve both parties 7—Yes, but I want to say,
in defenece of our trade, that I kuow it to be the rule at
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G. H. Putiam, present with our leading houses in default of a law, to

Eaug.

e an arrangement with English publishers or
English authors, paying such prices as may be fixed
here, and it is tbe exception when it is done without
paying those prices, The purchase now amounts
to very little as far as protection is concerned, but the
payments are made. At present we get no protection
in making the payment to English authors excepting
what is called the courtesy of the trade. The leading
houses in the trade respect each other’s arrangements,
although in some cases they quarrel snd reprint upon
each other. 1

1859. (Sir J. Benedict.) Can you enlighten me
with regard to the copyright in musical publications
in America ?—1 am very ignorant on that point; I
never had occasion to look at it.

1860. You are, perhaps, aware that there is hardly
any protection in that respect, because whatever is
printed in England, and in Germany as well, unless it
can be protected by an American citizen upon his
name and authority, is printed in America without any
reference to the author ; and music being of less bulk
than a literary work, it is much easier to publish it.
Do you think that if a treaty could be formed between
the two countries it might be extemicd to musical
publications as well as to literary works ?—I can see
no difficulty there, because a protection is afforded to
musical publications in the United States under the
present copyright law, it is a part of the same copy-
right law which applies to books, and any extension
of that copyright law I should think would neces-
sarily include music as it would engravings,

1861. Do you not think that the argument which
has been alluded to as to the searcity of American
literary writers applies even more forcibly to the Fine
Arts; I mean to drawings o to musical pablications.
In a country which is so flourishing in every other

as America it has alwavs been a matter of
wonder that there are so few musicians of eminence.
If there was reciprocity between the two States, would
not it considerably increase the number, and be an
inducement to a great many young men to devote
their attention to music ¥—I should suppose that that
would be very naturally the case.

1862. Do you not think that if a treaty was pro-
posed on that basis, not exclusively for a lLiterary
purpose, but also for everything concerning the fine
arts, it would be more beneficial than if it was ex-
clusively one for literary purposes. Are you not of
opinion that there is a rising generafion in America
who are very ambitious to com with Europe in
every branch of art and science 7—I should suppose
so certainly ; but if the copyright law was extended it
must be extended in all those classes, and it now with
us includes music and engravings; that would be the
only practicable way of extending it at all.

1863. Is it your opinion that if the legislature was
inclined to encourage such s movement, and if it was
brought forward in & practical manner. it would be an
advantage. You will agree with me that what has
been done previously has been done by fits and starts,
and that nothing positive has been arranged between
the two countries ; some concessions have been made,
and they have been revoked. A treaty embracing, as
it were, every branch of science has never been con-
templated ; at least T am not aware of it. Are yvou
aware of any such attempt having been made hefore ?
—JI am not aware of anv such attempt having been
made, and I could not rell how difficult the passage of
any such measurc before the legislature would be,
because I do not know the class of objections which
would be raised. I have never had to do with musical
people ; they doubtless would have their swn special
objections, as our book manufacturers have their
specinl difficulties ; but how great their difficulties
would be I do not know.

1864. With reference to dramatic performances, in
the present state of things von will agree with me that
English authors iive hardly nny protection for their
plavs. It is allowed, I think, that ary man who
employs a shorthand writer able enongh to take down
a performance at length, may use that copy of it with-
out any protection to the author here. What I have
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said with respect to music I think would eqnally be
for the benefit of dramatic authors, of whom there is
at present a scarcity in America. In your upinion
would such a law if it could be agreed upon between
the two countries find sympathy with Congress and
with the people in general 2]t will be a matter of
education, aud of sentiment, before we shall arrive at
that sympathy for music and the drama as a practical
matter. There is no great difficulty in educating the
voters of the small eastern states; but there is a great
deal more difficulty in educating the mass of the voters
in the west, who practically control the legislature of
the United States, I think that it will be done in
time, but it will take some time,

1865. With the view of giving an inducement, by a
treaty, partly to the writer, or composer, or poet, or
dramatic author, and partly to the publisher, do you
not think that some preparatory agreement could be
made which would ultimately lead to a more perfect
law of copyright for the two nations 7—Thst would
be the natural shape for the first arrangement to take,
and that I think would be practicable, but I still
think that it would be a matter of time.

1866. 1t has been argued here, for instance, that if
some of the literary men in this country could agree
with some of the literary men in America, a law
might be framed which would prove successful, or
which would attract such public attention as might
lead to beneficial results in the two countries: Do
you think that such a mixed commission between the
two countries, sitting perhaps in the [ .ates, in New
York or in Philadelphia, would be accepted by the
nation and would be popular ?—I should suppose that
if the question is to be settled at all, the appointment
of a commission would naturally be the first step; but
if it consisted of literary and artistic men omly I
should fancy that the measure which they would frame
would hardly cover the entire ground; the business
houses should I think be represented, so that tha
business interests could be fairly considered and
provided for.

1867. I do not think that there could be any diffi-
culty in that, all the leading publishers know a great
deal about literature and even the principal tradesmen
could be included, bookbinders and printers could
come to an understanding. Do you not think that it
is most deplorable that this state of things should go
on vear after year without coming to a decision ?—
The last attempt on our part to arrange for the ap-
pointment of such a commission was in 1873, and the
measare was thrown out of Cong by a sufficient
wajority under the direction of Senator Morrill, who
is the present Secretary of the Treasury ; and as the
existing influence in the present Con would cer-
tainly be adverse, a new influence must be built up. A
committee was appointed to inquire into the subject, of
which Senstor Morrill was chairman, and his report
was adverse, and was probably the best statement of
the reasons against the measure which bhas been put
into shape in the United States.

1868. (Mr. Daldy.) Was not it the Library Com-

mittee of Congress in 1873, from which that report
emaunsnte] 2—It was,

1869. That practically was & Parliamentary Com-
mittec, it was not a general Committee. May I ask you
with reference to general Committees or Commis-
sions, whether the President has not the power of
appointing them ; take for instance the nomination of
the various oficers of the Centenary Exhibition, who
nominstes the officers who control and manage that
Exhibition 7—The United States has but a partinl con-
trol in that commission, but the United Statess officials
in that commission were appointed by the Executive.

1870, Therefore probably it depends, does it not,
upou the nature of the Commission as to whether it is
appoiuted by the Houses of Parliament, the Congress
anid the Senate, or whether it flows from the execu-
tive 7—"There are two points there, first the authori-
sation of a Commission, and secondly the appoiutment
of the members of the Commission. I am, however, no
authority upon this point,

1871. I think you said that you considered that an
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International Copyrizht law wonld increase ‘he price
of books ?— Of English reprints.

1872. Not of American books ?—Oh, no.

1873. Would that increase be g‘mnl;, or do you
think that the increased security which the publisher
would get would enable him to publish his work
almost at the same price as before 7—I should be
hopeful of the Iatter result. With regard to u com-
parison of the present prices, I have noted down the
prices of two or three books which illustrate the point.
Comparing, for instance, American copyright books

published in the United States with English copy-
nght books published in England, in order to see
which meet the requirements “of the middle classes
best as to price, I find that the difference is not great ;
but that there is a difference. Our popular edition
of Irving's works, which are still copyright with us,
we publish at a dollar and & quarter per volume,
which at the present rate of currency is equal to
about 4s. 6id. The cheapest edition of Macaulny
is published here, as far as I can gather, at 6s. a
volume. To that extent Irving would come nearer
to the popular price in the United States than
Macaulay here. Prescott’s works are there published
for the equivalent of 9s., while Molesworth’s history
costs here 16s., and Stanhope’s 16s.

1874. Is there not a cheaper edition of Molesworth?
—You may know.

1875. It is 6s. a volume ?—But with us we have
the cheap editions ready as scon as the book is pub-
lished, while the cheap edition here is perhaps issued
one, two, or three years later. The American pub-
lishers try at once to reach the needs of the popular
class who are only able to pay a small price, but the
course which the Euglish publishers take in that

spect seems to be a kind of second thought.

1876. May we not do that just as much under a
copyright law as as present ?—That one may hope.
But these are the classes who really influence opinion.
We American publishers have always arcued with
ou that we can suﬂicientljr increase the sale by pub-
E]:mﬂ at & low price, I will refer to another instance,
namel}, the publication of a book called “ Von Kloten’s
Reminiscences of a Working Man,” or “of a Work-
ing Life.” That book is puhhshcrl in handsomely
two volumes, at 265, and a book very siwilar in its
character and containing rather mort matter, Mat-
thew’s “ Getting on in the World,” is published in
Chicago for 7s. 4d.; and I know that 36,000 copies of
it have been sold, whereas I suppose that only a few
hundred copies of the Von Kloten ean be sold. We
publish to sell by thousands, and to sell at a low price,
while in England the first edition is published at o
high price to sell by hundreds; and that is what
frightens the American readers.

1877. Do you think that an international copyright
would increase the mnnmber of English books w]nr.:h
woulldl be reprinted in the States >—1 should judge not
Those which are reprinted now at a fair profit would
be reprinted with a greater security, but some which
are reprinted now at a small profit, would not be under-
taken if any considerable payments were to be made
for them.

1878. I think that some associations were formed in
America for considering this subject, were they not ?—
'The last international copyright association of which I
know (I think that there way have been earlier ones)
was formed in 1866, and is still in existence,

1879. 1 believe that your father was connected with
it 7—My father was the executive officer of that asso-
ciation ; he was the working secretary,

1880. Has his mantle fallen upon you?—I am a
member of the association, but I have no officinl

ition in it,

1881. Is that associntion still agitating the question
over there 7—1It is not ; the adverse report of Senator
Morrill discouraged their efforts, and they concluded
that nothing could br.- done with Congress in its
presént El:m

1882, {ﬂr Smtr.&} If the principle of an inter-
national copyright was Iaid down as follows, that the
English work must be reprinted and bound in the
United States, without the tvpe being actually set up
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in the Cnited States, do you not think that a com-
promise might be effected on that basis >—That is the
compromize which was suggested by my father, and of
which I think the mnjority of the trade are doubtless
now in favour.

1883. If that was carried out, in the first place there
wonld be no opposition on the part of bookbinders,
becanse every book under that proposition would have
to be printed and cnnse:;uentl;,r bound there; and,
seconuily, the printers, though taey would not get ﬂm
work of composition, would get perhaps an increase of
business from printing. Do you concur in that view ?
—I1t must be borne in mind, with reference to that
point, that the business of composition and stereo-
typing is very often carried on by firms who have
hardly anything to do with printing. The capital
locked up in composition and stereotyping would be
affected by that proposal.

1884. Asfar as that trade is concerned, we of course
shoulld have to reckon upon their opposition —Yes,

1885, But, on the other hand, woukl not the price
of the book be cheapened, both for America and for
England, if it could be set up once for all; would
there not be an inducement both for the English
publisher to publish the book cheaper in England and
for the American publisher to publish it cheaper in
Ameriea, from the very large sale which might acerue
in consequence of an international copyright; if the
expense of composition in Ameriea was saved 7—
Certainly that would be the case, even without pro-
tection, and arrangements upon that basis are now
being made from year to vear with regard to the
books published in England. It is the custom for
English publishers to sell duplicate stercotype plates
to American publishers, the American publishers
paying half the cost of the composition and the exact
cost of the duplication, so that the original expense is
shared between the two houses in the two countries.

1886. But is there not at present an import duty of
25 per cent, P—Yes,

1887. Which of course adds to the price of the book
in the United States ?—Yes.

1888. (Sir H. Holland.) 1 understand vou to say
that vou would divide the publishers into two classes,
namely, those who print and those who do not print ?
—Yes.

1889. And that you think that three or four of the
large howses who print have very great influence in
the country 7—They have, as representing the manufae-
turers behind them as well as their own interests alone.

1890. Do you not suppose that a good many of those
publishers who do not themselves print, oppose any
international convention, because I find in Mr. Morrill's
report of 1873, to which you have referred, that he
says that a very large number of domestic publishers
are understood to be hostile to the whole subject of
international copyright 7—I should judge thnr, that is
a mistake. As far as I understood from the impres-
sion in the United States, those who were very active

against an international copyright, and who had a
strong influence were, numerically, the minority, but
the mﬂ]unt}r were certainly in favour of the measure;
although they are somewhat divided among themselves
as to details.”

1891. Siuco 1873, have yon had any opportunity of
testing the opinion of publishers on ‘this subject 2=
Only md1r£~cﬂ},hl:ﬂm:5ﬂ since 1873 no formal meetings
have been called on the subject.

1892. Then I understand that you agree with Sir
Edward Thornton and others who have stated that the
negotiations which have been started at different times
between the United States and this country as to in-
ternational copyright, have failed mainly on account of
the opposition of publishers ?—I do not know whether
it would be fair to say “ mainly.” Mr. Baldwin; the
member for Worcester, Mussachusetts, who had charge
of the first bill brouzht by the International C{}p}'nrrht.
Association into the House of Representatives, reported
(the bill never came to a vote, being thrown out in
committee), that the opposition mainly was the oppo-
sition of the Western States. Nearly all the book
publizhers arve in the East—in the three large cities,

1893, (Mr. Trollope) In what year was Mr,
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G. H. Putwani, Baldwin's report made 7—In 1868 ; he reported to the
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International Capyright Associntion in New York, that
the opposition was from the Western voters, and his
words were to the effect thar the Western voters must
be educated in the matter before any measure conld be
carried.

1894, (Sir . Holland.) Did those western voters
represent the publishers or the reading publie ?—The
reading publie, beeanse there are no important publish-
ers of books in the West,

1895. Are you aware that in 1870 a draft conven-
tion, framed on the model of 2 convention agreed upon
by Mr. Crampton and Mr. Everett some years before,
was submitted to Mr. Fish; that it was then sub-
mitted to authors and publishers ; and that Sir Edward
Thornton reporied that the anthors were unanimously
in favour of the convention, but that the publishers
were almost unanimously against it, and that it
would be impossible to overcome the resistance which
would be made by publishers to the proposal then
submitted, unless an article were inserted stipulating
that those British authors who obtained a copyright
in America should be obliged to have their works set,
vritted, and bound in that country ?—I cain hardly
understand that report as to the publishing trude, 1
know of no formal canvassing of the opinion of the
publishers in 1870, although it is possible that is
only from my own oversight. I know of no applica-
tion to them, and I am decidedly of opinion that the
majority are in favour of the measure and are merely
uncertain as to the details,

1896. I understand you to say that in your opinion
an internativnal copyright convention would improve
the condition of Awmerican authors *—Yes,

1897. And that not so much because it would raise
the price of American books, but because it would ex-
clude the cheap reprints of British authors —1It would
diminish their importation. I do not know that it
would exclude thew.

1898, It would tend materially to diminish the re-

ints of British stwries and novels 7.—Most certainly.

1899, I understamd that you dissent altogether from
Mr. Morrill's Report, to which you have referred and to
which your attention hias been called ?—Most certainly.

1900. You are distinetly of opinion that the reading
public in Awmerica would not suffer from aun interna-
tional copyright #—The reading public in America
would certainly not suffer, although for a few years
there might be difficulties in the adjustment of prices.
May I say one word with reference to one of your
questions; that is with regard to the discussion in the
United States 7 Some decision was given in England
by Lord St. Leonands to the effect that it was not the
intention of any English copyright law to protect books
which had been manufactured abroad. That came up
in 1831 in connexion with a musical ease of Boosey v.
Jeffreys. Those words, which have since been quoted
in the United States, show that the same difliculty had
occurred in Englaod, and that the deecision here had
been clearly that in order 16 obtain the protection of
copyright the manufacture should be done in Great
Britain.

1901. The latest case of all was Low ». Routledge,
as you probably know 7—Yes,

1902. (Earl of Devon.) You say, I think, that the
great bulk of the publishers are in three towns ; which
are those —New York, Boston, and Philadelphia.

1903. What proportion of the publishers belong to
vour association ?—1I should say about three fifths, as
nearly as I can remember.

1904. Does that comprise thuse wlo do the largest
husiness 7—It does, with the uxmpli{:n of three or
four of the largest houses in the United States, who
nrn ﬂ-lﬂ} manufacturers.

1905. Those houses stund aloof *—Those houses
have practically stood aloof.

1905, Cases frequently oceur, I think in which on
the title page of books circulated in Lnglamd the nawe
of an American publisher appears jointly with that of
an English publisher ; what state of things does that
imply :—There may be oue of severnl arrangements
indieated by it. In many cases it would imply an
arrangement by which the Awerican publisher has

House of Commons Parliamentary Papers Online.
Copyright (¢) 2005 ProQuest Information and Learning Company. All rights reserved.

COPYRIGHT COMMISSION :—MINUTES OF EVIDENGE.

purchusdd a duplicate set of plates, he paying half the-
cost of the composition of the book, In another case
ke may have simply arrunged to purchase a thousand
copies, or 500 copivs, of the book. A third ense is that
he is merely the counsignee of the English house, and
that they send to him hundreds, or dozens, of the book.

1907, In the first case to which you refer I suppose
the objeet would be that the book should be issued
for sale contemporaneously in the two countries —
As nearly as practicable.

1908. That does not give Awmerican copyright to
the English book ?—It gives nothing whatever, ex-
cepting the courtesy of the trade. There is a notice
to the other publishers in the United Stwates that this
particulur publisher issues the book.

1909. But that is not under law ?—No, it is the
publishers’ arrangement between themselves, |

1910. (Chairman.) One or two witnesses have
suggested that while in their opinion it would be
almost hopeless to attempt negotistion with the
United States for an international copyright in the
ordinary seuse of the word, it might not be so hope-
less, if instead of an international copyright in the
ordinary sense, something in the nature of a rovalty
wis proposed, that is to say,'as payment to the owner
of an English work of 10 or 12 per cent. Has your,
attention been directed to any scheme of that sort ?—
That is one of the suggestions which under the
artangement at present is partly jutroduced, byt it
does not differ to any extent from the present arrange-
ment of the payment of American authors; it is the
custom of Ameriean publishers in 19 cases out of 20
to pay American authors by a royulty, and that
royalty is nearly always 10 per cent. of the retail
price of all copies sold of the book ; in sume cases the,
first thousand are excepted, and one of the probable
arrangements with regard to us uoder an international
convention is that we might pay English authors in.
the same way. I think that the English arrangement
is much more generally to pay a fixed sum for the:
copyright, purchusing it ougright on the part of the
publizhicr,

1911. Do vou agree with the witnesses to whom I
refer, that if a proposal of this sort was made, it would
be more likely to be arranged than an ordinary inter-
national copyright ?—I am not sure that I know just
what vou would cover by “an ordinary international
copyright,” or why such an arrangement would not in
itself be ordinary; it would be so in one sense of
copyright, namely, a right to receive something on
vach copy ; it would be our ordinary arrangement, the
exceptional arrangement with us would be the pur-
chase outright. In many cases I suppuse English
authors woull object to having to receive accounts of
sales from such a distance, and would prefer receiving
a less amount as a fixed price; and it would be for
the publishers to decide the matter with them,

1912. (Sir H. Holland.) Under the system of a
rovalty, I presume the printing in Ameriea of the
English book is to bLe secured >—That would be the
first suggestion.

19i3. A= 1 understand you, you think that no ar-
rangerent could be mude for a rovalty which did not
provide for the printing in Ameriea r¥—In the present
state of feelings mozt certainly not.

1914, (Mr. Trollope. Referring to the question Lord
John Manners asked you just now, isit not the ease that
an international copyright pure and simple would give
the Englizh anthor the power of dealing with the
American publisher on auy terms which he might
please, vither as to royalty or as to purchase, or of not
dealing at all if e could not find an American pub-
lisher who was willing 1o wecede to his views ?P—Most
certainly ; he would have his selection of publishers,
aml his nrrangement of terms ; the idea would be to
put him on the same footing in that respect as the
American author. ;

1913. But the proposal which Lord Johin Manners
Just now brought under y onr notie: would enable any
American publisher to publish uny English work
which he plensed, without any express agreement with
the English author, on the payment to the English
uuthor or owner of the English copyright of a certain
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baid voyalty P—I did not fully understand the proposal.

now understand the point. Lo that proposal in that
shape the bulk of the American publishing trade
would certainly be opposed; they would prefer to
make such contracts as they do now,

1916. ( Chairman.) Then you do not agree with
those witnesses who have suggested this scheme of a
royalty as one more likely to find favour with pub-
lishers and others interested in the copyright question
than a pure and simple international copyright ?—XNo.
I did not understand the proposal before or T should
have answered differently. There would certainly be

ST

grave objections to it in business, and the public G. H. Puinam;

would not be so well served.

1917. (Mr. Daldy.) Is there anything in the
American copyright law which renders it necessary
for an American book to be printed in America ?==I
think not. A book may, 1 think, be printed in
Canada and brought in on the payment of a duty,
The publication must first be in the United States,

1918. There is no stipulation securing the manu-
facture of an American book to Ameriea 2=No; T
understand not,

The witness withdrew.
Adjourned to Friday next at half-past 12 o'clock.

Friday, 14th July 1876.
PRESENT :
Toe Rigar Hosovrapre LORD JOHN MANNERS, M.P,, 1x tag CHAR,

Sig Hevry T. Horraxp, Bart.,, CM.G., M.P.
Sir Jorx Rose, Bart.,, K.CM.G.
Sie H. Devavosxp Worrr, K.CALG., M.P.

Dr. WiLLiam Saarw.
Axtioxy Trorrork, Esq.
F. R. Davoy, Esq.

J. Leysourx Goppagp, Esq., Secretary.

Moxsteur CnArRLES Gavarp further examined.

1919. ( Chairman.) There were two or three legal
questions reserved at our last meeting; vou were good
enougi to say that vou would come before us to-day
and give us some further information upon those

ints 7—1I shall be very happy to give the answers.

1920. In the first place with respect to the omission
in France of the deposit of a copy, can you tell the
Commission what penalty, if any, is inflicted by the
French law on the omission to deposit ?2—I believe
that it is & fine, but T am not certain. I am not
able to give you the formal answers. L shall get an
exact answer from Paris upon that point.

1921. The second point was, whether in the event
of an author not registering his work first, but regis-
tering it subsequently, he would be able to sue for
an infringement of his copyricht which” had taken
place previously to registration *—I think that that
would not occur in the state of the French legislation.
It is impossible to publish a book without deposit,
the printer would be prosecuted by the official
attorney.

1922, Therefore, vour answer to that question would
be that you do not think that the case can practically
arize under the French law ?—Yes,

1923. The third point, I think, had reference to
dramatic representation. If the manager of a theatre
pays an author may he then without obtaining the
author’s permission have the piece represented on the

e ?—In France there 15 a French Dramatic
Authors’ Society. I have sent for the information,
and have not received the official answer, but I can
snbmit to the Commission all the rules.

1924. You perhaps will have the kindness to send
the rules ?2—Certainly.

1925. (Sir ., Holland.) By Article 3 of the Law
of 1791, which apparently is still law in France, it is
enacted that the works of living authors shall not be
represented at any public theatre in any part of France
without the formal consent in writing of the anthors ?
—Yes, '

1926, Therefore, ns far as you know, and as far as
the law of the 13th January 1791 goes, the formal
consent of the author is required ?>—Yes,

1927. Have you any further observations to make ?
—1I wish to refer to two points which were taken in
my former evidence, on which I do not think that the
evidence which I gave was sufficiently clear. The
first point is ns to the rights which English aunthors
can claim in Franee, either in accordance with the
terms of treaties or of the general law. There is a
French decree of the 28th of Mareh 1852 which abso-
lutely proliibits piracy, consequently foreigners are
put on the same footing in France as natural subjects,
and can exercise the snme rights and under the same
conditions, It follows that a foreigner who wizhes to
claim the protection of the decree of 1852 is bound to
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give the same deposit as a French author; but
foreigners who wish to claim the terms of the con-
vention existing between their own country and
France, have the right to do so, and in that ease they
are bound to fulfil the formalities laid down in that
convention. In the present state of things, the for-
malities required from English authors are the same
as those required by the decree of 1852, that is to
say, the deposit. The French proposal now is to
aholish this deposit, and in that respect the position
of foreigners in France will be improved.

1528. And the English author will be in a better
position, in truth, in France than the French author,
will he not; becanse the French author will have to
make a deposit, but the English author, elaiming under
the terms of the convention, will not have to make a
deposit ?—Just so; he will only have to fulfil the
formalities in England.

1929. And therefore, so far as the deposit is con-
cerned, the English author in France will be in a
hetter position than the French author #—Yes:

1930. And vice versa the French author in England
will be in a better position than the English author,
because the French author, under the convention, will
not have to deposit a copy in England ?>—Yes, but he
is obliged to make the deposit in France,

1931. And so the English author has to make a
deposit in England ?—Yes.

1932. Therefore in Fravee the English author will
be ina better position, so far as the deposit in France
15 concerned, than the French author 7—Yes,

1933. He, however, has had to make his deposit in
England ?—Yes,

1934. And in Eugland the French author will be
in & better position than the English author, but then
he has made his deposit in France >—Yes. The
second point is as to the representation of dramatic
works. There is only one essential point to be altered
in the convention as regards the French, namely, with
respect to the representation of translations. The
French (zovernment propose an extension of the
period in which the translation must appear from three
months to three years, for the following reason. At
present & foreizn author in order to secure his rights
in England is oblized to make a translation of the
piece within three months of its registration, and the
registration must be effected within three months ufter
its publication or representation in France; so that an
author is obliged to print, publish, and have a transla-
tion made of his piece within six months of its first
representation.  The cost of translation and printing
is on an avernge from 30/ to 40/ 'That is a heavy
charye, because st the first representation of the piece
it is not known whether it will be successful or not.
The consequence is that aunthors, before they know
what profit they will get from the piece which they
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have written, are obliged to make a translation of it, or
else they are exposed to the loss of their right of
translation. If, however, three years were allowed for
the translation they would then have time to sec
whether the piece was likely to be successful or not,
and would make the translation or not accordingly.

1935, Is there a strong feeling upon this point
amongst French authors ?—Yes,

1936. Do you not think that three years is too long
4 period 7 I can understand in the case of a book that
gnccess may not be ascertained for some length of time,
bot the success of a play is generally known within
four or five nights of the first representation, and yet
you propose to extend the time from a minimum of
six months to three ?—Yes,

1937. And on the ground that the translation is a
heavy cost, and that the success of a play iz not known
at once. INow, as [ have pointed out, the suscessz of a
book is not known at once; it may rest without having
success for some time, but the success of a play is
generally known within a few nights of its first
representation, and I would suggest that three years is
a very long period 7—The question is looked upon in
France in quite a different light ; they do not wish the
necessity of translating the piece to be imposed upon
the author at all ; it is looked upon as a charge on the
author, consequently if this charme must be imposed
upon the author they wish that it should be postponed
as long as- possible.

1938. It a play is a success in France, and if a
reasonable time, say a vear or a year and a half, is
given to the author to consider whether it shall be
translited or not, do you mnot think thut sufficient;
the author gets some profit from the translation, does
he not 7—I1 would wish that the necessity imposed on
the author to translate was done away with altogether ;
but if it is kept I think that it should be deferred as
long as possible.

1939. Probably, then, I am right in supposing that
you consider the case of a play as differing from that
of a book ?—Yes.

COPYRIGHT COMMISSION :—MINUTES OF EVIDENOCE.

1940. Becaunse in the case of a book wou have to
look to the interests of the reading public, but in the
case of u play you would say that that is not so; the
public may do without a translation of a play ?—If I
understand rightly what you have said, it is that the
success of a dramatic piece is more quickly seen than
that of n book.

1941. That is another point, but I am now upon
the point that you say that the wish of the French
authors is that the writer of a play should not be com-
pel{'ed at any time to have a translation of it published ?
—Yes,

1942. Probably you would not take that view with
respect to a book, because one can understand in the
interests of the reading publie, who bave to be con-
sidered in both countries, that it is desirable that a
book should be translated after a certain time, whereas
that does not hold good of a play; it is not necessary
that the public should know of a play, but you may
say that it is necessary to give them a translation of a
useful book ?>—The question in France is looked npon
in quite another light. By the decree of 1852
foreigners and Frenchmen sre put upon the same
footing, and from the moment that they have secured
their rights no obligation to translate nor any other
obligation is imposed upon them. It is for that reason
that the French Government ask for the same facilities
in foreign countries.

1943. (Mr. Daldy.) Would it meet your views if
the right of representation was separated from the
right of translation, and if the law as to the right of
translation applied to the translation of a play as to
other books, but if a separate right of representation
was secured 7—The publication of a work is kept
apart in France from its representation; I am speaking
of the convention, thi: distinction already exists in
the convention ; but Article 4 has particular reference
to the representation of translations, and it is that
article which the French Government wish to change
and make more favournble to securing the rights of
authors.

The witness withdrew.

JoserE GrEENHILL, Esq., examined,

1944°( Chairman,) 1 think that you are the registrar
of the Stationers’ Company ?—Yes, I was appointed
by the Stationers’ Company under the authority of the
Act of Parliament of the 5th and 6th Victoria, chapter
45.

1945. May we take it then that the origin of regis-
tration at Stationers’ Hall is under the Act of Parlin-
ment, or is it by some old charter ?—Not the origin.

1946. Will you state the origin of the system >—
The earliest register of copies at Stationers’ Hall
extant commences in 1557, but a register was kept by
the brotherhood previous to the incorporation in 1556.
The euarliest ordinance of the company relating to
copyright is dated in 1565. The registers have been
continued from 1557 to the present time. From 1662
to 1679 registration previous to printing was com-
pulsory ; sinee the date of the first Copyright Act (8th
Anne) the registers of copies have been regulated by
stainte. From 1814 to 1842 registration was com-
pulsory. In answer to some snggestions made by the
secretary I have to state that the company bave never
derived any pecuniary benefit from the fees collected
under the existing Aects. The registering officer
appointed by them under the Act receives the fees for
his own use, p.ying thereout the expenses of the office,
excepting the salary of n man employed as porter, and
rent, repairs, coal, gas, and water, wiuich are provided
or borne by the company. A separate office is pro-
vided exclusively for the business of the registry at
the expensc of the company. The registering officer
is also employed by the company, for which he receives
separafe and additional remuneration,

1947. Perhups you can explain to us what is the
system in use. What is the course of procedure 7—
When a person applies to register a copyright he has
to fill up a form relative to that copyrizcht. The forms
are given generally in the Aet of Parliament, I have
brought a specimen of each form.
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1948. (Sir H. Holland.) Is that the Act of 1842 ?
—TYes, that is the existing Act for British copyright,
(The witness delivered in copics of the forms, vide
Appendiz.) What we have to see is that persons have

“filled up these forms as far as we can judge in the

manner contemplated by the Aect.

1949. (Chairman.) Can you tell us what is the
average number of works registered every year ?—I
have these special numbers which I will give you for
the last five years. There are original entries, assign-
ments from those original entries; certificates of regis-
tration, entries under the Fine Arts Copyright Aet,
entries under the Foreign International Copyright
Act, and there are searches. In the year 1871 the
number of original entries was 3,231 ; there were
156 assignments, 325 certificates issued, 1,498 fine art
entries, 845 entries of foreign works, and 612 searches
of the registry. In 1872 there were 3,247 original
entries, 140 assignments, 399 certificates, 1,915 fine
art entries, 1,686 entries of foreign publications, and
674 searclies of the register. In 1873 there were
2,249 original entries, 111 assignments, 286 certifi-
entes, 2,548 fine art entrics, 1,967 foreign entries, and
727 searches. In 1874 there were 2,440 original
entries, 134 assignments, 3G9 certificates, 2,452 fine
nrt entries, 2,411 foreign entries, and 708 searches.
In 1875 there were 2,756 original entries, 159 assigo-
ments, 485 certificates, 2,356 fine art entrics, 2,568
foreign entries, and 730 scarches, The fee on an
original entry is 5s., it is 5s. on un assignment and 5s.
on o certificate; on a fine art entry it is ls., and on n
foreign entry ls., and the search fec is 1s. There are
alzo entries of Minutes of consent, but they have nearly
ceased. Those are all entries nnder the Act of I’arlia-
ment by British subjects, or by subjects of countries
having conventions with Great Britain, when we term
them foreign entries, I have a note of the names of
those countries which have executed conventions with
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Great DBritain and the dates when the conventions
were executed.

1950. (Mr. Trollope.) The lnst name in your list
is Sardinia, is it not ?2—Yes.

1951. That means Italy, does it not #—We conclude
go, we assume so at the office.

1952. These original entries include whatever books
may be brought to you ?—Yes, books and music, and
everything under the term “ book : ™ as defined in the
Act letter-press, or a chart, map, or plan separately
published.

1953. It includes all the books which are bronght
to you P—Yes.

1954. I see that the number of original entries has
fallen off from 3,000 odd in 1871 and in 1872 to
2.000 odd in 1873, 1874, and 1875 ?—VYes,

1955. Can you explain that ?—Yes; people used to
come and register their trade marks notwithstanding
we told them that there was no registration of trade
marks; they nsed to ask us to receive them in order
to fix the dates; most of their trade marks were
objects such as animals and birds, and it cecurred to
me that instead of their registering them under the
Act of Parliament and our enforeing upon them a fee
of 5s., they might register the druwings from which
those things were made at an expense to them of 1s.,
and therefore I think you will find that the entries
under the Fire Arts Act have increased.

1956. In proportion ?—Yes,

1957. You account for the apparent falling off in
that way ?—Yes; instead of taking a fee of 3s. I
thought it more libersl on the part of the company to
be satisfied with a fee of 1s. I therefore recommended
the people to enter under that Act for what it is
worth. Of course we set our faces entirely against
the registration of trade marks because there was no
Act of Parlinment which contemplated it.

1958. Have vou ever formed an idea as to the pro-
yortion of new books which iz brought to yon for
registration ?—1I have never calculated the proportion,
but there are very few; it is generaily known that
there are very many more new publications than
those which are registered.

1959, Therefore it would not he suprizing to yon
to hear that the number did not exceed six per cent.?
—No: 6, or perhaps 10.

1960. Would it throw too great an amount of work
upon your office if registration were more compulsory ?
—No. Under the previous Act of Parliament, namely,
the Act of 1814, it was made compulsory.

1961. From 1814 to 1842 it was compulsory ?—Yes,

1962. You personally, I think, were connected with
Stationers’ Hall at that time ?—I was ; in fact I have
been counected with the Stationers” Company from
1818.

1963. Therefore you are able to say whether the
smonnt of work which was then brought to you was
more than your staff or your space could accomplish ?
—Certainly not more.

1964. And you do not say that with the increased
amount of publication which has taken place since
that time your space or means would be too limited ?
—Certainly not if it were four or five times as much
as it is.

1965, (Mr. Daldy.) Is registration under the Fine
Arts Act comvulsory 7—1It is so far compulsory that
if the partics do not execeute an agreement when
paintings are parted with, neither party possesses the
copyright, and parties cannot sue for injuries done
them prior to registration.

1966. Ts the agreement registered at Stationers’
Hall ?—1I have no knowledge of the form of the agree-
ment ; there must be an agreement specifying who is
to have the copyright, whether the artist retains the
copyright or whether the purchaser has the copyright.

1967. The agrcement must be registered ?—Yes,
the form gives the names of the parties to the agree-
ment, and the date of the agreement. Unless there is
an ement, the copyright is thrown open to the
public for the fine arts, paintings, drawings, and
photographs,

393635,
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1968, Is there a form for making an entry of a
painting or photograph without a transfer taking
place ?—The artist himself first in general enters it,
and when he parts with the painting the purchaser
enters it under that form, givine the name of the party
who is then the possessor of the copyrigit, and the
names of the parties to the agreement, and the date,

1969, Is there any separate form for the entry of
the proprietorship totally independent of any transfer
of the copyright 2—That iz the form ; it does for both
purposes, Of course if a person enters his own paint-
ing, of which he is naturally in the first instance the
pssessor of the copyright, he does not then fill up the
second and third eolumns, beeause there has been no
agreement with u second person.

1970. Do you et many entries of original proprie-
torship of paintings ?—XNo, comparutively few; the
artists are very negligent in that respect.

1971. (Dr. Smith.) If 1 understand vou aright
there is 5s. paid for registration?—Yes, of a book
copyrizhe.

1972. And if a person wishes to have a certificate of -

that registration he has to pay &s. more ?—Yes,

1973. So that he would have to pay 10s. to obtain
the certificate ?—Yes,

1974. You do not give the certificate asa part of
the vegistration 2—No.

1975. (Sir H. Hollend.) 1 did not eatch what staff
may be said to be necessary for the present registra-
tiﬂq ; you said that there is one superintending officer ?

1976. Has he clerks under him ?—Yes, I have a
sufficient number of clerks. '

1977. What number of clerks have vou now under
you 2>—Two, and oceasional assistance.

1978. Do I rightly understand vou that if registra-
tion was made compulsory vou would not have to
increase that staff 7—No, I do not suy that. T should
be ready of course to increase the staff, having space
for the purpose.

1979, There would be a materinl increase of
business 2—0F course, if it was strietly compulsory:

1980. Not merely in the registraticn, but the change
would probably lead to more searches ?—It might of
course, beeanse people are now very much dissatisfied
with the searches, inasmuch as they come to search for
books and do not find the information which they seek
on account of their not having been registered.

1981. You have space in the office for that purpose
if the registration should be made compulsory >—Yes,
the company could give any amount of space.

1082, The company gua company does not get any
remuneration from the registration >—XNo, none what-
ever; the registering officer receives the fees for his
own use, paying the expenses of the office excepting
the salary of a man employed as porter, and excepting
rent, repairs, coal, gas, and water,

1983, Do the company, as far as youn know, attach
much importance to keeping the registration at their
hall ?—Huvine been connected with the registration
for so many years and having all the old registers of
copyright, they certainly do consider that an amount
of prestige attaches to it ; in no other way are they
interested, certainly not in any pecuniary way.

1984, It is beenuse the registration has been done
there for s long time and on account of the prestige ?
—Yes, and from their connexion with literature,
Many of the publishers and printers and stationers
belong to the company,

1985. And thevefore they would view with dislike
any removal of the registration to any Government
Office, or to the British Musenm ?—I am not prepared
to say that they would oppose anything of that kind.
I believe that they are perfectly satisfied, so far as the
fees are remunerative, to continue the registration.

1986. But the feeling would be in favour of keeping
the registration at Stationers’ Hall ?—1I think so,

1987. What makes the difference between the num-
ber of entrics and the number of certifieates; the
number of original entries in one year was 3,231, and
there were un?y 325 certificates. I thought that when

N
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J: Greenhill, tho entry was made, a certificate was given at the same
Esg. time ?—No; a certificate is & more formal document,
T and many people say that they will not take a certifi-

14 July 1876. 010 until they have occasion to go into court or to
©77 show that they are the proprietors of the copyright in

some way or another.

1988, An extra fee is required for the certificate ?
—Yes; it is 5s. for the registration, and when a

raon wants a certifieate it is 5s. extra.

1989, (Chairman.) When the act of registration
takes place, and the 5s. fee is paid, is a receipt given ?
—Yes; we give the persun o little ticket to show that
he has paid 3s. or 1s., as the case may be, so that he
may show to his employer that he has been to the

Hall,

1990. Does not it ceeur to you that the receipt so
given might be regarded as a certificate 7—No, we
endeavour to make it nas little like a certificate as
possible. Im fact [ remember one case in which there
was a bill in Chancery, I saw the bill, and one of
these little tickets had been copied out as if it wasa

. thing really of importance whereas it was a mere
memorandum to show that the person bad paid 5s. or
1s;, ns the case might be; but they had evidently

fancied that it was o® some authority.

1991. But is ve: the object of the certificate to
prove that the act of registration has been formally
and legally accomplished ? — Yes, and that is the

document for which they pay 3s.

1992. Does not the receipt also legally show that
the act of registration has been properly accomplished ?

~ _E-Dl-

1993. In what way is it defeetive >—In the first
place when the form is bronght to us for registration
it cannot of course be put into the book out of its
order; we have sometimes u dozen coming at the
same time from the same party ; and then, a
do not mention even the name of the work on this
little ticket, and a legal certificate must be a copy of

the register,

1994. (Mr. Trollope.) The name of the work could
be mentioned on the ticket, could it not ?—It certainly
could, but not as it would appenr on the register,

1995. If it were so mentioned, that ticket might be
used a3 a certificate of registration 7—But the Actc of
Parlinment gives us ancther 5s. for a regular document,
und therefore we do not wish to lessen the chance of
getting those certificates by giving a regular certificate
for nothing; which of course would be some trouble,
and if the ticket were more formal it would require &

stamp.

1996. ( Chairman.) Under the present systemn regis-
tration to be effective costs 105, 7—Not to be effective,
If yon want to prove the registration you then pay an
additional 5s. for the certificate, but all those registra-
tions are quite as effective us if parties had taken out

a certificate.

1997. In the event of a lawsuit are they
effective 7—No ; then the Act of Parliament says that

ou must have a regular certificute.

1998. Therefore to be practically effective in a case
of litigation the fee really is 10s. 7—Yes, but y
not obliged 10 have a certifieate until it is actually

required.

1999, (Mr. Trollope.) 'The only object of that second
docnment is to obtain the second ds. 7—No; it is to
enable you to go into court, because no other document
but that would be recognized in court. It bears a
stamp and an official seal, and is a copy of the entry in

the register book according to the Act.

2000. The stamp and the official seal being simply
forms which are put on the document 7—Yes,

2001, Could not those simple forms be us easily and
cheaply put upon to the original receipt ?—It would
be very inconvenient to attach them to the original
receipt. 1 may mention that that little receipt
merely originated with myself, in order to give a little
sufeguard to the partics sending the money, so that
they might know that it had been received, and that

their messengers were honest.

2002, No doabt the originating of that receipt
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on your part wasa good thing done, but would not
that good thing be carried on and be a greater good if
that little receipt could be made to become the
testimony of registration >—At many times it would
be very inconvenient to mention the names of the
various books which came for registration.

-2003. Can you say why it would be inconvenient ?
—That is evident, because it would give us much more
to do, much more writing and much more trouble.

2004. The name of the book would Lave to be
written in 7—It would.

2005: So far, no doubt, there would be more
trouble. Would there be any other additionsl trouble ?
—Yes, incidentally there would be other trouble.

2006. I have no doubt you are right; but we
should like to understand what -it.would be =1 have
not turned my attention to it. This little ticket was
perfectly voluntary on my part; it was not contem-
plated by the Act of Parlinment in my view, and I
suppose that the framers of that Act of Parliament in
apportioning that fee considered it a proper remuners-
tion for what they designed that we should do;
perhaps if they had intended us to give tickets and
certificates at the same time they would have in-
creased the remuneration. For instance, respecting
the foreign works, 20, 40, 60, or 100 frequently come
at once ; the mere examination of these forms to see
that they correspond with the works, which are
obliged to be deposited with them, takes a long time,
and if we gave them a list of all those works at the
time it would add to it very considerably. The fee
for registering a foreign work at present is manifestly
insufficient, being ls., and if the Aet of Parlisment
gave us more trouble respecting it, we should con-
sider it a greater hardship.

2007. Can you show me one of those little tickets ?
—No, I have not one with me.

2008. You can probably tell the Commission, when
that ticket or receipt is given, what is written into it
at the moment. The form is printed I suppose >—Yes ;
we begiu, I think, by stating “ Original entry ;" then
there is the figure 5.f6r 5., aml underneath comes the
nssignment and so on of the various works, and against
that is the fee paid; then for whatever fee is paid
either I put my initials, or one of my clerks puts his
initials, at the bottom, and there is the date when it is
brought.

2009. At the time you write in the initisl and the
date 7—Yes,

2010. Not the name of the person ?—No.

2011. Nor the name of the book ?~Nor the name
of the book. _

2012. It is merely an initial affixed to the payment
of a certain fee 7—Yes.

2013. In addition to thst you would have to write
the nume of the book and the name of the owner of
the copyright ?—Yes, _

2014. Would there be more than that 7—I do not
know that there would.

2015. (Chairman,) At present the registration fee
for foreign books and for works of fine art is 1s, is
it not >—Yes, '

2016. Do you charge 5s. for certificates for fine art
works as welfus for foreign books *—VYes, in all cases.

2017. (Dr. Smith) If L understand you aright, you
consider that shilling for the registration insufficient
to remunerate yon for the trouble ?—Yes, under the
Foreign Copyright Aet; it may not be insufficient
under the Fine Arts Act; but the foreign writing is
very indistinet, and they having to deliver a copy of
the book we must see thut everything tallies in the
title without variation. Very frequently copies of
musical publications are brought, and we must then ke
very particular to see that they correspond exactly
with what is on the form. There are so many different
arrangements of the same piece,

2018. ( Chairman.) After awork has been deposited
at Stutioners’ Hall, what is the next step 7—The only
work which is oblized to be deposited at Stationers’
Hall is under the foreign registration, and then the
party is obliged to deposit at the same time a copy of
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the book, and that is forwarded at the end of a month
or 80 to the Brirish Musenm.

2019. Is there any deposit of prints ayd fine arts ?
—No ; the party under the Aet has permission to
deposit a sketch or photograph of his painting, and
that is attached to this form and filed and kept ; but
there is no perfect copy to go to the Museum, or any-
thing of that kind. 1t is under the Foreign Copyright
Act that the delivery of copies is at all compulsory.,

2020. (Dr. Smith.) Does the registration of a work
of fine art give you more or less or the same trouble
as the resistration of a book ?—Much about the =same.

2021. But the fee in the case of u book is 3s. and
in the case of o work of fine art ls. P—Yes,

2022. You however do nut consider that there is
any additional trouble in the registration of the book,
although the fee is so much larger ?—No.

2023. (Sir H. D. Wolff.) You have said, I believe,
that at the present moment only about6 or 10 per
cent.,, generally speaking, of new publications are

istered ?—Yes,

2024. I see that the sum which you got last year
for registering originul entries and assignments and
for certificates, came in round numbers to about 800/,
and that what you got from the shilling fees came to
about 300/, ; last year the sums received came to sume-
thing above 1,100/ altogether, that is one sixth per
cent. ; but supposing that it was made compulsory, those
fees would amount to more than 18,000/ a year, aud
therefore there would be a lurge margin for reduction
in case the registration was made compulsory ; the
whole process could be carried out at & much smaller
cost P—Certificates could be given for much less,
because the cost of a certificate, of course, is merely the
cost of the énpgiﬁt.

2025. Could not original entries be given for less?
—They might to a certain extent but by no means
to that extent, because the original entry is only made
after consultation, and it takes some time; frequently
a peérson takes half an hour in msaking an original
entry to see that it is properly made.

2026. You consider that that person consumes an
amount of public time equal to 5s.?—Yes, and not
only that, but the whole staff is expensive; books
and stationery are expensive,

- 2027. Butif there were =0 many times the num-
ber of the present number of entries and certificates
the expenses would not increase pro tanto, would
they 7—They would increagse to a certain extent of
course. For instance I have now two assistants, and
might then require six or eight.

2028. But supposing that vou had ten times as
many, it would not come up to the enormouns amount
of 18,000/ & year —No. '

2029. Therefore, by making the registration com-
puisory and forcing everyone to come to the registra-
tion office a much smaller fee would be required 7—
We went into that matter some few years ago when
Lord Westbury was bringing in his Bill relating to
Fine Arts, and I saw him on the subject of the ?Eus,
snd called his attention to the fees suggested in the
Bill introduced by Mr. Black of Edinburgh, in the
interest of suthors and publishers, who considered
25. 6d. for a registration of an original entry or assign-
ment, and 1s for a certificate as equitable to all parties,
which Lord Westbury assented to and promised to
carry out.

2030. Do you think that that would give any surplus
over the expenses ?—Yes, it might.

2031. Would that surplus go to the funds of the
Stationers’ Company ?—At present it goes to me, but
of course if there was to be 18,000/ a year coming in
it would be different; that, however, is all speculation.
I have turned it over in my mind, and 2s. 6d. I think
would be a fuir thing for registration and ls. for the
certificate, that is merely the work of a copyist after

The witness withdrew.,
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it is put upon the register. Under the late Aet of
Parliament there is a stamp of ls. attached to the
certificate, [ have always given the stamp in. Lam
at liberty to charge it but have not done so.

2032, With respect to the ticket, you suy that you
do not thivk that it would at any time be taken by a
court as evidence of registration ?—No.

2033. It is impossible >—Yes.

2034, It is merely an acknowledgment which you
give at the time ?>~Yes, just to prove the honesty of
the messenger. I do not know that we do it in all
cases, it is perfectly voluntary on my part.

2035. Do searches take a long time >—Sometimes.

2036. Are they done by the clerks, or by the people
applying ?—DBy the people applying ; I take no respon-
sibility for it, but give them the indexes and they
search. Sometimes a search only ocenpies a quarter
of an hour, and sometimes extends to two days. The
fee of 1s. is for the search ; they may search 20 or 30
volumes of registers for 1s. for each book, with respect
to which they seek information.

2037. (Sir H, Holland.) What was the nature of
Lord Westbury’s Bill which you spoke of just now ?—
That was for a registration of fine arts.

2038. I suppose that the greater part of the certificate
i3 now printed, is it not 7—Yes.

2039. What you have to fill up in the certificate
is the name of the book ?—The title and the various
other infermation given in these forms,

2040, Therefore as much of it is printed now as
can be printed in any certificate 7—Yes,

2041, And you do not see your way to %h‘i&%n
certificate at once instead of giving a receipt f—No ;
the certificate would be a copy of the registration, we
conld not gzive the certificate at once. :

2042, The certificate now is a copy of the registra-
tion, and is made a legal document in the courts:. But
do you not see your way to any alteration in the law
so as to make you register the book and give the
vertificate at the same time ¥—2XNo, beeause what we
shoulil give in that little ticket would be so meagre:

2043. But I meant giving the certificate in the
same form which it has now 7—T'hen we could not do
it. How could we give 50 or 60 of those certificates at
once ¢ 1t would take hours, as the works must be on
the register first.

2044. Yon do not see your way to doing it ¥ —~No:

2045. On the gronund that it would occupy so much
time #—Yes, and it would frequently keep so many
persons waiting,

J046. 1t is a matter of legizlation: of course Par:
liament might make a mere receipt with just the name
of the author and of the book sufficient in a court of
law as primd fucie evidence of registration ; at present
the certificate is so >—Yes,

2047. The ounly objection to giving the certificate,
ns I understand, is that it takes so much time to fill up
the title of the book, aud the name of the publisher,
and the name of the proprietor, and also the date -of
the publication ?—Yes; we could not do it at the
moment, ns the work must be on the register,

2048. Not at the moment, but I presume that you
could do it within one or two days ?—Yes, u person
could have a certificate gencrally the day after regis-
tration.

2049. (Chairman.) Is it not rather a question of
the number of clerks whom you would have to employ.
If you were allowed o sufficient number of clerks conld
not you get through this work with corresponding
rapidity 7—It could be done to a certain extent un-
doubtedly.

2050. (Mr. Daldy.) Can you tell me whether the
appointment of rvegistrar is an annual appointment
or whether it is made onece for all 7—It is, 1 should
consider, an annual appointment renewed as a matter
of course.

L

Adjourned to Tuesday next at half-past 12 o'clock.
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Jonux Booser, Esg., examined.

1941 ( Chairman.) Will you state to the Comymis-
sion your oceupation 7—I am a music publisher.

1945.* ( Sir J. Beuedict.) Your firm has been a
very long established one in this country ?—Forabout
G0 years.

1946.* Your father was an eminent publisher ; was
not he very much connected with international copy-
rights ever since he began business 7—Yes, entively.

1947.* Can you give us any information as to how
the new Copyright Act, I mean the Act of 1842, has
worked with regard to musical publications; do you
think that it is sufficient in ali its regulations, or do
you suggest any improvements which could be made,
80 as to.render it more profitable for the author and
more certain for the publisher 7—I have had very
little experience under the English Copyright Aet;
all my principal transactions have been uuder the
international treaties,

1948.* But still you publish a great many English
copyright works ?—Yaes,

1949.* Has it struck you that as the law stands at
present it would be capable of amendment and im-
provement ?—I1 cannot say that I have suy suggestions
to offer at all in that way.

1950.* You think that altogether it has worked well

both for the publisher and for the author ?—I think
80;
1951.* What are the arrangements which you think
are the most profitable with regard to international
copyright. Is there any difficulty in settling that
matter in 8 way which would be satisiactory to foreign
authors. 1 suppose that you are aware that there
have Leen no end of questions as to the copyrights of
foreign authors in this country ?—Yes; every copy-
right is open to dispute; we never feel certain of
retaining our right to any work.

1952.* ( Chairman.) Do the wonls * every copy-
right ” in your answer mean every foreign copyright ?
—-'-gYﬁ, new poiuts are raised about every foreign copy-
right, whenever it comes into a court of law.

1953.* (Sir J. Benedict.) What is your opinion
with regard to the assimilation of the knglish copy-
right to that of foreign countries, for instance, that of
France and Germany ; are not those about the only
countries which have an agreement with re to
musical works ?—XNo ; we bave treatieg with Italy and
Belgium and Holland, with about eight countries
altogether, I think.

1954:* Are you aware that complaints have fre-
quentiy been made by forcign authors ¢f the evasion
of their copyrights in this country ¥—Certainly ;
foreign authors look upon the systemn as a mere trap
for the purpose of depriving them of their pretended
rights in England.

1955.* Cuu you give us any single instance of that
infraction P—Yes, lf can mention several jnstances,
Until ten years ago we thought that it was necessary
only to give the names of the uuthor and composer of
a work in making the registration, bur in a lawsuit in
which we were concerned it was settled that it was

to state also the name of the arranger of the
pianoforte accompaniment,

1956.* (Mr. Herschell.) What description of work
was that »—An opera. We discovered that it was
necessary to give the name of the gentleman who
merely did the mechanical part of the accompaniment,
although Lis name had not appeared before. Conse-
quently the copyright.in all operas published before that
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time became lost merely from the omission to give the
name of the arranger of the accompaniment. Then there
was another deeision which destroyed a great quantity
of property ; we had been in the habit of depositing at
Stationers” Hall the ordinary English copy of an opera
within six months of its first appenrance, in order to
secure the right of translation ; but it was decided that
an ordinary translation would not answer the purpose,
but. that a literai translation, in which not one word
was changed, was absolutely necessary in order to
secure the copyright ; conséquently all operas which
had not been hefore translated in this way suddenly

became worthless as fur as the English version was
concerned,

1957.* (Sir H. Holland.) A literal translation of
the original play was required ?—An exact translation.
The case was “ Frou-Frou,” for which a large sum had
been paid, and the whole rights in it were lost, because
the registered translution was not exactly literal.

1958.% (Mr. Herschell,) What vras the case in which
that was decided 7—Wood ¢ Chart. The registrar
himself seems to be ignorant of what forms to use, for
the registration of foreign works. Ten years ago we
were in the habit of registering theright of publication
and the right of performance in one form, but the regis-
trar suddenly took it into his head to insist upon having
two forms, and to have an additional witness on one of
those forms, who had never appeared before. I asked
him the meaning of his new witness, and he said that
he merely introduced him beeause he thought that he
would strengthen the entry. The hardship was, that
if we received forms from our foreign composers under
the olil system, the registrar refused to take them, and
very likely there would not be srficient time 1o get them
altered tosuit hiz new views. I merely mention these
things to show whata ‘i;;mal.dmwhrmk it is for the copy-
right to depend entirely upon the form of entry.

1959.* ( Chairman.) Was a separate fee charged 2—
Yes; it was with the view to get double fees. I
thought it an extrordizary thing to introduce a new
witness not mentioned in the Act,

1960.* (Sir H. D. IFolff.) Was that at Stationers’
Hall ¥—Yes. Thereare many other points constantly
under discussion ; we have now two lawsuits in hand
in which entirely new points have been raised.

1961.* (Sir H. Holland,) With reference to the
witness, do you mean that a second witness was
introduced ?—No. No witness at all was required by
the Act for the assignment of the right of represents-
tion. The registrar did not ask for a witness as to
the right of publication, but merely as to the assign-
ment of the right of representation.

1962.* (Sir H. D. Walff.) Had he a right to ask
for it ?—INot at all,

19G3.* Then you conld have gone for a mandamus ?
—Yes; but if we were pres&n:i for time we should
have lost all our rights. There was a very valuable
property, “ La fille de Madame Aagot ;" the right of
representation of which (worth several thousand
pounds) was lost through a slight informality in the
same way ; the form was neglected to be sent over to
us (through the death of the publisher) until the last
moment, and there was a slight error in it which
there was no time to get rectified, and the property
was lost,

1964.* (Sir J1. Holland.) In what did the error
consist 7—I1 forget what it was, 1 think that it was
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the absence of a witness; it was an error in the form
we received,

1965.* (Sir II. D. 1Volff.) Was that form under
Act of Parliament ?—Yes. '

1966.* (Mr. T'rollope.) It wasnot your own error ?
—No, but an ervor on the part of' the foreign pro-
prietor.

19G7.* (Sir 1. Holland.) When was the formn sent
to you ?—It was sent over to us to deposit on the last
day.

]iﬂﬁﬂ.' Was it an error in the form used abroad ?—
Yos,

1969.* (Chairman.) You admit it to have been an
error 7—Yes; but it i3 a very serious thing for the
existence of a wvaluable property to depend enmtirely
upon correct registering.

1970.2 (Sir I MNolland.) But it apparently had
been delayed until the lnst moment ?==It had ; there
was not time to send o over and get it back agnin,

1971.2 If it had been sent over carlier there would
have been time to get the error rectified —Yes, but
the deluy occurved through the death of the French
publisher,

1972.% (Sir I D. IFolff’) Could not it be regis-
tered afterwards *—2XNo, it was entirely lost.

1973.* Forall time ?—Yes. Another point has been
raised in one of our lawsuits which is now proceeding,
with reference to the right of performnanee in an opera.
The Act states that if a dramatie work i= not published
the title only is necessary for registiation. Now we
arec in great difficulty with an opern, beeause the

rand orchestral score is not published, but on the
other hand the pianoforte score is published. If wedo
not deposit any copy at all, our opponents turn round
and say that the greater part of the work is published
in the pianofurte score; if we deposit the pianoforte
score they answer that it is not the edition performed
at the theatre, That is cxnetly a case in hand.

1974.* (Sir J. Benedict.) In the lawsuit in which
the copyright was lost, was not it decided that
the arranger for the pianoforte heing named had
almost the same right and privilege as the original
composer ?—The decision bad nothing to do with the
arranging right ; it merely decided upon the necessity
of giving his name as one of the composers: he was
looked upon for the first time as one of the composers
of the work.

1975.* And in the other ense, it not being an ar-
rangement for the pianoforte, it became valueless as a
copyright ?—=The whole opera became valueless, and
not the pianoforte arrangement only.

1976.® ( Sir H. Holland.) You fall between two stools;
ihe orchestral score is not published and the piano-
forte arrangement is not sufhcient #—~Yes. We has
deposited at Stationers' Hall the pianoforte copy inthe
case now in dispute ; our opponents say that that is nut
the edition performed. We answer that it is not
necessary to deposit any edition at all, because the
orchestyal score is in manuseript. On the other hand,
the pianoforte score contains a great part of the
orchestral score, and it is impossible to decide how to
act until a decision has been given. In fact the whole
of the copyrights under the international treaty are
exposed to all sorts of frivolous and vexatious attack.

1977.* (Chairman.) You have now explained to
the Commission the inconvenient position occupied by
foreign musical composers 7—Yes,

1978.* Have you any suggestions to make as to how
that inconvenience should be removed ?—I think that
the general feeling is that foreign composers and
authors should have their rights as English anthors
have them, subjeet to the deposit of a copy in some
English library, and that the right should not depend
wholly upon the correct drawing upof a particular form,

1979.* (Sir H. D. Wolff.) Monsienr Gavard, the
French Chargé d'Affaires, suggested that registration
in another country, legally proved, should be suffi-
cient for the copyright in this country, without any
re-registration ; what is your opinion in that respect ?
—I thiok that that would be quite sufficient. That
in fact would be giving every author and composer
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the same rights here as he has at home, We feel i
at present a great hardship to have all our prope

exposed to every kind of frivolous and technical 18 July 1877

objection,

1980.* Ilow do yon pay the writer of an opera; do
you pay him a lump sum, or do you pay him according
to the representations in England *—We generally
pay » foreign composer & sum for the copyright, and
so much a night for the right of performance.

1981.* If the opern is performed in the provinces,
how do you check it 7—That we have zome difliculty
about. We have agents to collect the fees in the
provinces.

1982.* Have you any mechanism like the Dramatie
Authors' Society ?—No, we have no prompt means to
prevent ourselves being robbed,

1983.* When you have published a song, may people
sing it in public without the author’s leave >—XNo, not
without the author's leave.

1984.* Are not =ongs published merely, as it were,
for private performance ¥—No, with a view to public
performance. No composer has any idea, or wish,
to receive any fees for the right of performance,
Lately, an agent has started up, who is employed by
persons who have bought deceased authors’ rights ; but
no living composer, that I am aware of, has derived a
single sixpence from the performance of his songs
excepting at theatres,

1985.* (Mr. Herschell.) 1 supposethat the sale, by
the popularity of the song, is the way in which he
expects to get remunerated 7—Yes, 1 have spoken to
Mr. Hatton and Mr, Sullivan and all the principal
composers ; this agent has applied to them all, and no
living composer cares to employ him.

1986.* (Sir I D. ITolff.) Would a composer have
a right to prevent a person from singing his song in
publie, he having published it >—Certainly ; he could
demand 2L a night ; and (o a man like Mr. Hatton
it is a very tempting thing ; the agent has told him
that he will obtain 400/, or 500/, & year for him, Lut
hie has scouted the idea of such remuneration.

1987.* (Mr. Trollope.) Do von understand why
Mr. Hatton has scouted the idea 7—He said that he
composed musie with the view to it being performed
everywhere, publiely and privately, and that that was
all he expected. The agent then went to Madame
Balfe, who said that she would do nothing to interfere
with the performance of her husband’s songs. _

1988.* ( Sir J1. Holland.) Would that include musio
halls as well as the stage >—Everywhere. _

1989.* (Sir H. D. Wolff). A mere song writer
would look for his remmnerstion for the copyright
from the sale of his songs ?—Yes. o

1990.* S.:Hn Trollope.) You mean that Mr. Sullivan
and Mr., Hatton think that they can carry on their
business better through music publishers than through
the agency of dramatic agents 7—Yes, that is as clear
as possible, T have consulted them. A great fusshas
been made lately about the rights, becanse two or three
people huve asserted them in the way I have deseribed ;
one, a lady, who has bought Wallace's rights from his
son, another is Mrs. Bodda, who has bought Bunn's
rights from ihe lady to whom he left them. Those
peopie have rmployed this agent, and there has been
general excitement on the subject of performing rights.

1991.% (Sir Il. D. Wolff.) I suppose that no one
bas a right to adapt music or alter it; for instance, n
popular opera comes ont, and & publisher rearranges
it; that, I suppose, is only done with the consent of
the author ?—-Certainly.

1992.* (Sir J. Benedict.) Are you aware that the
right which the composers can claim in this country
Lelongs to them in every other country as well as
here ?—Yes,

1993.* And thatit is exercised in France {0 a very
large degree. Arc you aware that in France there is
a society of musicians and dramntic authors combined
together, who have made an arrangement to protect
their rights by that associntion ?—Yes.

1994.* I suppose that you are aware also that it is
not limited to Paris, but that the same agents have a
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J Boosey, Esq. very strict supervision over all the thealres in France

e and in Germany, and all the music hall:, and that

18 July 1877. ywithout their implicit permission and agreement no

iece of music of whatever description ean be per-
¥m‘mml —Yes, 1 am quite aware of that,

1995.* Do vou not think that it is perhaps o moatter
of injustice that anthors, who certainly by their walent
aud powers contribute to the suceess of a piece, should
aot after publication derive an additional benefit from
the performance of their picees >—I can only say that
no composer that I have met with shows the slightest
degire to have such u privilege. It is because the
money made by the publication, which is much
in England than in France, is s0 good, that they are
satisfied with it. They consider that if the other right
were exercised, it would interfere with the profits from
the publication. If a composer can muke 3004 in six
months by a song, he naturally iz indifferent to the

e, mm—

smnller rights of performance.

1996.* That is an exception to the general rule.
You would not be able to quote many songs which
would bring 5004 in six months. I speak now not
of the popularity of the moment, but I refer to works
(call them songs) which have become classical in the
course of time, and the composer may be in distressed
cireumstances. He has that right himself, and his
widow or his childien, after he is dead, would derive
a profit from the talent which he has employed in com-
posing those works, I believe that the law has pro-
vided for that, and I want to ask your opinion upon
that subject. I do not spenk of 2L, 1 think that such
a demand is unwarmantable; but with 8 moderate fee
for performance, say 2s., or even ls, do you think
that there would be any diffieulty 7 1f suecessiul songs
were performed at places of popular resort, such as
music balls or gardens, do you think that the managers
or the musical directors of such places would have
any objection to granting a moderate fee to the com-
poser for the work being performed >—I think that
the managers might not object to paying a moderate
fee, but 1 think that the whole of the composers would
announce that they waived their claim. Com
now are in the babit of paying singers handsowely to
sing their songs, and as they attach so mach import-
ance to these performances or advertisements they
would never think of receiving meney for them.

1997.* (Mr. Trollope.) Do you say that the com-
posers pay the performers to sing their songs ?—Very
considerably. The popularity of a song is entirely
made from its being sung in public. The composers
are entirely opposed to the idea of receiving fees for
the performances which they assist in taking place,

1998.* (Sir J. Benedict.) This applies almost ex-
clusively to English composers, does 1t

Entirely to English composers.

1999.# We come pow to the question of foreign
composers. Do vou uot think that the foreign
popular composers of the style of music which is now
so much in vogue wonld find it rather hard upou them,
if having the system in their own country of claiming
n fee whenever their compositions are performed, they
were excluded, not by law, but by custom in Englﬂfil[.
Could you make n distinetion between the foreign
¢ You suy that
in one way von want to assimilate them to the English
wm[mer}, s would it in your npi;!;if;::: include also the
foregoing of the right of claiming a fee for the
performance of their songs, becanse in my opinion
that would be a new law introduced ?—I know many
French composers, and 1 never heard any of them
suggest such a thing as receiving any fees for the
mrf&nnum:e of =ongs and extracts from their works
in this country ; it is entirely new to me.

2000,* Are vou not sware of Monsieur Gounod
making great difficulties about his works 7—That was
about the performance of his operus, not about his

composers and the English composers,

songs
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2001, (Sir /1. D. Wolf) Hal he some such
difficulty about * Foust” 7—He had no difficulty
about “ Faust " he received sbout B0/ for the

publishing right ; it was sent a day too late to Stationers’
Hull to secure the neting right.

2002.* (Sir J. Beaedict.) 1s it your opinion that,
lmtwithﬁtnmljni the law as it stands at present,
the system ought to be continued as it is without any
alteration ?—What system ?

2003.* The «ystem of the perforinance of songs and
compositions without the right of the author to elaim
payment for it 7—At present the composers have the
right, but they do not avail themselves of it.

2004.* Do you think that much is gained by a right
which is not exercised, or which is obsolete 2>—1 think
that the composers would rather be pleased to have the
right taken from them,

2005.* Would you vest the right in somebody else,
Should the publishers have the right ?—Certainly
not.

2006.* W here would you put the limit ; would you
allow songs which are the right of the authors to be
introduced, as is often the case in pantomimes and in
little pieces; would you permit managers and directors
to take them indiscriminately, as they have been in
the habit of deing, and put popular songs, like some
of your publications of Mr. Sullivan’s, into their
pantomimes and entertainments, and not give any fee
to either publisher or compozer ¥—I would make a dis-
tinction between the concert room and the theatre. I
would never have niusic used in a theatre at all with-
out the composer’s consent.

2007.* Would you make a distinction for music
halls?—Yes. Music balls I woulid look upon in the
same light as theatres,

2008.* Where do you draw the line ; where does
the music hall finish and where does the concert room
begin. There are music halls, I believe, where they
give alinost entire operas 7—I think that the distine-
tion might be made that when a song wus sung in
ordinary dress no fee should be paid for it, but that as
soon as it was used in a dmmatic form a fee might
be claimed.

20084.* Who then would have the right to claim
the fee *—The composer.

2009.* (Sir I..D. Wolff') At pantomimes they
mix up all the popular songs in medleys, and they
have burlesques of popular songs and of original
songs, and it is very dificult to cheek it, is it not ?—
Yes. We claim all our rights from theatres and music
halls.

2010.* Even for a parody *—Yes, beeause the pro-
prietors of music halls help themselves to everythiug ;
they will take a new opera which we have lately
bought and will adapt it, and spoil it for any use in a
theatre afterwards.

2011.* (Mr. Herschell.) In practice the distinetion
which you mention has been made, and composers
have required payment in the ease of music halls, but
they do not do so as regands concert rooms ?—Yes,
1 do not mean to say universally, but as regards
operas possibly,

2012.* (Mr. Trollope.) With regard to the distine-
tion of dress, would not payment be avoided by merely
bringing on the singer in plain clothes ?—Yes, that
difliculty might occur.

2013.* Then in » dramatic performance your pro-
posal might be overcome by simply bringing on the
singer in plain clothes #—That I think would not often
huppen. Our operas bave been entirely used up by
musie halls, In one instance a manager said, “ 1 conld
“ not think of performing a certain opern, the melodies
“ having been used up in burlesques.”

2014.* (Sir H. Holland.) What armngements do
you make with musie halls # Do you charge so much
for each night’s performance ?—\Yes, they pay a nightly
sum, or a certain sum for the use of a work for several
wonths,

2015.* (Mr. Trollope.) Have you been generally
successful 7Y—No. I have two or three snits going on
with music halls now,

2016.* (Sir /. D. Wolff)) At a concert they do
not sing the whole opera but merely the songs ?—g'ﬁi i
at what is called a recital from an opera they perform
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the whole of the music in ordinary dress, and in that
case certainly I think that we should eharge them.

2017.* It is very difficult to eay where the line should
be drawn ?—Yes. T am thinking only of single songs,
The line might be drawn between the performance of
music as a dramatic entertainment or at an ordinary
concert.

2018.* People who give an ordinary concert are
trading on songs and on nothing else ; it is not like
having extracts from different airs 7¥—Quite so.

2019.* (. Smith.) Haos this cuse ever arisen that
an abridgment of an opera has been mamde and per-
formed on the stage —Frequently.

2020.* In that case do you consider that you have
any right against the person who has made the ubridg-
ment to recover damages or pavment 7—Certainly,
We should elaim exactly the same fees as if the whole
work had been done.

2021.* It bhas been beld that an abridgment of a
literary work has been made without infringing the
copyright of the work; and if a musical composition
by the Act of 1842 comes under the same category as
a literary work, 1 do not sec why an abridgment of
an opera might not be made as well as au abridg-
ment of a history; what is your opinion upon that
point ?—1I certainly think that it ought not be allowed.
A great many operas woulidl be jmproved by being
abridged.

2022, When such a thing takes place you consider
it as un infringement of your copyright 7—Quite so.

2023.* Do you consider that you can proceed against
it?—Yes, even if a single picce be given,

2024.* (Sir M. Holland.) By an abridgment of an
opera you mean simply cutting out so many pieces,
but not altering the musie 7—Yes,

2025.* In the case of an abridgment of a book there
is a considerable alteration of the book, and it is more
an adaptation of the book *—Yes,

2026.* But when you speak of an abridgment of an
opera you do not mean that kind of abridgment, but
gimply the excision of certain parts —Yes,

2027.* (Sir H. D. IFolff.) Is there a copyright in
& new setting of an old piece of musie 2—I do not
exactly understand the question.

2028.* Supposing that somebody took some old
piece of music of which there was no copyright, and
published it us & new arrangement? Would there be n
copyright in it >—Certainly there would be a copy-
right in the new arrangement.

2029.* This attack on people for singing songs
appears to have originated with what is called * The
Authors’, Composers,” and Ariists’ Copyright and
Performing Right Protective Office " 7—Yes, that is
Mr. Walls’ second name, and he hns I believe only
three clients.

2030.* He seems to go ull over the country to attack
persons who sing songs ¥—He does.

2031.® Do you think that it would be advisable to
amend that statutory provision >—Decidedly.

2032.* And not to have this 2{, fee >—Yes, that com-
posers shoulid not have the power of claiming it.

2033.* You wonld allow anybody to sing a song at s
concert for money without paying anything ?—De-
cidedly. Quite an improper use is now being made of
the right ; deceased composers’ rights have been pur-
chaszed for a trifle, and are being improperly asserted,

2034.* (Sir J. Benedict.) Do you not think that
doing away with the fee altogether would be open to
abuse in ancther direction. 1 quite agree with youn
that the composer is very much interested in making

hiz work s popular as possible ; but taking away every
vestige of protection aml every vestige of penalty for
unprineipled persons evading the law is, ss I believe,
very unjust and absurd, It might be that you would
bring on s gentleman in plain clothes to sing o song
in the midst of u fantastic piece, and make the people
laugh, and it mizht perhaps defeat the object of popu-
larity ; it might make that song ridiculous in the cyes
of the public if sny manager had a spite agninst the
publisher. Do not you think that some provision
ghould be made that if the composer wants the right
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of something which would ensure his right ; because
it is all very well for a living man, but do you not
agree that it is otherwise in the case of a deceased
composer, 1 suppose that you knew personally the
late Sir Henry Bishop #—Yes,

2035.* Are yonaware that he died in very distressed
circumstances ¥—Yes,

2036.* Have wot his works been enjoying an almost
unparalleled popularity 7—Yes,

2037.* Do you not think that his family ought to he
entitled to a little proteetion for his works, which are
now published by avybody without any compensation
to his children. Do you not think that they ought to
have the right of protection after his death =—But Sir
Henry Bishop's works were published 40 or 50 years
ago, when composers were very poorly paid, wherens
now compaosers are =0 very handsomely remunerated
for the publication of their works that they no longer
require or expect any other source of profit.

2038.* (Sir I D, Wolff.) Is it not the ease that to
prevent songs being sung in this sort of way, some
composers have declined to publish their songs?—
Certainly not.

2039.* Do you know a piece called “ Box and Cox ?"
—Yes, 1 published it.

2040.* By Sullivan 7—Yes,

2041.* I of course speak under your correction, but,
if 1 recollect rightly, it was a long time after that piece
was brought out before it was published ?—No, I
published it almost immedintely afterwards. There
was some dispute bet seen Mr. Sullivan and German
Reed, I think, about the right of performance; that
was the ouly reason why it was kept back from being
perfermed publiely and generally.

2042.* A little piece of that kind, like “ Box and
Cox,” which iz full of songs, but which is not con-
tinuous, and not like an opera, would be liable to be
played in public places; it has, 1 believe, been
formed in the country in a concert room; but the
(zerman Reeds came on in costume ?—Yes,

2043.* How would vou protect a piece of that kind ?
—1I should certainly protect it as au opera

2044+.* As a dramatic piece 7—Yes. It is quite 8
question wheiher all dramatic pieces might not be
protected in the concert room, and everywhere else.
I was speaking more with reference to single songs,
which do not belong to any works,

2045.* (Sir H. Holland.) But there is ungues-
tionubly a eopyright in a dramatic piece like * Box
and Cox,” if you take the proper form of registering
it 7—Certainly.

2046.* ( Mr. Herschell.) Andno song could be sung
from it 7—No kind of song can be sung anywhere
now without reference to the author's rights, strietly.

2047.* (Chairman.) Is it the fact that under the
present law songs not printed and not published can
only be sung in public by the permission of the com-
poser ¥~—Yes, but that applies to published songs as
well 3 no song, either in manuseript or published, can
be sung without the permission of the composer.

2048.* In the case which I am suggesting, of a song
not published or printed, is it a fact that the copyright
15 rendered perpetual by its not being published or
printed 7—1 suppose that the copyright would be
perpetual, as it commences from the time of publica-
tion.

2040.% (Sir £1. D. Wolff.) Are not songs sometimes
written by composers for a purticular concert singer ?
—Yes, generally so.

2050.* A great composer would write a song for
Madame Somebody to sing, and she would sing it ;
that song having been written by the composer for
her, would it not be very hard that she should sing it
in some country town, and that another person should
sine it there on the same day?—I never knew one
singer ehject to another singing the same song ; she
would only be too glad to have it made as public as

ible, if she had an interest init.

2031, (Sir H. Holland.y You have hitherto dealt
::minly with the case of songs; you have not yet said

N 4
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J. Boosey, Es. yanch about pleys. T do not know whether von have
=== any siggestion to make in respect of plays, except
13 July 1877. as to th - enze of the translation of playvs.

il

Chart —Yes,

2052, Waz not that rather a peculiar case in this
respect, that although translations of plavs were pro-
tected, imitations and adaptations of plays to the stage
were not then protected #—They were not then pro-

tected.

2053. Mr. Wood changed “Frou-Frou" into an
Euglish play, and -aade it an adaptation ?—Exactly

ED.

2054. And then he tried to protect this adaptation,
as a translation, and the court said, © If you hiad made
piny we could
“ have protected you, but vou lost your right of protec-
“ tion by making an imitation ? "—Yes ; but the court
said that an exact literal translation was indispensable.

2055. What the judge said was this, © What the Act
“ required for some sufficient reason, as 1 have 2aid
¢ before, when it required that a translation should
 Dbe made accessible to the English people, was that
“ the English people should have the oppettunity of
“ knowing the French work as accurately az it was
¢ possible to know a French work by the medium of
“ a version in Englizh.,” That is what Lord Justice
James said about it?—Yes: ever since that decision
we have had exact translations made of our operas

“on tﬂlemhl}' literal translation of the

without the alteration of an word,

2056. That is to =av if you have wanted to protect

a translation *—Yes.

2057. Are vou not aware that in 1875, in accord-
ance with the desire of the Freneh Government, an
Act was passed, and an Owder in Conneil issued, pro-
tecting authors against imitations and adaptations of
dramatic works to the stage ?—Yes; I am aware of
that, but I believe that still a literal translation is

necessary even under the new law,

2058. If vou want to protect a translation it is
naturally on the ground that the Euglish reading
public are to know what the French play is, and are
not to be satisfied with an adaptation or imitation F—

Precisely.

2059. But what hardship is there upon French
authors, if in addition to protecting a literal translation
of the work they can also guard against an imitation
and adaptation 7—A literal translation has still to be

made.

2060. But without publishing a translation they can
now guard against adaptations *>—1I believe not.

2¢51. Do vou think that there is a hardship in that
respect upon French authors now ?—I think net now
that the point has been decided; but I mentioned it
as o hardship because it wasa point which was un-
known, and the ignorance of which exposed a great
deal of preperty to depreciation in consequence.

2062. But as the law now stands vou can proteet not
only the literal translation, but also the imitation or

adaptation to the stage >—Exactly so.

2063. As I understand, you have no further sugges-
tion to make with respect to foreign plays ?—No, I

know very little of foreign plays.

2064. As to operns your evidence seems to show
that the whole difficulty lies in the form of registration ?

—Precisely =o.

2065. And you would suggest that when the anthor
of an opera has complied with the requirements in
his own country, proof here that he has complied
with those requirements shonld be sufficient 7—1I think

that that should be quite sufficient.

206G. And probably you would think that a certi-
fiente from the local registration office that all the
requirements had been duly complied with, onught to
be sufficient when the author eame here 7—1 think so,
and then he would be exactly upon the same footing as

one of our anthors or compos

2067. (Sir J. Benedict,) With regard to regis-
tration, do you think that the present system ecould
be simplified ?—I have proposed to abolish it alto-

gether,
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) The name
of the ¢1se with regard to “ Frou-Irou™ was Wood v,

2068. (Sir I MHollurd) T understand you to
propose in the case of foreign works 1o do away
with registration in Englund altogether 2—Certainly.

2069. (Mr. Herschell.) 1 can understand that you
give to a foreign author, without any registration here,
the rights here, becanse he complies with the require-
ments of his own eountry ; but would vou not have
some record of it here; would you not have some
record of the publication 2—Yes, I would have just
a mere record ; but I would not make the copyright
depend entirely upon the wording of a form, as it does
now.

2070. (Mr. Trollope.) You think that loss of the
copyright would be a penalty too heavy for the offence
ol non-registration 7—Yes; it is impossible to comply
with the Aet. I think that we have not a single
property which is not open to attack.  As to the right
of Er:r!'urm:mce in an cpera, 1 am perfectly at a loss
to know how to register it unril some decision has
been given which may entail serious expense.

2071, (Sir J. Benedict.) Do you speak of the
registration at Stationers” Hall >—Yes.

2072. Has it not struck you that it would be a
great improvement, even in foreizn publications, if
there was a registration for the English publication
within a certain given time (which of course would be
attended to by the publisher in his own interest) for a
moderate feg, which could be done at, say, the British
Museum. A deposit at the same time would inelude
the registration, and youn would get a receipt instead
of having additional fees to pay; they would have
simply to record the fact that such a copy of a work
by such a foreign author had on such a day been
deposited at the DBritish Museum, or any other place
of that description ?—1 daresay that it would be
useful to have such a registration.

2073. Are you aware of the fees now exacted at
Stationers” Hall 7—Yes.

2074. Are they expensive *—They charge 5s. for
an English work and ls. for a foreizn work at present
for registration,

2075. But for a copy of the certificate of regis-
tration you have to pay an additional fee >—Yes, 5s.
extra.

2076. Do you not think that it is rather hard to have
to pay that amount for a single piece of music, the
same as for & book ?—TIt is a high fee certainly.

2077. And do vou not think that if the fee was
reduced to a moderate fizure the syster: would be more
gencrally adopted by all the publishers 7—Yes, it
might be made compuisory and the figure very much
reduced. :

2078. Do yon generally register vour works as a
rule #—We never register English works.

2079. But do you register foreizn works >—We are
compelled to do so; we get the whole of our rights
through the registration, and that is what I object to.

2080. (Sir H. D. Wolff.) You could, 1 suppose, if
you chose, become a member of the Dramatic Authors’
Society, and get your operas paid for F—Not unless I
had written or composed a work ; thev will not allow
a publisher to be a member. ’

2081. The other day a friend of mine diel who was
a great play writer, and his son continues to get the
fees 7—Xes, I suppose so, as assignee or executor.

2082, (Sir J. Benedict.) How is the author
now situated, with regard to his copyright in the words,
with the composer. You are aware that great diffi-
culties have been made by the nuthors of words >—The
authors have the same rights as the composers,

2083. If those rights have not been exactly stipu-
lated beforehand, has it not often oceurred that the
words have had to be changed so as to huve the music
performed. Have there been any instances of the
nuthor of the words and the composer falling out, the
author keeping the rights to the words and prohibiting
the performance ?—The author has exactly the same
power as the composer of the work, so that of course
if they quarrel he can spoil the joint transaction,

2084. Do you think that the composer or the pub-
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lisher of s musical work would have a right to have very often compositions of an infurior character have J, Boosey, Eey
the words altered, taking the originsl ideas of the been brought forward, and have waintained their ——
author and putting them in o different shape, and claims on the public, with, I may say, o deterioration 18 July 1876.
gub]ishing the music with other words ?—Curtainly. of the public taste, in face of more meritorious and
think that the composer ought not to be deprived of  better works, which have been shelved for the very
his rights in his music because he has quarrelled with  reason that they did not apply to the popular taste;
the author. and it has been suggested that it is not desirable that
2085. (Chairman.) Then do you carry out that such stipulations should intervepe, and deprive the
ides by suggesting that the author of the words ina  public of the works of composers of, I may say, higher
similar way should be at liberty to set them to a  standing than those that have gained the public favour.
different tune 7—Yes, that is very frequently done. Do you think that the royalty system has been instru-
Sometimes words are set half a dozen times over. mental in producing this effect upon the public ?—7J do
2086. (S8ir J. Benedict.) What is your opinion with not think that it has had any effect upon the public
to the right to what is called a royalty; do taste at all. The singers have sung the songs which
you think that it is a fair way to the composers in  have been most popular, no matter whether they have
general, or is it not opening the ficld to a great many  had an interest in them or not ; the public huve always
abuses. It has been suggested that by the right toa decided what they have liked, and the singers have
royalty in any work, and principally in musical works, sung such songs as the publie have approved of.

The witness withdrew,
Adjourned to Friday next, at half-past 12 o'clock. .

Friday, 21st July 1876.

PRrESENT:
Tae Rigar HoxourasLe LORD JOHN MANNERS, M.P, 1v tar CHAIR.

Sir CuarLes L. Youxg, Bart. De. WiLLiax Swmits,

Siz H. Drouyoxnp Worrr, K.C.M.G., M.P. Axtinoxy TroLrorg, Esq.

Sir Louis MavLrer, C.B, F. R. DaLvy, Esq,

Sir Jurius BENEDICT. J. Leynoury Gopbarp, Esq., Secretary.

Taouas CuarpeLr, Esq., examined, T. Chappell,

2087. (Sir J. Benedict.) You are s music pub- knew it would be. The entry was found at last, but it had __'_E_T
lisher ?—1I am. never been posted. Consequently if we had not byan g3 July 1876.

2088. Your house has been one of the longest esta- accident discovered it we should have lost a property
blished in London ?—Yes. worth 5,000/, simply from the neglizence of some

2089. For how many years has it been established ?  clerk at Stationers’ Ilall. That is an instance of the
—About 70 years, irregularity which exists. I happened to enter two

2090. You have had a great deal to do with copy- operas which have never turned out anything, but
rights, both International and English ?—Yes. the one which became of mormous value had been

2091. We shall be very glad to know what your omitted to be posted altogether, showing the looseness
views are on the copyright law as it stands now, and with which things were doue there.
whether you have any improvements to suggest, or 2092. (Sir C. Young.) No sort of certificate is
any deficiency to point out which might be remedied? given at the time?—XNo, they give no certificate
——{ should like to mention a few things, which how- whatever, you have to pay 3s. for that. They charge
ever may have been already suggested. One of the 1s. for the entry of a foreign work. Some of the
ievances of course is Stationers’ Hall ; but I daresay  publishers have been obliged to threaten legal proceed-
t that matter bas been before you. The fee for ings tomake them insert the entry in the way that the
entry is, I think, too large. The 5s. fee is prohibitory  publishers desired ; their answer was that it was too
to a great extent. We do not enter more than about much writing for the money, and that they would
one work in 20 in consequence of it, music being very not put it all in. I believe that the dramatic right
trifling in matter. There is no doubt that the entries, if claimed ought to be entered distinetly, as well as
as far as our trade is concerned, would be very much the copyright, and that touches upon a point which
r if the fee were ls. instead of 5s.; and probably  very nearly concerns us. According to the Act it is
registration should be made obligatory as regards all stated that the dramatic right dates from the first
copyright works. Tt is not obligatory at present; it performance of the opers or piece, and the copyright
is simply obligatory before taking proceedings for an  from first publication, but I happened to have an
infringement. Then, as I may perhaps venture to say, interview with the late Mr. Blane, a very eminent
I think that the register at Stationers' Hall is very counsel, and who was the most eminent on copyright
badly kept ; it is imperfect, it is irregular, and it is questions, and I believe was one who assisted in
bad in many respects. I can give the strongest pos- the compilation of the Inst Act. He asked to see me ;
sible instance of that in the case of an opera of our I had along talk with him, and he stated that in his
own, which happens to be the most valuable one that opinion the performance of an opera, or of a piece of
we possess; it is the opera of “Faust.” When we music, was a publication within the meaning of the
were told by a fellow publisher that we had no copy- Act. Ie did not convert me to that opinion, beeause,
right iu it, because it had never been entered at ifso, 1do not see why the two dates ave given, but
Stationers' Hall, I was thunderstruck, for I believed as his opinion is certainly worth a great deal more
that I had by chance entered the opera myself, hap- than mine, I think it right to quote it. Where we
pening to be at Stationers’ Hall. Consequently baving are in a great difficulty is as to what ix a performance
done it myself I had never put down in our books the within the meaning of the Act. Supprsing that Mr.
little fee which I had paid, baving paid it out of my Rubenstein, a very emiuent composer, who composes
own pocket, and I could find no trace of the payment usic very much in advance of his time, as Becthoven
of it; whereas if our man had done it he would have did hefore him, composed a picce,—if Mr. Blane’s
charged the fee. I spoke to my brother about it. I opinion he correct, then if that picce was played
said, “ I am sure that it was entered.” He went down  at S§t. Jumes's Hall on the pianoforte that would be a
and with some difficulty persuaded Mr. Greenhill toallow  publication, and if so, the most valnnble works wounld
him to look over the duny book of about the time when 1 become non-copyright just at the time of their

89965, O
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test value, when their fame had been established
m 30 years afterwards. There are actions being
tried upon this point. Then there is of course,

aléo, the following question; it has been decided

the law courts that the singing of a song is
liable to a fee of 2/ for each performance, the same
as if an opera were played. That matter has been
tnl:en, up, and a great many poor singers who perhaps
scarcely get 21, for singing a song, have been charged
2/. for singing if. The thing has fallen into the
hands of assignees, who have no interest except to get
what money thm can. I think that there should be a
limit. I think that the composers ought to have the

'nght of -l:-lmmmg something, but not any such pay-

ment for the singing of a single song as 2I. If they
relinquished the right altunether, I think that they
would be giving away a valuable right. I think that
a small fee, if desired, should be obtainable by the
owner of the copyright for singing a rong. That is
the ease in France; they pay either balf n frane, or
something, for every performance, but of course it
appears very unjust in this country, especially as it
has come upon the singers perfectly unawares; they
have never had such a thing done before, 1t has been
done latterly in consequence of an assiznment having
been made to other people, who have no interest,
except a pecuniary one. Actions have been brought,
and these singers have been county-courted, and made
to pay the 2/, merely for the use of the words.
Madame B:-J.]ﬂa who is the representative of Balfe,
was most :mmllmg that it should be done, but she
had no power to prevent it, because Mr. Bunn hap-
pened to write the words, and left his copyright to his
wife, who sold the rlghl: to somebody else. who now
comes down upon the singers for merely singing these
words.

20938. (Mr. Trollope.) Ts therc more than one such
assignee now at work. Is there more than one person
engagzed at present in pressing these cluims of 2/ on
behalf ot the party entitied 2>There is one person vho
is emploved as an agent, In that particulor case it is
by Mr. and Mrs. Bodda, who are the owners. The
agent has also attempted it in an opera of SirJuhus’s,
which Harrison bought, and which has been trans-
ferred to a Mrs. Hay. There iz also the son of Wal-
lace; it is a question whether he has any Tight in the
work or not, he however has, I believe, employed this
agent, and being quite out of the musical world, is very
glad to get 2/. from anybody. In many cases it has
been tnm:l where noright existed. Ihappened 15 years
ago to foresee n puﬂzs:hlqr difficulty in the case of an
assignment, and I took the right of performing when
I bought the song. In the case of a very pnpl.ﬂm‘
song of Wallace’s, Foli was going to sing it, and this
agent cnme down upon him. I said to hlm, “ Tuke
“ no notice of it, the right exist: in me and in
“ nobody else.,” T snid to the agent, ¥ You had better
¢ leave this alone, you have no rizht to it.” For the
last 15 years I have taken that course ; but that has
not been the case with all publishers. Mr. Boosey,
who is & very clever man of business, und has as large
# business as anybody, has not dﬂm: 20, Thesze are
practical inconveniences which have arisen. But I
think that it is a very great point to be decided,
whether lmrfnrmanﬁ:- can he regarded as publication,
as in Mr. Blane’s opinion it was. That arose from
my having hm]ght an opern which wns given at
Covent Garden; it had been performed first at St.
Petershurgh. 1 gave 500/ for the opern, which had
N0 SUCCEss w]mtevr-r. Mr. Blane =aid, * You have no
copyright in it,” I said, “I know that there is no
“ dramatic right in it, that is lost by its having been
“ given in a country with which tfmrr* is no inter-
“ national copyright; but then,” I suid, “not a note
“ of it has heen published, thercfore the copyright
“ exists just the same,” He said, “In my opinion it
“ does not; the copyrizht is lost the same as the
“ dramatic chfht the ;mrﬁmnmn i< a publication
“ within the meaning of the Act.,” e was a very
high authority, he was the man who upset an opera of
Nicolais’ by his i ingenuity in picking a hole.
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2094. (Sir J. Benedict.) Am I to understand that
it is only the author of the words who can eclaim
the 2. P=—Either, or both. ThErefure, supposing that
one of them does not do it, as in the very case wbwh
I have mentioned, where Madame Balfe thinks it
an injustice, there is a right in the owner of the
words, which are eert.nm!_r an unimportant. matter

compared with the music in the case of songs, but
still are of some importance ; and the singin nf them
is thus prevented, or payment is demand There

ia a county court case coming on, and therefore the
case may be decided even befurﬂ our Report is
made; it is a case in which Banéro is_interested ;
he introduced about eight bars of 4 song uf Wallace's ;
he only plays it in his theatre as an interlude of
music. The agent, hears that the tune is played; he
does not give him an¥y ﬂﬁtlcﬂ, bt he allows the
piece to run on, hoping that it may ron for a great
many nights. It happens to be a failure, and only runs
for 20 nights, and he then demands 40/, from Baneroft,
vamely a fee of 2/. for each tiwe, for the performance
of these cizht bars by the band, those bars not being
sung at all but ‘merely being III¢THI as an interlude.
That case is coming on at the county court. I believe
that they have now gone for one performance ; they
are going to try it. What the decision may be I
cannot say, but it shows, I think, the practical incon-
venience which exists, There.is another publisher in
London that I know, who bought a song called
% Tommy, make room for your uncle ;’ it is a popular
tune, although not of the highest ¢lass. An agent
=aid, ** This tune will be in all the pantomimes at
Christmas ; " he said, * The best course is to take no
¢ notice of it, but I zhall he able to get vou 500.. or
“ GO0V, because siter the pantomimes are over we
“ will go for 24, for each performance of this tune.”
That I know was the proposal which was made, it
was not accepted, becanse it happened thut the pub-
iisher refused. An agent came to me equally, but
I did not like the character of the man or the
character of the proceedings. Of course I would not
give him any power over my works, nor would ‘the
other publishers to whom I have referred ; they looked
upon it as a thing which ought not to be done. Bnt
still, there it is, if it is a performance it becomes very
awkward. '
2095, (Mr. Trollope) To whom does the 21. go?
—To the person whr..'- demands it, it naturally ought to
be divided between the two if they get it. By the
French law all the rights of anthors {I am only speal:-
ing of tmtﬂ'u:‘j are | helmre divided, two thirds to- the
composer of the music and one third to the writer of
the words, but as there is no law or regulation of that
kind here each of them ean demand the 21,
2096. What proportion would the agent get ?-~That
is a matter of arrangement between thrm of conrse I
cannot say what he gets, my own belief is ' that he-g
half ; of course he would not take all this trouble wit
out getting something for it.
2097. The agent takes the |
is not the person legally entitled to the money ?—=No,
he acts for the ascigneee. But it is a work ﬂf
Inbour for them to find ont all these things, thﬂrm
ngents everywhere for the purpose. A man eonducting
a band has'a tune plared, and he has proceedings taken
aganinst him, becanse a military band has played it; so
that if the Prince of Wales ordered a tune to be played
in the Albert Hall the man might be liable to this
I:-Enn!tr
2098. (Mr. Daldy.) Under what law is the payment
of this 2/, enforeed ?7—It i= in the Dramatic Act, 2/,
for the performance; it was of course meant for the
rformance of an opera : it says, “a sum not less than
27.,” it may be more, but any magistrate would make
it as small as he could. T would suggest, but it is merely
u suggestion of mine, that for singing a song there
should be a charge, say, of one shilling, reserving the
right to the author to demand it or not.
2099. Youthink that that penalty shonld be reduced ?
—Yes, in the ease of detuched pieces.
2100, (Mr. Trollope.) You have adopted the word

1 proceedings, l'uut he
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“ penalty.” Is it a penalty or a feer—Yes, it is not o

ty, but it looks like a penalty in such a case as

that ; 2/. may be a very proper fee for an opein being
ormed.,

2101, (Dr. Smith.) Then you do not propose that
the fee should be ubninhe:l m{o th
songs, I am not speaking of operas 7—I think that
COmpOsers wuuli.l be foolish to give up what may
eventualiy, b r arrangement, become a very
valuable thing fur them, and I think that it would be
very fair that singers, whose fume is very often made
by singing a particular song, should pay a small some-
thiog, which in the aggregute would be a very lurge
something, for the bepefit of the composers. [ am
therefore of opinion that a small fee might be chnrged
for a detached piece. 1 do not think that 2/, is too
much for the performance of an opera, because it can
be reduced by arrangement; and whenever those
parties give an opera they are perfectly aware that
they are infringing the law if they do not puy the
composer, therefore they do it knowingly, and in my
opinion 2. is not too much for them to pay.

2102. (Sir L. Mallei.) Thiz is a point in the
matter which I have not considered, but I do not
think that it is casy to understand why it should be
right that a singer should pay o fee to the cComposer
any more than that an actor or reader who reads
Tennyson or the works of any living author, should
pay a fee to the author. There is no fee, as 1 under-
stand it, under the copyright law for the recital of a
piece of writing, which seems an analogous case, is
there —I do not think that there is; that is just an

ous case with the other. I say that you should
reduce the 2/, in the case of detached pieces. You can
sbrogate the fecif you pleass, but itis clear that the law
should not be left in its present state.

2108. (Sir J. Benedict,) It is stated, as to an in-

ent of the copyright, that the Act of the 3rd
and 4th William the IVth, chapter 15, provides,
“ that if any person shall, during the continuance of
¢ the sole liberty of repmsantiug or causing to be re-
“ presented any dramstic piece, contrary to the intent
“ of this Act, or right of the author or his assignee,
“ represent or causeé to be represented, without the
“% gonsent in writing of the author or other proprietor
% first had and obtiined, st any place of dramatic
“ gntertainment within the British dominions any
% such dramatic piece or any thereof, every such
“ offender shall be liable for each and every such
“ representaticn to the paymeut of an amount not less
% than 40s. or to the full amount of the benefit or
% gdvantage arising from such representation, or the
“ injury or loss sustained by the Plaintiff therefrom,
“ whichever shall be the greater damnges, to the
“ suthor or other proprietor of such dramatic piece,”
&c. 1 want to know whether the composer would
have the same right as the author of the words, which
would be a penalty of 4/. for each song sung !~Yes,

distinetly, It is an established rule in France that
there is a small fee for singing a , for the benefit
of the composer. It is a question, I think, whether
the com are not entitled (it is a performance to

that extent) to & small fee. ' I am » publisher, but 1
am now,rather arguing for the composers than for the
publishers ; it would only operate when a song was
sung without their permission.

2104 (Sir C. Young).) No fee, I suppose, goes to
the composer of the words ?—Yes; in some cases it
goes to the representatives of the composer of the
musie, end in some cases to the representatives of the

r of the words; in the ¢ase of Bunn it 1o
W tatives of the writer of the wmlfm and
in the case of Wallace to the representatives of the
composer.of the music.

2105, (Sir H. D. Wolff.) What is the custom in
publishing does the musical composer generally
pay the writer for his words down ?—That is uncertain,
lhhl‘.‘]' are always bought ulth&-;eh\ tli]]:i-.h Eublmh!er mﬂ:i:
the renerally by the publisher; the w

mhht out and out, but not in the case of
OpEras, hmuu -the man who writes the words of an
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opera retains u joint right in the performance where-
ever it is given, and it is too valunble to sell. Take
“Trial by Jury,” which I Lought a little while ago;
Sullivan composed the wusic wnd Gilbert the words.
Mr. Gilbert disposed of the right in his words as set to
musie only to me for 50/, but he retained the right of
publishing the libretto, and also the dramatic right,
which are 50 times more valuuble to him in a sue-
cessful thing like that, and which perhups will bring
him in .E,'L'I'E}Uf

2106. In librettos of that kind are there equal
rights with those of the composer of the musie ?—Yes,
it is so in England. In France the proportion is one-
third to the writer of the words, and two-thirds to the
composer of the music; whether that is by law or by
u;qtq;.:ﬂ I cannot tell you, but 1 know that that is the
effect

2107. Take the kind of librettos which existed 30
years ago, which the poet Bumn wrote ?—Yes, I am
speaking of them.

2108. Would he bave equal rights with the com-
poser of the wusic #—Yes, in England.

2109. He has no right to the music apart from the
ﬂun’ls —XNo. I bought * The Bohemian Girl.” I

ht for 100I. the right of printing Bunu's words to

n:.usn.n. but I did not buy the other rights; be retained,
them, and these are the very rights which have now
come into action, because they bave passed through.
two or three hands, He is dead, and bequeathed his.
other rights toa friend. You never can tell how it will
turn out. Sometimes one right is very valuable, and
at another time another right is very valuable.

2110. Would the composer have the right to publish.

the same wusic with other words ?—Certinly; at
least I assume so. I am doing it in the very case
which I have mentioned, for I :hnu-rht it & very great
injustice upon singers. T have had new words written
to these very songs in question, and I am presenting
copies to the singers, and tell them that they may sing
them, Madame Balfe having given me the right to the
music. But I do not th:uli that that can ever come,
to much with a popular song, because the tune gets
so wedded to the words that people scarcely unders,
stand it when sung to other words, although the new
words written by Mr, John Oxenford are perbaps
better than the words written by the original writer,
Mr. Alfred Bunn,

2111. (Mr. Trollope.) You feel satisfied that Mr.
Bunn's executors would have no claim against you
with reference to that use of the music?—I feel
perfecily satisfied of it.

2112, (Sir H, D. I¥elff.) An opera, suy, is called
“The Bohemisn Girl,” of which somebody writes the
words, and wmehmlj- el:ae the music; it becomes
popular as * The Bohemian Girl” *—Yes.

2113. You can searcely publish the musie, even
with other words, without letting le know that it
is “ The Bohemian Girl™ music, which bas obtained
a popularity ?—It is quite clear that vou could not do
the whole opera without ir, but it is not so with a
detached tune. The words of *The Lust Rose of
Summer " are of course Moore's, and goud euough
for anybody, but sti'l Lady Dufferiu wrote * The Bay
of Dublin™ to the sume tune with other words, It is
a common habit with popular tunes when the musig is
non-copyright, aml then a dozen publishers put a
dozen different sets of words to them,

2114, Those are popular airs, the old airs #—Yes
I think that it would be useless to try to adapt a new
story to un old opera.

2115. In the case of these songs, for instance, with
Mr. Oxenford's words, 1 suppose that somehow or
other on the title page you indicate that it is the
origrinnl tune of so-and-so P—Yes, we do,

2116, Then that to s certain extent infringes on

J"A {=
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the copyright of the author of the words f—I do not ~

think so, hecause he never hadl a right in the musie,
bui only in his own words.

2117. (Mr. Trollope.) The mutter has never been
tried at law 7 —No.

2118. (Sir J. Benediet.) Are you aware of another
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grievance which composers have, that in a great many
instanees snatches of melodies, tunes belonging to
instrumental pieces, dances, or ballets, have been
transformed into songs by manipulators, who have
altered the harmonies and have put their own poetry
to them, and have published those very songs uader
the nume of the original anthor >—That has been
doue, wind of course T consider very improperly done;
it _bas been done in the case of Gouned. It was
eriginally done by a gentleman who tovk a great many
tunes, The publishers were elearly wrong, beeansethey
knew that these things were done, and they still hald
them published “By Gounwd ;7 but the moment
that Gounod wrote to them they were all siopped. It
was clearly an improper practice at the least, it was
admitted by the publishers at onee, they immedintely
gaw the error of it.

2119. Then, again, I think that one of the other
grievances of which composers have a right to com-
plain iz, that what are called *arrangements™ are
made irrespectively of the wish or of the intention of
the composer, sl the publishers have not hesitated
to bring out what they ecall * Simplified Editions 2 ”
—Yes.

2120. I mway say,destroying the original idea of the
eomposer by putting entirely alze harmoniesand making
them simple, that is to say vulgar, and palming them off
on the puldic under the name of +* Simplilied Editions™
of the composers. I think that it is almost impo=<ible
to find anything so detructive from werit, it is exactly
as il we took a play of Shakespeare, or a work of one
of the present writers, Tennyson or Sheridan Knowles,
and said, “ It is too high-flown poetry, and we will
give a new edition,” and as it Mr. Morray, or Mr.
Longman, or Mr. Bentley suid, T will bring ont an
% edition which is within the reach of the publie. 1
“ will take out ull the high-flown =entences ™ 7—Yes,
I think that the present law i< quite strong enongh to
prevent that, if the composers v~ the rights which
they have. Of conrse when they assign the eopyright
and every right which they have, they clearly divest
themselves of those rigit=, It is quite open to them
to make auy conditions which they like when they sell
their rights. I am quite sure that nobody would buy
an opera if he was to be bound down to make no ar-
rangements of it, beeanse the whoele value exisls in
the arrangements as regarvds the selling portion. I
quite agree that it has been erossly abused in some
way, but then unfortunately it bas lwen abused by
men of good standing, by composers who have heen
nomirally people of gowd standing, but who were not
very strong in their barmony, 1 think that all those
powers exizt, but that if a compo~er divests himself of
all his rights he must not complain; he can make any
conditions that he pleases, he may =ay that no arrange-
ment shall be published without his sanction ; but I do
not think that you could pnt that into the Aet. I
think that you would get into a great many difficulties
if you attempted to define it.

2121. (Mr. Daldy.) 1 an author divests himself of
these rights, do they not belong to the proprietor to
whom they have been assigned 2—Yes, Sir Julius
speaks of the proprictor having done these things.
The bad hasmonivs do not arise with the pablisher ;
he engages a populur man to o the thing, aml Sir
Julius as a very goud mnsician knows that it is very
badly done, but the publisher does not know it ; he
knows that these thing~ are demanded by the publie,

2122, (LDr, Samith.y Take the ease o' literary work ;
supposze that u popular anthor ~ell< the copyright of his
work—take one of Mr, Clardes Dickens’ works, lor
instanee—dv yon not think that it would be an
excecdingly unjust thing that the publisher who has
bought ﬁm copyright should alter the work in the
lifetime of the author 2-=Most certainly ; but that j=
not the question with regard to musie ; nusie must he
arrauged in parts for the score. Probably yon are
not aware that the composer abolutely, as a rule, does
not arrange his own work ; he writes the full score
for the ipstruments, but abrowl po composer of any
eminence reduces it for the pinucforte ; comelwdy else
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does that for him wunder his supervision. I might
suggest that it is a very serious thing that really
a very slight error in the entry of a copyright at
Stationers” IIull, almost a clerienl error, deprives
you of all right. This happened in the ecase of
an opera of Nicolais; it was eotered, “ composed by
Nicolai,” and the reduced score for the pianoforte
had been done by somebody for him, under his snper-
vision, whose name never appeared in the matter, as
it was thought so mechanical a performance ; but
when the ease eame before the judges, the judges, of
whom there were three, decided most unwillingly, as
they snid, ngninst the copyright. They said, * This
“ arvangement is of itself capable of having a copyright,
“ therefore the name of this reducer of the score ought
“ to have been pnt into the entry at Stationers’ Hall,
“ and it not having been put we are bound to decide
“ naaingt the owner of the copyright.” That was a
matter of an opera of no great value, but earrying
costs of perbaps 1,000, The judzgment was never
appealed against to the House of Lords ; whether they
would have upheld it I think is a matter of doubt,
but so it was; and therefore simply by the omission
of the man’s name who had been the mechanical
reducer of the score, the copyright of Nicolai’s opera,
‘l‘ The Merry Wives of Windsor,” in English, was
05t

2123. (Mr. Daldy.) Did not it arise from its not
being properly translerred by the composer 7—No, it
arose upon the point which I have mentioned. Mr,
Blane was junior counsel in that caze, and the point
wns most unwillingly adopted by Mr. Boosey, who
was the infringer unknowingly—there was a personal
quarrel between the other publisher and himself—and
he said when this was told him by the counsel, “ But
for our quarrel I would not allow it to be produced,”
beecau=¢ he thought that it was so unjust. Then as
regurnds foreign treaties, when the Prussian treaty was
made, which was the first. there was a diflienlty in the
workingof'the Act, that therightswere sodifticult to give,
The French treaty was then being arranged between the
two countrics. 1 happened to know one of the zentle-
men on the French Commission, and I wrote to him
and said, * Do for goodness sake avoid making a very
long treaty like the Prussian.” I said, * Why ecannot
“ you say that a Frenchman is to have the rights of
“ an Englishinan in England, and that an Englishman
“ i3 to bave the rights of & Frenchman in ¥rance #*
ITe wrote to me afterwards to say that he had tried
to get it. but that there were objections arising, and
that hie could not earry it; but it appears to me that
that is the intention of the Act. Having found the
diffienlty myself, I wrote merely to suggest that an
international treaty might be made in that way.

2124, (Sir II. D. Wolff.) With regard to the
question of the fee for songs, it is at present 21, 7—
Yes, beeanse the Act says * or any part thereofl”

2125. Is noc that rather high ?—I say that I think
it should be ls. because somcbody suggested to me
that if you say that there should be no fee, then (which
is coming a litti into vogue now) persons will give a
morning recital of an opera, where there is no scting,
but they will sing through the 30 pieces of an opers,
and if' you abrogate the fee altogether, they will be at
liberty to do it without the permission of the composer,
and without any fee. Therefore Isay that if there is o
fee of 1s. for any single picee, of course the composer
need not demand that 1s, and in a great many cases
the composers never would do it unless a society was
formed like the Dramatie Authors' Society for collect-
ing the-e fees and giving them to the authors. In my
opinion it is a very fuir thing, But suppo=ing, as hos
been suggested by one of the Commissioners, that
there is a recital of poetry by such a man as Mr.
Bellew, say of “The Jackdaw of Rheims,” I do not
think that he should do it, and tuke money at the duors,
without payment; it is a valuable right, as it seems to
me,

2126. (Dr. Smith.) With reference to the words of
the Act which you have quoted, ** or any part thercof,”
iff & scparite song is sung, which is no part of an
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opera or of a dramatic picee, can a fee of 20 be de-
manded for it 7—They are demanding it; it has never
come to n law comrt for a separate sony, but I think
that they bave the same right.

2127, In the Aet there iz no reference made to
separate songs *—No, there is noty, and therefore that,
as it were, i in abevanee; but assuming that they
might have the right, 1 have for 15 years in purchasing
copyrights wldel the words “ the right of performing
the same.” They were demanding it in the ease of
% The Bellringer,” which isasong of Wallace's. It is
assumed that the fee can be demanded for a separate
song, but it is not really in the et and it has not been
decided to my knowledwee.

2128, (Sir 2L D, Wolffl) 1 am in fuvour of the
fee tor the advantage of the composer, but there
appears to me to be some difficulty in colleeting it ¥—
1t would not be worth collecting, unless by a society.

2129. 40s. woulld not be much for a theatre here,
but for some little place in the country it would #—
Yes; it is the greatest hardship, A plaintilf was
nonsuited the other day in a ease againet a benevolent
socicty, bul simply on the ground that the benevulent
society had no existence, and that there was nobody to
atlach. That oceurred in Clerkenwell the other day;
but the julge seemed to sssmme that the right existed ;
the plaintilf was nonsuited, us lmul:i-., often are,
from the difficolty of finding vut the proper parties.
That was the case of a- benevolent sodicty giving a
penny veading or something off that sort. I know
numberless singers who have had to pay 2/, I can
answer for there being numberless instances in which
they bave paid; but in our own vases we have some-
times saved them.  With Sir Julins Denediet’s apera,
“ The Lily of Killarney,” a very popular opera, these
persons would have done it in a great many instances,
but Iam able to protect the singer. 1 bought the
right of Harrisun, giving him a 10/, note. T said, ** I
“ will give you 101" He said, “It must never be
“ sung in a music hall.,” I suid, “ All right,” and I
bought that right, aml it saved a great many un-
fortunate singers. If there is a duet they come upon
each of them, and if there isa guartette or a chorus
they make them all pay 20, each.

2130. (Mr. Daldy.) Do yon think that that -0s.
was put into the Aet beeause that sum would carry
costs =1 do not know why it was put in. We ure
now on a point which ouly concerns musie, and which
does not touch literary genthanen at all. Of coursc
my evidence is worth nothing exev pt with regard to
music ; and as music becomes more important every
day, with all the schools thus, it 50 chorus might
sing at the Albert Hall, every one of them would
be liable to pay, and the amount would be 1004

2131, (Sir IT. D. IFolff.) 1t elearly would not be
well to have a fee so high as to deter people from
singing a song ?—It is too high il that happens,
because the singing right has fallen into the hands of
people who do not care anything about the work or
anything else, all they want is any money which they
ean get. : the authors are dead in all these instanees,
aud the people colleeting the money are wmere 1}
assignees of those persons. I am happy to say that
Sir Julius is not dead, but in bLis case he disposed of
all his rights, and a poor lady advanced 1,500/, upon
operas of “which Sir Julius' is the only one worth much.
She took a mortgage upon them.

2132, (Mr. Lrollope.) In point of fuct the persons
to w]mm vou allude are sell-elected agents P—TYes,
they are dependent entinly upon it, or something of
that sort.

2133. (Sir 1L L. Ielg.y There is Mr, Wallz—
Yes, he is the m-hgut{-r of it, and these proceedings
according to his account are to benelit the authors,
and he lms au arrangement with the parties ; he has
told us that.

2134. You think that it wonld be well that there
should be svme legislation upon that point #—XYes, 1
think so,

2135. And legislation which woull establish the
right of the authors —I only suggest it for the
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benefit of the composers. I think that it would be a
pity to say that they could exact no feo for singing
songs separate from operas, but I think that # should
be n small fee, 1 suy not exceeding ls. for cach
performance.

2136. Would it not be very diflienlt to collect the
Is. 2—You may say &s. if you like. It could never be
done excepting by a sociely, and then the singers would
pay in a ]ump fur so many songs.

2137, (Sir J. Benedict.) Are you awave that there
is a society of dramatic authors in France, and that
the rights between the authors and the publishers have
prm’iuced no less o sum than 25,0000 or 30,000/ a
year >—1Yes, for these very rights.

2138. In thut sociely musicians are execluded, and
on aceount of their exelusion another sceivty hus been
formed of dramatic authors, musicians, and editors,
which has only been in existence for about 15 years,
and the result of last year's receipts was a division of
profits of more than 20,0000, These societies combine
together to have agents in all the large towns, and to
collect the copyright fees, which amount in the year
to a very considerable sum ; and the result is that the
Lwo socteties not only protect the authors, but prevent
any abuse in the performance of a work which is not
aathorized either by the author or by the publisher.
Are you aware of that ?—I[ am perfectly aware of ir.
Of course the amount might be Js.; but 1 should
siiggest that if yon do away with all rights you
]Jullmps tuke away from compozers and authors what
I a few years may become a very valuable right.

2139. (Chairman.) With respect to the ecrror
which you discovered at Stationers’ Hall regarding
the registration of the particular work to which you
have alluded, do you remember asking for a receipt ?
—No, 1 lh:nk that they refused to give any reeeipt
at that time, they gave nome. I believe that they
liave since adopted a plan of giving one, but they
gave none then, OfF ceurse we pay ls. when we
want to look at their Looks. I wa$ thunderstruck
when T was told that the work had not been entered,
beeause, althongh 1 could not absolutely swear thm
1 haud entered lt, yet I fancied that I had.

2140. Can you fix the year?—I cannot [rom
memory, but I think ic was in 1858,

2141, You are of opinion that at that time there
was no system of giving a receipt when the registra-
tion took place 2—I think so. I am sure that I had
no receipt. Somebody has told me that they have now
adopted a plan of giving it. I think that they do so
now, but 1 know that lhl}'l.' did not then.

2142. We have bad this form put in by the present
registrar of Stationers’ Hall (handing a ticket to the
mmun] #—This is quite new.

2143. In your belicf at the time when you yourself
went to register the work that form was not in exis-
tence ?—I fvel certain that it was not in existence.

2144, And no cquivalent paper, or certificate, or
receipt was given #~1 am certain of it. When we
deliver the eopies at the British Museum they aive us
a receipt. We have to deliver copies st Stationers'
Hull and they enter them there, and then we have to
deliver copies at the British Museum. We have to
deliver at two places. At present at Stationers’ Hall
they, no doubt, conduet the business better, but thdre
is 0 question whether it should not be removed alio-
aether to the DBritish Musenm; at all events if it is
kept at Stationers’ Hall the oflice ought to be re-
formed and enlarged.  As I have snid before, I think
that it ouzht to be obligatory, upon the payment of a
small fve, to enter every copyright work.

2145, 1 will just eall your attention to one point
m this form of lu-r:t-lpt 1 lth you will see that there
is an entry “ certiticate 5s " '—Yes.

2146. At the time when you went to register yvour
work, are yon aware whether you could have had o
certilicate on payment of another Js. ?=—Yes, 1 was
perfeetly aware of that, but we only take certifieates
when we require them. The very moment that 1
foumd that the entry had been all vight 1 got a certi-
ticate and settled the question, and the copyright has
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remained, but it was a question of .quite 5,000/, for
us, which if the entry had not been discovered wonld
have been lost through the earelessness of a clerk, that
is what it would have amounted to. = |

2147, (Si= J. Benedict,) Do you not think that it
would be most important that there should be a
sumamary process in cases ol piracy assimilated to the
French law on the subject. It appears from Mr.
Blane's book, page 5, that under the present anomalous
position of proseeutions for piracy, if it happens that
an author, or his publisher, has not made any entry of
his work in the outsct for some time after his work
has been published, and if'a piracy has taken place for
a certain period before the entry, the proprictor
caunot recover damages for copies sold before the
entry was made which must be made to enable him to
bring an action ?>~That is really in the law, and that
is why I say that the registration of all copyrights
should be made compulsory, and then you do away
with that if you have a small fee and make registra-
tion compulsory, It is clear that now you-can obtain
no penalty for anything before you enter; you only
enter works which are worth pirating in fact; and the
consequence is that you do not enter perhaps above
one in 20. I am speaking of the music trade ; many
of them are trnmpery things, and we can always enter
them at any moment if we find that they become
valuable.

2148. (Mr. Trollope.) You suggest that this
registration shonld become compulsory F—Yes, with a
fee of 1s.

2149. Have you considered what should be the
penalty for non-registration, il registration were com-
pulsory F—The penalty seems to me to be the penalty
of losing the right, .

2150. That would be the entire and immediate
loss of the copyright instantly 2==XNo ; 1 should say
that the work should be registered within six months,
or a year, or something of that kiod, because
illness or many things may intervene. I should
say that it sbould Le compulsory to register amy
copyright work (of course I am not speaking of
non-copyright works, which it would be absurd to
enter) within a year of the date of publication.

2151. Then you would protect the copyright un-
registered for 12 months ?—Yes,

—MIXUTES OF EVIDENCE-

2152. And after the expiration of the 12 months,
if the registration had not been made, you would
punish the absence of registration by the 1.« - of the
copyright ?—Yes.

2153. Does not it ocenr to you that that penalty
would be very severe 2-=IL would certainly be so in
important works, but then it would be such gross
carclessness on the part of the publisher, that I
cannot conceive that he would be guilty of it.

2154. The neglect would be on the part of the pub-
lisher 2—Clearly.

2155, On whom would the penalty fall ?—On the
publisher.

2156. Would not the penalty fall on the owner of
the copyright ?—If the publisher were not the owner,
of course it would put the author who kept his copy-
right in an awkward position if his publisher neglected
to register; but that publisher would be liable to
the authior in an action for his neglect, at least he
ought to be so certainly.

2157. Do not you think that that would impose

upon the owner of the copyright a penalty heavier
than the law would 'wish to exact?—1 think that it
might do so certainly in the ease of neglect.
2158. (Sir if. D. IVolff.) Do you not think that
it would do toincrease the fee for every sixmonths
of delay 7—Yes, I think that that might be done ; it
might be said that the person should be obliged to
register within a year under a fine of 5/, and that if
he neglected to doso within a longer period he should
pay 20!, for the entry, or something of that kind.

2159. (Mr. Trollope.) And should retain his cop¥-
right ?—And should retain it. It might be a very
serious matter to the author from the neglect of the
publigher.

2160. (Mr. Daldy.) Did I rightly gather from you
that in thecase of piracy before registration the penalty
cannot be recovered 7—Yes.

2161. Under what Act is that ?—Under the Dramatic
Act I think.

2162. You spoke of a certain agent collecting these
sums of 40s. 7—Yes.

2163. That agent cannot be self elected, he must
have authority to do so 7—Yes, he has a power of
attorney from the assignee of these rights, whatever
they are. I know that he holds a power of attorney.

The witness withdrew.

Adjourned to Tuesday next at half-past 12 o'clock.

Tuesday, 25th July 1876.
PRESENT :
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Sk CranLEs L. Yorxa, Bart,
S Hexey T, HoLnaxp, Bart,, CAL.G,, AP,
Sir Jurius BExEDICT,

Dr. WiLLiAM SynTh,
Axtuoxy TroLLore, Ezq.
F. R. Daror, Esq.

J. LErpouny Gopparp, Isq., Secretary. .

Arrour Surtivax, Esq., examined.

2164. (Chairman.) We bave had some evidence
from Mr, Boosey and Mr. Chappell on the subject of
musienl copyright, perhaps you may be enabled to give
the Commission some evidence ag to the way in which
the present law aflects composers ¥—I think that there
are two points on which it might be improved ; one
iz that the time allowed for the length of the copy-
right is vgry short, and that it might be lengthened
with advantage, beeause it does not reach to a man's

hildren. A man may die in the middle of his eareer,
and wish to give his works to his children, but
the copyright in those works wmway expire before
his children have the full benefit of it. T do not quite
see why a limitation should e put with regard to the
ereation of a man's brain any more than with respect
to the investment of eapital; afier all his brain work is
his capital. I never could quite understand why that
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high moral tone shonld be taken about the right of
the community to brain work, so that the benefit of it
to a mau's family should cease after a certain time.

2165, (Mr. Trollope.) Yon probably know that the
period in France is 50 years after death ?—8o I have
henrd.

2166, And in Germany 30 vears 7—That I did not
know.

2167. Would you propose that the law in England
should in some measure be assimilated to  that in
those countries ?—If it were assimilated to that L
think that it would be very much better.

2168. ( Chairman.) You think that the period is
not sufficiently extensive 7—Yes,

2169. Would you suggest any other period; or do
vou go to far as some witnesses have done, namely, to
suggest that the copyright should have no term what-
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over attached to it >—I suppose that it is rather
Utopian to suggest that it should have no term attached
to it; but I think that it should run during a man's
life, and for at least 50 years after his death.

2170. Apact from the general observation on your
part that copyright is not sufficiently extensive under
the prasent law, have you any further suggestions to
make as to any practical inconveniences which result
from the existence of it as it is P—There is one point,
perhaps, conneeted with the right of representation as
we call it. T am very much in favour of the composer,
or the publisher through him, having the legal right
tu control the performance of his works, whether they
are dramatic or whether they belong to the concert
room. At present, I fancy, the composer has no
control over works which are simply eoncert works
and which have no connexion with the stage, such as
songs, &e. .

2171. (8ir J. Benedict.) Does not it strike you
that there is one provision omitted in the copyright
law which is of the utmost importance for musical
composers. It seems to me (I do not know whether
you agree with me) that hitherto musical compositions
for the stage have been labouring under the greatest
disadvantage as regards arrangements by the pub-
lishers. I do net know whether you are aware that
some of the best works of English composers have
never been published in their entivety ; the editors have
published extracts of popular songs out of those works,
whereas pieces which are of the utmost importance,
concerted pieces, &e, have very often been laid on the
shelf, and have not been published at all. I speak
advisedly, beeause that hias been the ease unfortunately
with my own productions. Hardly any of the works of
our old English composers have been published com-
plete. You are no doubt awnre that a great many
have been lost 2—Yes, but 1 should think that that
was rather the composer’s look out than otherwise. I
do not know that you can control rhat by an Aet of
Parliament. You cannot compel a publisher to publish
auything which he does not choose to publish.

2172, T wish to protect the rights of composers as
well as the works of literary men. Do you believa
that Mr. Charles Dickens, or Mr. Thackeray, or
Charles Eliot, would have allowed any publisher
to say; “ Now, sir, in your work there are things
“ which will not go down with the publie. I have
“ bought the copyright ; I can do with your work
# just ns 1 like; I can publish the valume complete,
“ or T ean publish extracts, or I ean publish it when
% it is my pleasure to do so?” Do you think that
this is fuir. I do not say that the publisher shounld be
compelled to give a complete work at once, if such is
not to his advantage at the moment; but do you not
agree that it would be advisable a limit should
be put on any work of copyright by saying that if
in such and such n period that work is not perfectly
before the public as the composer planned and wrote
it, after let us say ten years, which is ample time,
the composer shall come back to his own rights,
and bz able to dispose of the work as a penalty upon
the publisher not publishing it in its entirety ?—I
think that you are rather opening the door there to a
series of petty actions and perhaps heary penalties on
the publisher by little quibbles. The publisher or the
printer might aceidentally leave out something, and a
question of thatsort might arise; the work might be
printed faultily, and the composer might then be able
to say, “You have not published my work in its
“ entircty, as I intended it to be published, and now
“ the copyright should revert to me.” I do not think
that that is u case which presses very hardly, although
you may have hnd it in vour experience. 1 think that
we ought to credit the composer with a certain amount
of common sense, and that he ought to take care of
his affairs in that w:;i\'. lle can make an arrange-
ment beforehand with his publisher, by saying, * You
 ghall publish this work as I hand it over to you in
‘ its entirety, or you do not publish it at all.”

2173. For instance, it has been mentioned of late
that when a work is performed it is no infringement
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of the copyright if out of that work, of which,
perhaps, two thirds have been performed and not
published, a quantity of pieces are omitted, and any
pirate may afterwards appropriate to himself melodics
or ideas which were contained in that work, and publish
them withont the slightest fear,  1f he has n good eir
and can stenograph the melodies himself, he ‘inay
cmploy them, and he becomes the de facto proprictor
of stolen goods, which he gives out to the world as
his own 7—=IF you caught a man reproducing idéas
which he had heard in the concert room, or repro-
dueing whole phrases, the publisher would produce the
original manusgeript if' it belonged to Lim,

9174. But that would not protect it >—Then you
cannot protect it ; you cannot protect yourself ‘against
plagiarisin in that way.

2175. 1 do not quibble about a few bars, but spedk
of the right to have the work published entive. You
sell your copyright; and the publisher says, & Well,'I
“ have not the means, and I do not think that it will
“ answer. I huve munde an arcangement, and T will
“ not publish the entire work ? "—Let the composer
make his arrangement with the publisher first. You
cannot prolect a man against his own want of common
sl-:-].nsc-, I do not think that you ought to legislate for
that. ’

2176. (Chairman.) T understocd thie last question
of Sir Julius's to apply to musieal compositions not
published *—Then 1 say that a composer can produce
the original manuseript,

2177. (Sir J. Benediet.) Where is that original
manuzseript.  If yon just turn and twist a phrase and
bring it out as nearly alike as possible and appropriate
it to yourself, where is the manuscript 7—1IF you have
a manuseript, I do not see of what use it is under
those circumstances. You may call a dozen of the
most accomplished musicians in England into court
and ask them about it, and, probably, six will be of
one opinion and six of another.

2178. I only put the ecase of a dramatie arrange-
ment which is not published complete.  YWith musieal
compozitions it is not the same. Can you maintain
that any arrangement has been made by any composer
with ' publisher which compels the publisher to pro-
duce that work as it was written withiih a certain
given time ? [ think not ?—=If T handed any work to
a publisher, and il he paid for it, and acquired the
copyright in that partienlar work, if he dJdid not
publish it in that form I should at once proceed for an
injunction against him, or should bring an action
acninst him, and I think that I should have the law
on my side.

2179. (Sir II. Holland.) Are you speaking of a
case in which you make an arrangement with a pub-
lisher to publish a song or musical composition ¥—
Take any musical composition. If I bhanded the
manuseript to the publisher who aequired”the copy-
right, I should naturally expeet him to print it as I
handed it to him. If he did not do so 1 should say,
“ You have done me a gress injustice ; you have not
# completed your covenant with me,”

2180. That would be clearly so where he published
an altered piece as one of your own creation ; but the
question which T suppose Sir Julius is rather refer-
ring {o is, supposing that you sell your mmnuscript
piece to a publisher, he then of course woulld have the
right to publish it exactly as it ig, »ad pnblish it as
your work ?—Yes, but not in a mutilated form.

2181. Then the question would be whether he,
reserving that power to himzelf, might materially alier
and then puablish it, il he does not attach your name
to it >=—Oh no, he could not do that; 1 think that
Sir Juliug means that the publisher may publish the
composition in a mutilnied form. If he did =o, I
think that the compozer would have n right agninst
him,

2182. Il he does so, and attaches the name of the
composer to it, he ean be restrained ?—Clearly so.

2183. (Chairman.) In your opinion the case sug-
aestud 't?' Sir Julins Benedict is already met by the
present law ?—1 think so. ;
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quite.

2186, ( Sir J. Benedict.) Do yon not think that
there is o great deal in enstom ; do you not think tlat
publishera-would evade the law and would say, “ We
“ cannot publish a thing with difficult accompaniment ;
“ we must make the thing popular or otherwise it will
“ not answer.” If there is ﬂnq,'t.hlim_zy obscure in Shakes-

-liner, who makes it
accessible to the general public, and the same with a
composer. The publisher says, * These far-fetched
“things cannot go down, and I must defend my
“ property; it is my property now. I find that it
“ does not answer to publish it as it is ; it docs not
¢ pay, and therefore T must alter it.” Has that never
come to your knowledge; have you never heard of
Monsieur Gounod having 52 songs published which
were pirated from his 'wur?:ﬂ, he never receiving a shil-
ling for it; the harmonies being entirely destroyed,
and what is called * simplified ” for the general taste ?
=] did hear that when Monsieur Gounod heard of it
he brought an action against the publishers and res-
trained them ; I am not quite sure that he did not get

peare, they might get a penny-a

damages for it.

2187, I believe that he did not get a farthin
damages ?—Perhaps he did not go for damages ; at al
events he restrained the publishers from doeing it any
longer, and that shows that the case was met by the

law.

2148. The compositions had been sold and the pub-
lisher had made his profit >—But the law prevents its

being done any longer.

2189. (Sir C. Young.) Has this ever oceurred to
you, that you have sold a composition of yours out
and out to o publisher, and that it has afterwards been
published with certain modifications without your

name 7—Never.

2190. (Chairman.) When a publisher wishes to
make alterations, or what you may call mutilations, in
a composition, would not the natural time for bim to
make those suggested alterations be previous to the
execution of the controct?—Yes, if he thought of
them at the time; but of course it often happens
that we cannot tell until some time after a work has
been published whether it is likely to be suceessful or
not, and then some modifieations may be thought
advisable: but in that case hitherto I have always
fonnd my publisher anxious to consult me about it,
and he has invariably acted upon what I have sug-
gested: Of course you may find a case where a com-
poser i3 so very tender hearted upon his own works

that he will not touch them.

2191-5. (Sir IH. Holland)) When Monsieur
Gounod’s case was decided the law was uncertain, but
it is quite possible that in the future, the law laving
been settled, like cases will not arise 7—1I should think
that it may now be taken as a precedent,

2196. Do you not think that the author ought to
productions ?—
Clearly. Of course he ought to heve that right.

2197. If the publisher has the right, he perhaps
may never publish the entire work. The author dies,
and that work upon which, perhaps, he has spent
many years of labour is never known as he imngined
and wrote it, but a garbled miserable edition of the
publisher goes to posterity, and is considered as the
production of the author. I ask you whether that is
just, or whether it is fair 2—No, it is not just, and
it is not fair; but I say that the composer has the
protection in his own hands. He has it during his
own lifetime, and after his death his executors must
look after it in the same way as they look after his

have the right to protect his own

other property.

2198. His manuseript gets lost ?—Then let him
publish it in a proper form during his lifetime—let
him get it printed complete and entire in his life-

time.
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2185. (Mr. Trollope.) You mean that a musical
writer has now the same protection under the law as
has the literary writer >—Yes, I should think so,

2199. He cannot enforce it ?—Yes, he can enfore
it.

2200, You make a contract with a man, and he
says, “ 1 will bring out the work in five or fen years,
it is my property;" but von cannot control the
form in which that work is published, so as to haveit
published as it was imﬂgil‘m}l and written by the com-
poser. The musieal cditor has a right to publish it
when he likes and how he likes, and with all those
arrangements and changes which he thinks proper
in order to insure popularity. That is what I want
to come to. That is not the ease in France; it is not
the case in Germany ; it is not the cage even in Italy,
You must produce the work of the author in its com-
plete form, as he has written it, in order to establish
the copyright. In the case of a work of Wagner's
it was not popular at first, but it was published in
Germany immediately, with a view to guard against
any pirney, and the consequence is that it has now
become one of the most popular copyrights 7—May
I ask whether that was doune by the law ?

2201. I think that there is a law to that effect for
literary and musieal works ?~—I cannot help thinking
that you are puiting the law into effect to guard
agninst a man’s want of judgment and common sense
and precaution.

2202, (Sir C. Young.) What I understand you to
say is, that the composer bas it entirely in his own
power #—That is my personal opinion.

2203. (Mr. Trollope.) He must use his own dili-
gence and care to sce that he is not injured by the
publisher 7—Yes.

2204. (SirJ. Benedict.) Would you not advise an
nssimilation of our copyright law, with regard to
musieal and literary productions, to the mp}'ri#%t laws
of countries with which we have a treaty ; that is to
zay; to modify the law and to provide that a simpls
entry, according to the laws of France, Germany, and
Italy, where we have an agreement, should be quite
sufficient to insure the copyright in this country, and
vice versi, so as to do awny with the diffienlties about
the registration here ?—Yes, T think that the pre-
sent state of the law iz rather faulty, becanse the
registration is very earclessly dome, and it is not
compulsory. I think that it ought to be made com-
pulsory, and I think that the fee ought to be a very
emall one, so as to make it worth every publisher’s
while to enter a work. At present publishers do not
enter at Stationers’ Iall one ont of twenty compo-
sitions which they publish. It is not worth their
while, for they do not care anything about it. A
publisher told me yesterday, “I should certainly
“ register certain songs,” naming certain composers,
“ beeanse they are valuable ; but as regards others, 1
“ put on the title page * Entered at Stationers’ Hall,’
“ but I never take the trouble to go down and register
“ ong in twenty.” Thercfore, I think that the regis-
tration onght to be made compulsory, and the fee
reduced to a very small one;

2205: (Mr. Trollope.y How would you make it

ompulsory >--By a fine.

2306. Not by the loss of the copyright ?—Xo, be-
enuse then you might hit the unfortunate composer
through the publisher.,

2207. You think that the penalty of the loss of the
copyright would be too severe ?—Yes,

2208. You think that registration might be made
compulsory with a moderate fine ?—Yes, which should
fall upon the publisher. The publisher is the agent
of the composer in all these matters ; very ofien they
share the copyright together, but all the business part
is left to the »ublisher; and therefore if vou punish
the composer y the loss ¢f the copyright you are not
punishing the right man.

2209. (Sir J. Denedict.) There is another very
important question with respect to dramatic per-
formances, not only with regard to musie, but in
aenernl,  Has it struck you that we are very deficient
in anything like organisation, and that something
similar to the Freneh arrangement for protecting an
author in the provinees and in the colonies could be
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inserted as a part of the law ? I do not know whether
you are aware that a number of small theatres in
the provinces perform the works which have been sue-
cessful in London P—Yes,

2210. Do yon know whether there is any protee-
tion for the composer and the anther in the perform-
ance of those works ?—Yes, there is, so far as
dramatic works me concerned ; but I cannot help
thinking that the law might go forward to add pro-
tection to works performed in the coneert room, as I
have said. 1 think that the composer should have the
right of vetoing the performauvee of his work il he
likes 3 not that he would use it a8 a rule, beeause it is
to his advantage that his work should be performed
everywhere, as the sale of the work depends so much
npon the popularity which itacquires ; the better il is
known the more it 1s sold. I eannot help thinking
that the composer might have the right to charge a
small fee, which he need not exact. My object in
saying this is to get rid of the common informer who
now exists, and who goes about exacting heavy penal-
ties. If you had a fee of G4, or 1s. for the perform-
ance, which is not a ruinous amount, I think that it
would be but just to the composzer. If a song is very
popular the composer need not exact the fec. I would
not give any penalty for the nonpayment of this fee,
but 1 would let him have the right of recovering it if
he pleased, and then you get rid of this very greas
source of trouble from certain parties exacting
penalties all over the country.

2211, (Mr. Trollape.) Are you speaking of the 2/,
penalty ?——Yes. ILately [ was directing certain mn-
sieal entertninments, and the singers put down songs
of Balfe and Wallace, and after o time a bill of some-
thing like 804 was sent in, which 1 put into a pigeon-
hole and thought no more of.

2212. (Chairman.) Do you propose thal that shil-
ling fee should be recoverable each time that the song
was sung P—Yes.

2213. (Mr. Trollope.) A penalty of 2/ may now
be exacted on each singing of a song ?—Yes; and not
ouly that, but if there was a performance in which
2,000 people took part at the Crystal Palace, and
they performed something of My, Balfe's or of Mr,
Wallace's, and if thiz common informer went down,
every one of those 2,000 persons in the chorus and
the orchestra would be linble to a penalty of 2I,
making a very nice little fee of -1,000L payable,
which is ridiculous on the face of it. T would give
the compuser the protection but without a penalty.
I would let him be able to recover that fee, and that
is all.

2214. The informer at present. I presume, cannot
recover that 2/, for himself >—He gets it.

2215, If he c'aims the 24 and exacts it, can he put
that 2/, into his own pocket, or is he bound 10 give 1t
to the composer 7—So far as I know, he docs not give
it to the composer, or to the representative of the
composer, but he gets it into his own pocker. There
is one man, an informer, who is in league with {wo or
three people who purchased old copyrights of Balfe's
and Wallace's ; it is a very discreditable way of doing
things, I do not knuw their private arrangement,
but I suppose that they divide the morey between
them.

2216. ( Sir If. IHolland.) Ave you surc about that,
because the Act speeially provides that the penalty
18 to be recovered by the author, or his representa-
tives ?—The author is dead, and he is represented by
cerluin assignees, and this informer goes about getting
the penalty. 1 connot tell whether he gets it for
himself or whether the representatives get it, but
depend upon it by the hard way in which he works he
does not do it for nothing, or for the pure love of art,

2217. Whatever he gets, I suppose, is under an
arrangement with the representatives of the author
themselves 7—Yes.

2218, Not under an Act of Parlinment ?—No.

2219. (Mr. Trollope.) This 21 in truth is, under
the Aet, o fee and not o penalty 7—No, it is a penalty,

2220. You say that 24, is a penslty and not a fee 7—

-4 A
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It is a penalty and not a fee. It cannol be less than
40s., but it may be more ; it may be # to the full amount
“ of the benefit or advantage avising from such repre-
“ sentation, or the injury or loss susiained by the
“ plaintiff.”  On the other hand, while wishing to
et rid of the penalty, I would not throw the right
of performance quite open ; I would have some right
of control on the part of the composery beenunse this
happened in my own experience o short 1ime ago,
A semtimental song of mine which has a certain
popularity wus adveitised to be sung in o hurlesque
in a theatre. I thought that it would hardly lenefit
me if’ the song was sung between n couple of ** break:-
downs,” and I said that I would have it taken out,
They =aid, * Yon cannot, it is not a dramatic work,
“ there is nothing to prevent its heing sung ns a
“ concert song.” 1 said, * If you do go, L will get an
“ injuaction, and will bring an action for damages,”
I made a fuse about it, and they took it off, bue I do
not think I was in the right.

2221, (Sir IT. Holland.) A song is a musical com=
position, and a mugical composition is proteeted by
the Act of the 3rd and 4th Willinm 4th, chapter 15,
so far as regards places of dramatic entertainment ?
—That is the line which I took, but 1 was told after-
warda that it not beine o part of a dramatie work, the
fact of its being sung in a place of a dramatic enter-
tainment did not protect it.

2222, Has not the doubt arisen from this, that the
more recent Act of the 5th and Gth of Victoria,
chapter 45, which is the principal copyright Act,
extends to musieal compositions all the advantages
which were given to dramatic compositions by the
3nd and 4th of William +4th, chapter 15  Under that
Act it is elear that musicnl compositions would be pro-
tected in places of dramatic entertainment; but then
arose the question whether the provisions of the 5th
and 6th Victoria, chapter 45, which are wider in
terms than those of the 3rd and Ath William -ith,
chapter 13, did not give to musical compositions a
greater protection than against the performance in
places of dramatie entertainment only, and whether
they did not extend the protection to the performance
of muzical compositions and songs in concert rooms,
That was how the yuestion arese ?—Then I think
that the question being =0 very doubtful, and #o0 very
uncertain, it wonld be wise to put it on a definite
basis,

2223, You are distinetly of opinion, in which pre-
bably we all concur, that any doubt on this point
should be removed >—Yes, I think that it should be
removed at once.

2224, And that the author or publisher of any song
should have the power of prohibiting its performance
in any eoncert room >—=Or in any place. It is need-
less to say that n man would not use that power in an
arbitrary way, beeause it is to his advantage that his
work should be peiformed, but 1 have given yon a cnse
in point, in which it was nccessary to use the power.

2225, You desire that the composer of n song; so
long as he maintains the copyright, should have the
power of protecting himself against the performanee of
it in any public or private room ?—Yes.

2226. Would you alzo desire that the composer of a
song should have the same rights even though he had
sold the copyright to a publisher ?—1I think that as the
two rights are separate, the publisher ought to make
an arraneement with him to that efleet ; beeause it is
exactly the same thing in an opera ; the two rights are
totally separate; I have sold the right of publication
of my works, and have kept the right ol representation
in my own hands; I donot think that the question has
ever arisen.

2227, You would say that the author should have
that protection given to him, without any doubt, so
long as he maintained the right of representation in his
own hand ?—Yes.

2928, But you woull not go so far us to say that

with a view to his general reputation as a composer
he should have that power as to performance when he

:
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had parted with the right of representation 7—XNo ; he
shonld not be able to use it vexatiously.

2229, (Mr. Trollope.) But with an ordinary song
there is no right of representation >=That is what we
ave trying to get; we nre wanting to fix the law. It is
now so doubtful that T wish to see it put on a definite
basis ; I want the composer or his representatives to
have the right.

2230. If you seli an ordinary song to a publisher,
do you not at the same time sell the right of singing
that song in any room #—Nbp, it is never put in any
agreement, it is left entirely blank.

2231. Is not the sale supposed to cover that right?
— At present the custom is that it covers that right,
but no question of right has ever been brought into
the courts, and I want to see it brought in; I want to
sce the question definitely settled. Of course, if
you sell a song you do it with the idea that it shall
be sung everywhere; and shall be sung as much as
possible in order that its sale may be as great ns
possible, by its being pushed into every concert room
and every possible place where two or three people
are gathered together; and, of course, if you stop the
performance of it you stop the sale; but without
exercising that right vexatiously and arbitrarily, 1
should like to see the composer or his representative
(it may be the public) have the right to control the
carcer of that song somehow or other.

2232. (Dr. Smith.) The representstion of it ?—
The representation of it.

2233. (Mr. Trollope.) But at ihe present moment
il vou sell n song to a publisher iz it not presumed
that you sell all right in that song >—Yes, 1 say that
question has never been tried at pregent whether you
do sell it, but [ wish to try it. Supposing that a song
of mine is sung in public by a person who sings very
badly;-and who has a lad voice ; I say; “There is
another 5/. out of my pocket.” T should like to
have the right of stopping that person from singiug
that song,

2234. Although you have sold the right to the
publisher ?~=Yes, if the composer parts with his
right of representation to the publisher the latter
of course would have it,

2235. (Sir C. Young.) Cannot you do so now ?—
We cannot in concert-room works.

2236. Cannot you put it in the terms of your
contract 7==No, because the publisher might say,
“ You may put it in your contract with me, but the
law gives yvou no protection.”

2237, (Sir H. llolland.) There is not the least
donbt about the law; that you can proteet yourself
against the performance of a song in anyv place of
dramatic representation 7—But a concert room is not
a place of dramatic representation.

2238. We must go by steps; there is no doubt
that you can protect yourself against the performance
of n song in a place of dramatic representation >—
That I do not know : that was the case which I cited
just now ; I tried it and sueceeded, but I do not know
that I had the luw on my side, they were frightened
perhaps,

2239. The law seems clear as to a place of
dramatic representation, but there is a question
whether concert rooms, by the provisions of the Iater
Copyright Act, full under that head ?7—Tt is as well to
settle that question,

2240, When you part with your song do you not
part with the whole of it, including the right of repre-
sentation in a place of dramatic entertainment or
elsewbere; do you not part with all you have ?—I
part with the right of publication, but the question
#$ to singing has never arisen. I never had any
trouble in the matter in that way. I have only sold
the right of publication, and cvery composer has done
the same,

2241. (Mr. Trollope.) If you sell a song can you
alterwards put the same song into an opera 7—0h no.

2242; If you sell a song ean you afterwards prevent
nn itinerant musician from singing that song in the
street =1 should like to do so.
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2243, Can you do so ?—I think not.

2244, Can the publisher prevent it 7—I think not.

2245, (Dr. Smith.) That is the point ?—That is
the point.

2246. In the case of an opera or a dramatic piece
of musie, the right of publication and the right of
represeutation are quite distinet ?~—Yes, and they aro
differently fixed.

2247. You wish to assimilate the right of publica-
tion and the right of representation in the shape of
singing in a concert room to the dramatie right ?—
Yes, to put them on the same footing.

2248, (M. Daldy.) Would it meet your views to
define them as two separate rights. I suppose that
vou could at the present time sell the right of per-
formance to one person and the right of publication
to another 7—Yes, that is done.

2249, You wish to incorporate it 7—Yes, I wish to
put the dramatic music and the concert-room music
on the same footing, and to incorporate them.

2250. The definition of a dramatic picce includes
“ mugical entertainment.” 1Does not that protect it
in the concert room. A dramatic picce under the
Act of 5th and 6th Victoria is a musical or dramatic
entertainment, would not a coneert be a musical
entertainment ?—Yes, sometimes, :

2251. Aud if so0 it is protected by thut Act 7—XYes,
clearly. If so there is ap end of the question;, and
we are protected, but I should like to see it setiled,
I should like to see a precedent established.

2252. You consider a concert a musical entertain-
ment 2—Yes, of course.

2253. Then the terms of the Ac¢t protect musical
entertasinments 7—DBut only in  places which aro
iicensed. You may have a song sung between two
teetotal addresses, and I should hardly call that a
musical entertainment.

2254. (Sir J. Benedict.) 1sthere not another great
grievance which takes place now nearly every day,
namely, that conductors of musical pantomimes, or
music halls, take the most prominent subjects {rom
songs and vulgarise them, and bave a right 1o do so
according to the law. In the lawsuit of Boosey v,
Wood the arranger was considered quite on a par with
the composer, and the cause was gained by Mr.
Boosey. 1t was said that o man who could arrange
from any melody whatsoever a piece of music was
almost as clever as the composer himself, and an
outlay of 1,500/ or 2,000/ was lost by that decision,
Does not it strike you that in our days you have
bardly a pantomime in whicu idens of the most
popular composers are not pilfered to almost an
incredible decree.  Songs are introduced as tunes for
the orchestra and vulgarised, amd people say; * Dear
me, | have heard that in a pantomime.” Could not
that be stopped >—1 think that it could be stopped,
but I suppose that it is only in an extreme case that
one would de it. I should, however, think that the
Act does cover it. There agnin, 1 think, that the
small fee of 1s.,, which 1 propose, would be useful;
that if the conductor of & pantomime wanted to
introduce a popular song, it might be said; “ Yes, vou
may use it by paying ls. a night for it.”

2255. Then; again, how is this penalty to be en-
foreed. It is all very well to say that you have a
penalty or a fee of '+ Are you aware that in France
there is o law, and that the composer or the author of
any work ig protected in this way : he gets his share
out of the performance through the instrumentality of
the guardians of the poor, who have a sum of so much
on each performance; they receive at the same time
the contributions for the poor and for the author,
and he gets his fees for any song and any dramatic
performance without trouble. How would you
organise a machivery which would enforee, say at
Sunderland, or st Tynemouth, or at any other place
in the North, the protection of your own com-
positions.?—In the present unsatisfactory state of
organisation, I think that I must look after it myself,
1 can county court a man if I find it out. But of
course that is not.a question which the Act has to
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deal with; any society organised for the benefit of
composers is a private matter. I should very much
like to see one established.

9256. (Mr. Daldy.) Could not it be met by com-
pelling prepayment and making a written authorisation
necessary, so that if a person wished to sing any song
he should apply to the composer and pay him ls. I-'_
That cnunot be done, beeanse the machinery is too
clumsy. At the last moment a song is changed
at the commencement of the performance through the
illness of a singer. I do not think that permission
should be neceszary ; 1 would not esk permission first.
The money could not always be prepaid, that is
impracticable,

2257. (Sir MI. Iolland.) Iave you found any
difficulty arising from what Sir Julius Benedict was
just now ra::ﬁ.nin" to, namely, the infringement of
your copyright in any song by slight ﬂﬂﬂptﬂtmus of it
or alterations of it?—It tmppened to me once, aud
then I went and protested against it and had it altered
immediately,

2258. You do not consider that the law is faulty in
that respect 7—1I think that it is faulty, but I do not
sec how it can be altered. [ think that it is a purely
technical matter,

2259; Each c¢ase must be decided upon its own
merits as to whether there is a substantial alterntion
or not 2—Yes; and I think that it is very dificult
Lo dr:m-:.ue it.

2260, Probably you agree with what Lord Lynd-
hurst says, “If you take from the composition of an
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“ author all those bars consecutively which form the
“ entire air or melody, without any material alteration,
“ it is a piracy ; though, on the other hand, you might
¢ take them in n -:11ﬂe-.mn; order, or l:rml»:en by the
“ intersection of others, like words, in such a manner
“ ag should not be a piracy. 1t must depend on
“ whether the air taken is substantially the same with
“ the original. Now the most unlettered in music can
“ distinguizsh one gong from another, and the mere
“ mlnphl;mn of the air, cither by chunging il to a
 dance, or by trunsferring it from one instrwment to
** another, does not, ¢ven t-ﬂ common 'l{J'['ll’l'.-.lLllSmIﬁ,
 alter the original subject. The car tells you thas it
“ is the snme.  The original air requires the aid of
% gonius for its construction, but » mere mechanic in
“ music can make the adaptation or accompaniment,
‘“ Substantially, the piracy is when the appropriated
% musie, though adapted to a different purposz from
“ that of the original, may still be recognised by the
“ ear. The adding variations makes no difference in
“ the prineiple  "—Yes.

2261. You agree with that statement of the Inw ?
—Yes, although it is not expressed with technieal
accuracy: It is & curious thing in music that a
glaring plagiarism may exist without any resemblance
at all in the actual succession of notes; you hear it
in the rhythmical treatment, or in the form. On the
other hand, yon may find the same melodic succes-
sion of notes, in two compositions, and yet the most
practised ear will fail to deteet any resemblance
between them if the rhythmical treatment is different,

The witness withdrew.

The Reverend Joux Wirniax Brxserr, B.A., Rector of Markshall, Essex; examined.

2262, (Chairman.) I believe that you wish to give
this Commission some information with respect to the
operation of the Actof the 3rd and 4ith William the
Fourth, chapter 15, as extended to musical composi-
tion l:ar_Tfr the 5th and 6th Vietoria, chapter 45 ?—Yes.

2263. Will you have the goodness to state what the
arievance of which you complain is =T produce the
printed bill of an entertainment of which a certain
soug formed o part, that bill is as follows : * An enter-
“ tainment will be given in the large room, Upper
“ Stoncham Street, in aid of the Co "’Eﬁh[ﬂl G”nckar.
% Clab, on Thursday, February 10th, 1876. Doors
“ gpen at 7.30. The chair to be taken at 8 o'clock by
“ Thomas Simpzon, Esquire.” Then comes the pro-
grammne of the music and reading and recitation. It
iz only to show the chuaracter of the entertainment
that I produce this bill. In the first pmt of the
programme the last thing was a song; the name of
wkich was left blank, to be sung b}* Mrs. Eve, of
Braintree.  She sang, © Sweet spivit, hear my
prayer,” {rom “Lurline." She had sung the same
song on the previous night at Braintree. Within a
short time after this concert was given an application
was made on the part of Mr. Wall inflicting a fine of
21. in cach case for the song which had been sung
both at Braintree and at Coggeshall. If I had known
carlier thot the Commissioners wished to sce me
about it, I would have had with me the paper to show
them the receipt. However, I can put before the
Commissioners a memovandum which I got this
morning from the lawyer's clerk in town, who paid
the 21 to Mr. Wall on behalf of the Coggeshall
Cricket Club for the song which was sung by Mrs,
Eve, at Cogzeshall: e also made an arrangement
to have the 2/. in the Braintree case kept over for a
few days so that the ease might be inquired into, but
the resnlt was that the sum was paid, because Mrs.
Eve had sung this song from % Lurline.”

2264. (Mr. Trollope.) The 21, as I understand was
paid in cach cnse without any contest?—A lawyer
was consulted about it, though it was not actually
taken into Court,

2265, The lawyer rccommended that the 2[. in
cach case should be paid 7—I believe the solicitor
thought the claim might be successfully resisted, but
he recommended that the 2/, in the easo of Mrs, Eve
should be paid to save her annoyance and trouble.
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2266. And it was pnid ?—And it was paid.  Here
is an extract from the lawyer's diary given me this
morning by his clerk.

9967. Do you know whether the 2/ was paid to
Mr. Wall 7—Yes, to him, on behalf of Mr. %mldn,
who owns, I believe, the copyright of * Lurline.”

2268. Do you happen to know whether any receipt
was given by Mr. Wall ¥—Yes, a receipt was given,
and if 1 had known of my attendance here sooner, I
could have got the receipt; I expeeted to have got it
this morning at the lawyer’s office in town; but the
clerk told me that the receipt had been sent down to
Coggeshall

9969, Do you kuow in what words the receipt was
riven j—whether Mr. Wall acknowledged the receipt
of the money on behalf of Mr. Bodda *—Yes, I cannot
give you the exact words,

2270. (Sir H. Holland.) Was this a public concert
room, or & schoolroom ?— A schoolroom.

2271. Was any money taken at the door?—I
believe so,

2272, Everybody had to pay for admission ?—Yes,
it was in aid of the funds of the Cricket Club: the
payment was ls. for front seats and 6d. for back
sf.-.nts

2273. (Chairman.) Have you any other instanco
to lay before us ?—I cannot give any other instance
of my own personal knowledge, but I have reason to
believe that there have been a great many instances.
The pumt which I wish to hnnb before the Commis-
sioners is this; it scems that in a song there are three
copyrights, a cnp right in the words, a copyright in
the music, and then the right of performance; and
that is where the hardship scems to be, namely, that
when you buy a song you may not sing it.

2274, (Sir I Ifaﬂ'm!d} But you did not buy it?
—1I mean, if you buy a copy of the song

2275, You may not sing it in o puhlm lace 7—No.
That seems to be no baneﬁt really to the composer;
it is certainly none to the publisher. I was talking
the other day with Novello’s about it, and they say
that Mr. Wall's proceedings in this matter are very
detrimental to the publishers ; that in consequence of
what he has done some publishers have a great many
songs in stock which they cannot sell.

9976, On the other hand, would you extend the
right of singing a song to any place, a theatre, or a
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Rev.J. W. place of dramatic representation, or a public concert
Bennett, B.A.  hall 7—What 1 would exeept would be operas and
cauntatns, I do not think that there onght to be any
25 July 1876.  yiulyt of performance retained by the copyright owners
applying to a song; there are no means of finding out
on the part of the public who has the right of per-
formance, because it appears that one person may hold
the copyright in the words and in the wmusic, and
that another person altogether may have the right of
performance. I know that in one instance Mr. Wall
was applied to by some one who was going to sing a
song, asking whether his right would be infringed by
the singing of this song at a concert. The reply was,
“ If you will subseribe 21 gunineas we will tell you
 whether we have the right of performance of the

-—

“ song in quesiion or not.”

2277. 'That is a subscription to Mr, Wall's society ?
—Yes; he would not give the information.

2978, Practically your proposal would take away
altogether, in the case of songs, except son
happened to be in operas or in plays, the ri
composer to prevent their being sung anywhere 7—I
think that he gives up that right when his song 1s
published, or at least I think that he ought to do so.
I can conceive that in the case of a cantata it is a
different matter, beeanse there is an immense deal of
labour in & eantata, and I should imagine that a man
is hardly paid for the labour which he has bestowed
upon a cantata, simply by the number of copies of it
which are sold ; and thevefore perhaps he is eatitled
to some sort of royalty upon the performunce of the
cantata ; but I eannot think that the same thing lolds
good in a song, and I think that it is a great hindrance
to musical art, and to furthering music among the
people, that you cannot sing these small compositions

without a payment of this kind.

2279. (Mr: Trollope.) Do you not think that there
would be a great difficulty in defining a dramatic
representation ?—I think not. I do not see where
the diffieulty would lic; but my proposition wonld
not touch operas, unless von chose to except single
songs or single duets from an opera, but I should say
that there should not be a representation of the whole
opera or of any large portion of it. For instance,
this song, # Sweet spirit, hear my prayer,” comes from
an opern, and I would exempt any such single song
from the right of performance alluded to.

2280. If a musical entertainment was given which
consisted altogether of songs, and at which a large
sum of money might. be taken, would it not be fair
that the owners amd publishers of the songs should
have the benefit arising from their popularity 2—I
think that they have it by the sale of the copies of
the songs. If a somg is sung at a coucert and is
liked, there is immediately a large sale of the song;
but that is not the case with an opera, people do not
buy an opera after they haye listened to it, and it is
the same with a cantata, they do not buy a eantata

unless they are musical people.

2281. They buy the =songs out of the opera ?—Yes.

2282, And a song out of an opern would he pro-
tected, but a song which happened never to have been
i an opera would not be protected ?7—I wonld confine
my remarks to n single song, or a single song from
an opera. 1 would include single pieces from operns.

2283. Then would you not find it very difficult to
prevent the whole music of an opera being picked out
and being so divided as to be performed without
payment *—I think not, becanse if you were not
allowed to sing more than one song, or one duet, or
one piece, from any opera at any entertainment, I

think that would meet it.

2284, (Sir I, Ilolland.) Then you are making a
further limitation, because I was going to su
:ou might give an entertainment for the Cricket Club
rom “ La Sounambula,” and take out all the solos ¥—
No, I would limit it to one song from one work.

2285. (Sir J. Benedict.) Without fee ?—Without
fee or without permission already granted of theright

' ol pevformance.
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2286. With your experience of such entertaiuments,
do you not think thut people would pay a moderate
fee, say Gd. ov s, for u song, if they could met the
permission to perform it on that condition, and be safe
from any proceedings ?7—The dithiculty is that you
cannot tell to whom to apply ; for instance, supposing
that Mrs. Eve had known anything about this Act
(which she did not happen 10 know) she would not
have known who was the proprietor of the song,

2287. (8ir C. Young.) Would there wbe any
difficulty in having written upon songs * Permission
to sing this song can be obtained at™ such a place P—
The rizht is parted with and it is difficult to know to
whom it belongs. I can give you an instance in
which I had great trouble tv obtain permission to print
a hymn tune in a book which I was editing. I had
reason to believe that it was in Masters's hands, and 1
wrote to Masters for permission to print this hymn
tune ; he wrote, back to say that he would allow me to
do it upon payment of 10s. I sent him the 10s. and
requested his written permission ; ke kept me waiting
for a week (the buok was in the hands of the printer,
Novello) and at the end of a week he returned me the
10s., minus the price of the Post Office order, saying
that the copyright did not belong to him, and that he
did not know to whom it belenged, but that it might
belong to Metzler. I, however, found that it belonged
1o Longman. That ease created a great deal of trouble.

2288. (Sir M. Holland.) Might not the difliculty
be met by providing that if any song was sung
without the consent of the person who had the
copyright in it a small fee of 1s. should be pavable.
That person might not choose to demand it, but if he
did demand it, then without difficulty you would pay
the ls. 2—Yes, I think that that would be better than
the present state of things, but we should like to. see
all songs free.

228%, But some composers may take a different
view, and may say, “We ought at all events to get
“ some small fee for the performance, if we choose to
“ pxact it” ?2—Yes. But there will be a difficulty in
azcertaining where the right of performance is lodged.
For example, I was told ac Noveilo’s some little time
gince, “ You can sing anything of ours.” I said, © Let
“ me clearly understand you ; shall 1 not be subject to
¢ proceedings being taken aganinst me by Mr. Wall for
“ singing any single song that you publish.” The
answer given I think by Mr. Steadman was, “ I think
¢ that we cannot quite say that; there are some of
% the songs in which we certainly do not possess
“ the right of performance.” 1 said, “Can you point
them out.” He zaid, “ I cannot.”

2290, By the plan which 1 sugzest the person who
sings is saved the trouble of getting permission,
because it is not worth getting permission if the fee is
only ls., and in the second place, the fee being =0
small, in most cases the composer would not care to
demand it, nnd if he does it is not a very hard tax to
pay ?—VYes ; but I think that vou will find a dislike
on the part of amateurs, especially ladies, to sing, if
they think that they are liable, after having sung a
song, to having proceedings taken against them ; they
wounld not know to whom to apply for the right, and
they might lay themselves open to a disagrecable
correspondence.

2291. But surely tiiere would be ro disagrecable
correspondence if a song having been sung ls was
nsked for 7—I asked some ladies the other day, whe
heard of this ease at Braintree. We told them that
we would pay any fine which was inflicted ; they
said that they would rather not sing under the
circumstances.

2292, (Sir J. Benedict.) Do you not think that that
difficulty might be met if it was put on the copics
published that the price would be 3s. with the right
of performance, instead of 2s, which higher price
would imply the right of performance ?7—Dut how are
you to tell that the person who bought that song
bought the 3s. copy and not the 25, copy ? If a lady
wanted tn sing it, she would borrow the song.

The witness withdrew.
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