COPYRIGHT COMMISSION (—MINUTES OF EVIDENCE.

Hexry Litrierox, Esq., examined.

2293. (Chairman.) I believe that you are connected
with the firm of Novello's P—1I am,

2294, (Sir J. Benediet.) Yon knew a great deal «

about international copyrights ?—Yes, [ nuve tried to
learn as much as I eax, but it i3 rather diflienlt some-
times to get to know.

2295, Have yom any suggestions to make with
regard to the present state of copyright, and the difli-
culties arising in guaranteeing an international copy-
right. T think there have been several lawsuits upon
the subject ¥-——No, I do not know that there have.

2296. I thought thatthere had been some questions
with Monsieur Gounod ?—2XNo, that was an action for
libel ; it was not regarding copyright at all.

2297, Do you think that she pre:-::nt siate of the
law is such sus not to warrant any alterations for the
better ?—1With regard to foreign copyright, 1 think
that it is un;uet that the time for the entries is
not the same. The French ounly have three months,
whereas the Germans have fwelve months. 1 think
that they ought to be made equal.

9298.” With regard to registration, do von think it
advisable that the present arrangement for copy right
should be maintained, or that the registrativn ﬁlwul-r.l
be simplified, innsmuch as, perhaps, by an arrange-
ment made with the British Museum, the certificate
of registration would cover the copvright for a
moderate fee —I have always had = strong feeling
that Stationers’ Hall ought to “be e irely wrr.-pt away,
and that the business should be bror: aht to the British
Muscum. I think that it shonid be under Governme: i,
and that we should have somebody who would do the
business properly, and not the present anthorities at
Stationers” Hall. We are asked by varions foreign
publishers to enter their works for them. They fill up
their own forms and send them to us.  We send them
to Stationers’ Hall, and the officers there say, “We
cannot read this” We refer them to a printed copy of
the musie, but they say, “The printed copy will go
away, auz how can we read it then?” 1 think that
the officials in an international copyright office ought to
understand at least French and German.  They had a
very good man there, but they have got rid of him, and
now we are frequently put to a good deal of trouble with
these entries.  We do this as an act of courtesy to our
foreign brethven, as I way term themn. We ounly
nhnrﬂe them the ls. which we pay. Unfortunately, I
do not read : anything but English, but if anything was
written as plainly as ﬂ]f‘-EE forms are, in my own
language, I should have no dificulty in reading it.

2299, ( Chairman.) Has it occurred to vou that if
the registration of forcign compositions took place in
the foreign country insiead of in England all diflicalty
would be removed ?—1 have that suggestion in my
notes. I think that we ought to be able to enter on
one list in England for all countries, at one office, and
that they should do the same thing in foreign countries
for England. I think that if’ we wanted a copyright
in Germany we should take it ro Stationers’ Hall or
the Dritish Museum, whichever was the office, and
that they should take char we of it, we paying a small
fee, and that from time o time the proper officer
should send those entries to ull countries with which
we have treaties,

2300. (Sir [l Holland.) Do you not think that
thut would lead to some difficulty, and would be rather
& heavy respouwsibility upon the officer sending out
those entries ?—-I do not think s,

2301. In your opinion, would it not answer the
game purpose, and work more eflectually if, when you
registered your work in England, a certificate of regis-
tration was given you, and that then by the laws of
the foreign States, and wviee versd by our laws as
regards foreign certificates, those forms should he
made prima facic evidence that the registration had
been duly and properly performed P—I think that that
would be ecasier. Of course the foreign countriea
ought to have a copy of the work.

2302 It has been suggested to us that it would be
quite sufficient if a French composition were regis-
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tered in Paris, and a German composition at Berlin, and
an English composition at the British Museam, and
that copies should not Le sent abroad #—That would
only he giving one copy to each country, If these
othier countries give us copyright, I do not think that
I should object to give them a copy, although we have
too many copies now exacted from us in I..||-‘r|~1nd

2303. Then yon wonlid send n copy to each country
with which we have an international convention ?—
Yes, through our own office.

2304 But you think it desirable that in all eoun-
tries the certifieate given by the local registration
oflice should be suflicient in conrt= of law to establish
the ecopyright ?—I think thai it wonld make i1 very
much more simple than my suggestion of sending the
form and getting another certifieate.

2305. 1t strikes me that there might be some diffi-
culty in putting upon an officer the mndu:ﬂ* of entries
to all parts of the world 2—TI think net. .I.Iu.ﬂ. might
wet something out of us to pay the expenses.

2306, "Tuke the case of an omission to send a copy
of an entry, and then an infringement of the copy-
rightin Germany, might not some diffienlty arize in
that ease >—If they entered them properly in their
books they would #o through a regular form, and I
do not see what aceident could arise,

2307. (Sir J. Denedict) With regard to the ques-
tion which is now agitated as to fees or penalties,
being asked for by the assignees of olil operas, do voun
not think that it would facilitate matters consider: ably
il' the penalty of 2/ was entirely sbolished, or re-
placed by one of moderate exient, so as unt to do
away with it altogether 3 bue giving the composer and
the publisher the r:n'hr. to exact |f putting it at a
sinall fignre so that it would be accessible to every
performer and to every concert giver >—I think that
no penalties should be claimed for singing or per-
forming songs, duets, trioz, or small -elucnm:s from
operas f_'lhl*- is very vague [ know), or for printing
the words of the same in books of words for con-
certz, the same as in the case of extracts in reviews
In reviewing a book, you are allowed to make extracts
and 20 on, a3 long as t ou do not supersede the original.
Of course I know that laws must Le made so that
they ean be nwnderstood, and I know that I am a litile
vague here. L have another memorandum. I have
been told that in performing an opera, sometimes even
the words of a song get written by somebody else, nnd
not by the librettist ; o that, in case there is the right
of performing an opera, they give 10s. Gd. to one man
for the words of the song and a like pavment to another
man (there may be two inter polared songs), and ther
have also to pay for printing the words; so that at
lust it becomes almost unbearable. In some modern
operas there is one writer of the words, and perhaps
the author or the singer wants another ballad intro-
duced, and they get another writer; but the musie is
by Wallace, and it gets established, and when people
wizsh to perform this opera they have to pay the
librettist, they have to pay the musician, and they
have to pay all these further odds and ends for the
introduced things.

2308, (Sir I1. Holland.) But they et their con-
sideration for what they have to pay : this introduced
thing is a popular song >—"They pay half a guinea for
singing about cight lines. Then the question which
wig put to me was whether a small fee should be
paid. I believe that that is done in loveign countries,
and T believe that it is found to act reasonably ; but
the small concers singers in the country may do two
dozen picces, I think that you must be careful as to
how much you put on, because some of them are very

or.

2309. (Chairman.) It has been suggested that this
small fee might or might not be exacted at the will of
the owner of the copyright ?>—If you give him the
power to do it of rourse he may do it.

2310. (Sir J. Benedict.) Are you of opinion that
very often it would be advisable to check the per-
formance at an improper place, and are you aware
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that popular tunes are introduced in pantomimes, and
that the music, being first vulgarised and being made
not popular but vulgar, loses its value for the sale of
the orviginal; do you share that opinion ?—I should
not object to our music being introduced anywhere ;
but I do think that the author ought 1o have the right
to prevent its being unduly dealt with, I think that
the more good music we ecan get even into bad places
the better ; it is preferable to their singing the trash
they do; but I certainly think that they ought not to
be nllowed 1o eut it about in any way,

2811, (Sir AL Holland.) Would vou not give the
composer, so long as he keeps the rvight of representa-
tion in his own hawds, the right of preventing the
performance at any place ¥—I would not like 10 do it.
1 think that it iz a very bad thing for the publisher
not to be the proprietor of the righe of representation.

2312, That surely rests between the composer and
the publisher. The publisher may say, “1 eannot
“ publish your song without the right of representa-
% tion” 2—It has been tacitly understocd (and 1 know
that I have forgotten to take it) that there is to be no
interference with the right of performance unless it is
a complete opera, and so on; so that we have never
Creamt of ir until the late proceedings by Mr, Wall,
The right has never been called in question by the
composer except in cases where we konew that we
were not to have the dramatie right,

2313. Did you assume that you had the right, or
did you believe that the right was in the author, who
would not interfere except in special cases ?—I really
thought that the right was with us. 1t is a new right
altogether. If it is an opera or our own musie, and if
the original has been supposed to be composed by the
author it is one thing, but in mere separate pieces it
is otherwise. ‘There is the case of Russell v. Smith ;
there it was very proper, because Mr. Smith was
trading upon Mr. Russell in every way, and taking all
his ectertainments ; burt if anyone sang one or two of
Mr. Russell's songs in a separate concert, I do not
think that it should be stopped.

2314, Now that this question has been raised and
decided, do you not think that it may be safely left
io composers and publishers to make their contracts
without special legislation ? —1 have had all my
forms reprinted, and have had it put that the right is
to be with me. I was the publisher of Sir Julius’s
oratorio of 3t Peter;” I did not claim the acting
vight, but T think that Sir Julius would only be too
glad to see it done, and iff not he would be doing me
a great injury. I charge nothing for it.

2315. All that goes to show that you may safely
leave it as a matter of arrangement between the pub-
lisher and the composer ?—In some cases.

2316. (Dr. Smith.) But why not in all cases ?—
Because if they have the right, and if they are not
what I should eall honourable, you stop the perform-
aace of these works, and stopping the performance of
them is stopping the sale,

2317. Sir Henry Holland i= speaking not of the
past, but with reference to all future contracts 2—We
now put into our contracts that we shall have the
right of representation; of course, if we cannot have
it, it will be swruck out.

2318. (Sir C. Young.) Cannot you arrange that
with the author ¥—Yes,

2319. (Mr. Trollope.) There is no necessity for a
new law to enable you to make these desirable
arrangements *—No. I am not quite sure whether
having bought it we ought not to register the right
of representation as well as the copyright (very few
lawyers understand the law); but I think that they
might very well go together,

2320. (Sir I1. Holland.) You think that the right
of representation might very well go with the right
of publication ?—Yes; it would make it casier for me
ify aftar T have bought it and stipulated for it, the one
entry should be suflicient.

2321. (Dr. Smith.) You stated just now that you
were dissatisfied with the system of registration at
Stationers’ Hall, can you siate more particularly for
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what reasons you are disatisfied with it —In the first
place, why should we, as Luglishmen, ay 5. while a
forcign entry is made for ls, ? That I object to; I
object to paying 5s. In fact, we have to pay now in
copies ; we have to give one copy to the Dritish
Museum, and, if asked for within a certuin time, we
have to give copies to Cambridge, Oxford, Edinburgl,
and Dublin.  Now, I think that the country ought to
register for nothing, or, if not, for a very small fee;
always on the understanding that a copy is deposited
at the British Museum, or any other copyright office.

2323, (Sir II. Fholland.) Supposing that the
necessity of giving copies, except one to the British
Museum, was done away with, should you then object
to the present fee 7—I think that the present fee
operates to prevent peeple entering.  We mark,
L .'_Euturl:d ut Stationers’ Hall 7 on oune side, and the
price on the other, merely for sake of sppearance on
the title page ; and that ought to be dene away with.

2323. (Dr. Smith.) In your experience have you
found that the entry has heen carelessly made at any
time, 50 as to interfere with your getting copyright ?
—There is no doubt that that has been proved, and I
believe that there is as much looseness about entries
at Stationers’ Hall as can be conceived.

2324, From your experience you do not feel sure
that when you make an entry it will be a valid entry
under the Act 7—1I do not.

2325, (Sir 1. Holland.) With whom does the form
of entry actually rest, with the person who registers,
that is to say, the suthor or composer, or with the
officer at Stationers’ Hall >—The proprietor of the
copyright must fill vp the form and take it theve; if
he is the publisher, the publisher must do it; if he is
the author, the author must do it.

2326. Supposing that you were the anthor and that
you filled up the form wrongly, the oflicer at
Stationers” Hall would eall your attention to it, would
he not ?—He probably would. It is more the foreign
entries that I bave to do with, for very few English
things are entered.

2327, Then the difficulty with you has arisen from
the foreign entries ?—Yes,

2328. Is the inaccuracy generally pointed out to
you by the officer at Stationers’ Hall, and then does
he refuse to register unless the entry is put vight 7—
Yes.

2329. But, practically, the registration-of the thing
entirely restz with vou ?—Yes: even after it has been
pointed out that there is anything wrong, it, I think,
rests with us ; they will assume no responsibiliry.

2530. At all events they are not made responsible
by law ?—No.

2331. (Sir J. Benedict.) You were for some time
in America, and have an establishment ther ?—
Yes.

2332. Do you think that there is any chance of
coming to an arrangement about a copyright with
Ameriea ?—I was only a fortnizht in Ameriea,

2333. But your son was there #—Yes, he was there
for some time ; but it scems hopeless after the efforts
which have bheen made by such men as Charles
Dickens; he did a great deal to try to bring it about,
but I am afrnid that it is hopeless until they have
something to lose.

2334. What do you mean by their having something
to lose P—They have nothing to lose at prezent, they
have all to gain ; they are taking from England and
Germany and other countries; they have nothing to
compare, either in literature or in musie, with what
is composed in other countries.

2335. You have 'an establishment of your own at
New York ?—Yes, we have transferred it to a Mr.
Pelers.

2336. You do uot think that it would answer ?—
The duty is too high, that is 0 great thing; it is at least
25 per cent,

2337. (Mr. Trollope.) When you sy that the
Americans are composing nothing in comparison with
other countries you, I presume, speak of musie 7-——I
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think that you might include literature, but perhaps
I had botter confine myself to music.

2338: (Sir H. Holland.) I understand you to say
that you had some difficulty in knowing whether youn
ought not to register the right of lepmsm\mtmu P—
Yes.

2339. You are aware, probably, that by section 22
of 5 & 6 Viet., ¢. 45. no assignment of the copyright
of any dramatic picce or musical composition conveys
to the assignee the right of representation, unless an
entry be made of such nssignment expressing the in-
tention of the parties that such right should pass by
the assignment 2—1I believe so.

2340. But it would seem that that enactment dces
not apply to a case in which merely the right of repre-
senting 15 assigned. Do you know the ease of Lacy v,
Rhys >—I have that book of Copinger on Copy right,
but it is very difficult to follow it

2341, In that ease there was an assignment of the
right of acting as well as of the copyright, and it was
held that it did not follow that because section 22
required registration of an assignment of the eopyright,
and there was such an assignment there, therefore the
assignment of the right to represent was in any
way affected , T find it stated in Copinger that the
enactment of section 22 does not apply to a case in
which there is an assignment of the right of repre-
senting or performing 2—IF vou are not bomd to
register the vight of representation at the present
[imﬂ, and if it is not put on the title page, how are the
singers 1o know what they are to sing, and what not ?
'["Im} cannot go to Stationers’ Hall to find it out, if it
is nol unwrml, and they do not find it on the copy
which they buy. At the Handel Festivai, il' a correct
record was taken of their names, T am not sure that
the whole 3,000 performers could wot be fined 40s.
each.

2342. You mean where there has been a legal
assignment ?—Yes, and if the thing was done without
consent, I believe that every person would be liable to
that fine. They are safe with Ilamdel, but if they
departed from him, 5,000 people paving 20 each
would be a very good thing for the common informer.

2343. Therefore vou think that every assignment
of right of represemiation or performance should be
registered 7—I think that people ought to have some
menns of finding out the fact, and I think that it should
be put on the promivent copy ; there are orchestral
parts, and subdivisions of works, upon which it would
be rather troublesome to put 11: but on a song it
should be done as on books, Immch, put the words,
“ All rights reserved,” or something of that kind.
I think that people should have some means of know-
ing when they are zoing against the law.

2344, But the assignment may be made at any
subsequent time >—7Y es.

2343, Youcannot, then, putsuch a negice, exeept on
editions subsequent to the assignment?—IF the singing
or performing right is reserved, and if persons are
linble toa penalty, I think thav it should be so stated
on the copy which they buy, and from which they sign.
Supposing that the proprictor of the r right of the
perﬁ}rmmmc leaves his right undisturbed, and never
claims it for 1 certain number of years (I would say
three years), 1 would suggest that he should forfeit his
right, if he allows it to s umber for that time.

2346. (Mr. Trollope.) s it your suggestion that
the owner of the copy liﬂ'ht should thus loze hisrights?
—The acting right ; 1 think s=o, beeause if ]m had
ever intended to assert it, he would have asserted it
before that time; if there had been any invasion, at
any rate.

2347, (SirJI. Hollund.) Do you mean, that if o man
writes a song, and il' he does not within three years
have it rcpresentcﬂ he shall lose his right ?—That. if
he does not forbid the performance within three years,
he shall not be allowed to do so afterwards.

2348, In what way wonld you suggest that he should
forbid the performance; by public notice in ihe news-
papers, or how ?—My impression was that it would
surcly be performed, n:td that if he found it out he
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should assert his rights, and demand the ]u:-:mllms
whatever they might be.

2349, Then your suggestion is, chat if n man did not
enforee his rights, supposing them to have been in-
fringed, within three years, he should lose the power
of enl"nrmn;; them ?—Yes; but supposing that the song
had not been sung during those three years, it perh: lps
would be awkwaril.

2350. ( Chairman.) Ts not that very likely to be the
result of the proposed alterations of the law ; ; namely,
that people would know that after three }*r-mf. they
would be safe in performing or singing, and that they
would wait until the three years had expired >—But if
the composer hud asserted his rightz he would kecp
them alive. #

2351. How could he assert his rights? Do you
mean by another term of three years >—No; my
notion is that a great wany of these Lupulgilhme
sold by anthors w ho never intend to assert their rights,
and T wish to prevent them {rom doing so, unless thl:-:,'
have shown their intention when Ihu;-‘ first sold the
copvright, -

'?31}2. (Sir II. Holland.) Thai does not answer the
Chatirman’s point, which is that il'the law were altered
as vou sugaest, people would know that there wasa
songr which after the Inpse of three vears might be
auu" and represented without any action, and would
llwruqmu wait —Derhaps it w ould get over the
difliculty if on the copies which persons bought it
was stuted that they could not sing the song w ithout
pwims::mn

2333. (Sir J. Benedict.) Without permission of
whom ; of the author or of the publisher >—OF vither;
whichever had the right.

2354, (Sir C. Fowung.) You would leave the per-
former to find that out 7—I would have it put on * This
“ song must not be sung in public without permission
“of the author,” or the publisher,” as the ease

might be.

2355. You might put on “ without permission ? "—
Yes, that might be done.

2356. Fi’t‘rJ Benedict.) Would yon make it com-
pulsory for every publication of c-.:-lnnrrh: ?—There
should be no remedy at law withont its being done;
they might leave it out or not, as they tllmwht fit.

2357. ( Chairman.) Are there any further peints to
which vou wish to call our attention >—1I think that
works which are not copyright should not be marked
as copyright, or * Entered at Stationers” Hall” In
America, I believe, it is an offenee for any publisher to
strive to make out that his work is copyright when it
is not ; he must put on “ Entered tnac-nr:hurr to the Act
of Clongress,” and 50 on, and no person is allowed to
do it unless the work is eapyrizht; or, if he does it, it
iz at the risk of a penalty. [ think that the wor de,
“ Entered at Stationers’ Hall,” or anywhere else, ought
to be done away with, 11|ﬂ£-=:, it iz a faet. T think
that vou should not mark a publication “ Entered at
Stationers’ Iall,” unless it is so in fact; non-copyright
works, and o on, have it on, and people must be
misled by it. Any work which is really entered,
and is properly entered, and iz property, may lm‘m
those words on ; but, unless there iz a justification for
them, I think that they should not be used.

2358, (Sir JT. Holland.) Would not your |1m|m'-=:|.l
of making this entry lead to compulsory registration ?
—With rc*‘mw'i to registration, 1 rather think that if
people did not register within so many months they
should lose their rlfrhi..

2359. (M. Trﬂfa"ﬂpf.} Do you not think that that
penalty wonld be too severe 7—Yon might put a fine
onit instead ; but if the entries were made aratuitously,

ar at a very small price, as they are abroad, I think
ilmt we should get everything entered. In France I
rather think that the Government publish a weekly
iist of things.

2360. {ﬁ:r AT Holland.) In France the registeation
is compulsory, and you are subjeet to a heavy penalty
unless you register ?—Yes.

2361. Do you sce any objection to registration being
made compulsory in England 2—No, but then it r.-un-ht
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to be either gratuitons or very cheap. We print a
quantity of trifles for amateur anthors. :ometimes only
a single page, but 1 suppose that we should be just as
linble for those as for a great work.

2362. No doubt; bur if the fee iz very smali, it is
not of much consequence 7—I think it a good thing to
make the registration eompulsory, with n small fee, or,
better still, without any fee at all.

2363. (Mr. Trollope)) You send everything, I
believe, to the British Mugeum ?—DPretty well every-
thing .we are on very good terms with the British
Museam,

2364. Might not the deposit at the British Museum
he considered as registration ¥—Yes, 1 think that that
would be the best possible arrangement. There is one
thingmore which 1 have to mention, namely, with regard
to the indexes in the books at Sttioners’ Lall.  There

COPYRIGIHT COMMISSION (—MINUTES OF EVIDENCE.

is very great difficulty in finding a nam®, If, for in-
stance, you want to find Schubert, you must look
through 40 pages of the letter “8.” 1 do not sce why
these indexes should not be divided and subdivided,
wherever they mre kept.

2365, (Sir Il 1lolland.) Is the index alphabetical ?
—Ouly so far as regards the first letter, You have to
look through nll the authors beginning with the
letter # 8.” )

2366. “ Smith,” and all 7—Everything.
Stationers’ Hall does nothing for us.

2367, (Chairman.) You would suggest that all the
works of one anthur should appear consecutively in the
index under that author's name ?—Yes, i it werg
possible, The British Museum have an office which
they already eall copyright,” but it is of no use
having a copyright office unless it means something.

In fact,

The witness withdrew.

Adjourned to Friday next, at half-nast 12 ¢’clock.

Friday, 28th July 1876.
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Joux PALGRAVE Sivrsox, Esq., examined,

2368, (Chairman.) You are the sceretary to the
Dramatie Authors’ Society —I1 am, awd have been so
for eight years.

2369. In that eapacity you have, no doult. be-
stowed attention upon the subject of copyright ?—
Nuturally ; it is a part of my duty to do so.

2370. (Sir C. Young.) You are also a dramatier
author ?—XYes,

2371. Can you tell the Commission how long the
society has been in existence ?—I think that it was
instituted in 1532,

2372, Will vou tell us generally why it waz consti-
tuted, nnd how it works ?—It is an associntion of
authors to protect their own copyrights by joint
asency, that is to say, joint legal agency and joint
ageney in the country, to protect each other mutually.

2373. Will vou tell us generally the nature of vour
proceedings *—We colleet the fees fromm London
managers for pieces belonging to the society, and from
country managers likewise, and from amateurs, London
managers pay by a tari!l so much for every piece that
they play belonging to the society. Iu the country it
was found that that system did not answer bLecanse
there was continual evasion @ and within the last 14
vears we have had what iz enlled a system of nssess-
ment, that 15 to syy the COUntry managers pay so
much a year, or season, o month, or week, as it may
happen, for the privilege of playing the socicty’s picees ;
they are then obliged to send up their bills by their
contract ; and we thea subdivide the receipts among
the authors whose picces have been represented, de-
ducting for the expenses of the society ten per cent,
from the monevs which we receive. That is in a few
words the agency.

2374. Will you tell the Commissioners wlhat an
author has to do in order to join your society and
what benefits he gets from it 7—An anthor can offer
him=ell a8 a camlidate for election when he has
produced a picee in » theatre of any consequence.
Farmerly it applied only to metropolitan theatres; but
now we have admitted theaties of standing, such as
the Thentre Royal Edinburgh, the Thentre Noyal
(lnsgow, Liverpool, &e.  Any author having produced
a piece in such a theatre is allowed to offer himself as
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acandidate; he is then proposed and seconded and
put uip to ballot a3 a member. Few candidates are
not elected unless there be something agninst their
charucter.

2375. How do you draw the line berween what you
call the first-class theatres and others ?-—It is a matter
of taste and will. We should not take the Theatre
Royal Blackburn, nor Grimsby, as a theatre of suflicient
importance.

2376. But if an author had a piece represented at
Blackburn or at Grimsby would it not give him the
privileges of the society ?7—The case has never
oceurred. 1 should say not; that is for the committee
of management tosay. When I mention these places
I mean the smaller theatres. T'hat is a matter which
I do not decide, Lt it is decided by the commiitee.

2377. Will vou tell the Commission why this
society was originally formed. Was it from the
difficulty which the authors experienced in getting
remuneration for their pieces >—Yes ; when the first
Copyright Act was passed this association was imme-
diately formuld for the protection of authors mutually
by their own agency, having a sceretary to see after
their interests.

2378. Is it a fact that the socicty puts forward a
tariff for the country managers ?—Formerly the coun-
try managers were desired to pay to the society so
much according to the value of the piece acted; but
we found that that payvment was constantly evaded,
ad that it was utterly impossible cither to get pay-
ment or to find even the right titles of the pieces per-
formed, and o great change was iade in the constitu-
tion of the scciety, innsmneh as it was determined that
the managers should be, what we enll, “ nssessed,” that
is to -ay, that they should subscribe acecording to
certain terms for the privilege of using the society’s
picees ; and we have found it work so well, that
whereas under the former system, when payment was
evaded as much as possible, the income of the society
never amounted to more than 800! a year, if =0 much,
it now varies {rom 4,000/, to 5,000/, a year under the
new system.

2379. Under this new system have you any difliculty,
generally speaking, in recovering the fees ?7—No ; il a
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manager is duly assessed he hias to pay previously by
m:cepteel hills for the privilege of playing the society’s
pieces; consequently we recover our moneys. The
difficulties which we experience are with theatres which
are not assessed, or, in other words, that do not sub-
scribe to the suciet}' ; they play our pieces without any
permission from us, or remuneration to us, althongh
the Act of Parliament strietly states that no dramatic
work can be represented without a written permission
from the author. This written permission we do not
nlﬁ'niﬂ exact; but the law stands in that shape, and
penaltics are-provided by the Act of Parlinment; con-
sequently, if we find out that the manager of any
theatre in the country has had acted one of our pieces
without permission, we proceed against him for the
penalties under the Act of l’mlmmem, the penalty
being 21 for the performance of each piece.

2380. (Mr. Trollope.) Each night 2—Yes, each
performance.

2381. (Sir C. Young.) Have von any difficulty in
recovering these fees from managers who are not
authorized to play vour picces ?—Yes, great difficulty
under the present state of the law. Actions have to
be bronght either in the county court, or in a superior
court, for the recovery of these penalties for the in-
fringement of dramatic eopyright ; these proceedings
eause great delay, and very ﬂmemih fail of their
lrll'EIlt,. ‘inasmuch as the ]Jrﬂceﬂdm"ﬁ have to be taken
in the place where the mfnnn-emcnt has been com-
mitted, and these people go mmclermg about, and
before we can establish our procecdings they are in
another town. We have to commence afresh, and
then they are off agnin: so that under the present
state of the law our chances of payment are perfeetly
illusory. We get nothing, generally speaking, inas-
much as these 1 managers are usnally in such a state
of impecuniosity that when pmcnerhnns are taken, even
if we get a verdict, we never get our costs or our
money.

2382. (Mr. Trellope.) But still yon do puraue
them ?—We¢ do pursue them. We cannot allow these
infringements to take place without taking notice of
them : it would be a very bad practice to do so.

2383, (Sir C. Young.) This oceurs, as I under-
stand you, in the case of a travelling company ?—Yes,
chiefly,

2384. Iave vou any remedy agninst the proprietor
of the theatre or the lessee ?—No; the manager i3
the man who is responsible under the Act of Parlia-
ment ; and, in the ecases cited, he is often one of these
wandering infringers of our rights,

2385. You allude to the manager of the travelling
company >—The manager of the company, whatever
it may be. Some of these companies are permanent,
and they infringe the Coprright Act; they are more
aceessible, but still the law is in such a state that we
find great difficulty in taking proceedings,

2386. Have you reason to believe that the Dramatic
Authors’ Society, and thus the dracatic authors, are

t losers under the present system ?—DMost de-
cidedly : they lose certainly at the rate of from 500L.
to 600/, a vear by these evasions, or more; I think that
I have understated it.

2387. Have vou any remedy to sugzest 7—The
remedy could only be in a change of ¢he law, For
instance, if summary jurisdiction could be given to
magistrates to enforce the penalties, the state of things

|-"ht then be amended, and the law would be no
lan#er what it is, :Ilusnr:r At present yon must go
to the county court or to a superior court ; and dithi-
culties are every moment in the way.

2388. You would, I suppose, find it easier to col-
lect your fees if the lessee, or the actunl responsible
proprietor of the theatre, was the party who was
linble 7—Decidedly. At present the managers alone
are responsible; but if the proprietor or lessee of the
theatre could be made responsible, he is & man on the
spot looking after his own property, and if he could
be rendered liable for any infringement which took
place in his theatre, which is not the case now as the
law stands, great good might be done, because there

39265,
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now only touches the manager. The words of the Aect
of Parliament are, whoever represents or causes to hu
represented ™ a picee. The proprietor, when he is
sned for penalties, answers, “But [ did not cause
“ these plays to be represented ; I am only the pro=
“ prietor,” or lessce, “ of the theatre; I know nothing
about its management,” so that we have nobody to full
back upon.

2389, (Mr. Trollope.) If you made the lessee of a
provineial theatre responsible in such eases, would not
it rentler it very much more difficult for a man own-
ing a theatre to get & lessee 7—XNo ; it is a very simple
affnir. If the lessee of a theatre {:nﬂnnml' A manager
with a company, he would say, “«Now T hold you
“ responsible for any evasion of the law,” he has only
to make his bargain with his man ; it makes no diffe-
rence to him. He might =ay, ‘le shall pay me so
“ much rent, and if you ereate any penalties for which
“ I am liable, I shall hold you good for them.” In
fact, he would put the responsibility on to the manager
instead of taking it himself. In many cases the pro-
prictor or lessee merely lets or sublets the theatre.

2390. (ﬂ'ﬂmrmm;.) In some cases is not the lessee
also the manager ?—Yes.

2391. Where the manager iz distinet from the
lessee of the theatre, what is the ordinary period of
his engagement of the theatre >—It varies continually
from one week to a month, or a season, or a year; it
is very frequently by the week. It isin those cases
that all legal proceedings are perfectly futile,

2392. (Sar C. Young.) When you take these pro-
ccedings for the recovery of the fees are the snits
ever defended ?—Very seldom.

2393. Are any technical objections ever offered >—
Yes. We must sue in the name of the author of the
piece which is played ; we ennnot do it otherwise in
the present stare of the law; and they delay or pre-
vent preeeedings by saying that the piece is not b
the author whose piece we represent it to be. If 1t
were made compulsory upon the infringers on these
oceasions to state who is the author, and to prove it,
we might avoid all this evasion.—I would throw the
onus of proof upon the infringer.

2394. In that case they put the anthor practieally
to the proof of his having written the piece >—Now
they do, thereby delaying proceedings and involving the
whole matter in -::u:mfuamn. and there is an end of the
proceedings because the delinquent has passed away
somewhere else.

2395, Can your society sue as a corporate body 7—
Unfortunately not ; we tried some years ago for a
charter, but we did not get it because, although we
were a corporate body, we sued for individual interests;
that was the answer. Latterly we have been advised
to apply for permission to be registered under the
Friendly Societies Act of 1875. If we registered
under that Act we might sue as a body, whereas at
present each author is obliged to sue through an
attorney in his own name. We laid the case, with an
claborate statement, before the Lords Commissioners
of the Treasury, and we received the following
answer .—* Treasury Chambers, 8th July 1876. Sir,
“ I have Inid before the Lords Commissioners of Her
# Mhajesty’s Treasury your letter of the 24th ultimo,
“ applying for their special authority to register the
“ Dramatic Anthors’ Society under the Friendly
“ Societies Act of 1875, and their Lordships desire
“ me to inform you that they are unable to comply
“ with your request, inasmuch as it appenrs to them
“ that the purposes of the Dramatic Authors’ Socicty
“ are sufficiently in restrnint of trade to render it
“ capable of being registered under the Trades Union
“ Act of 1871, 34 & 35 Vict, eap. 31, and a portion
“ under the Amendment Act lately passed. I am,
“ Sir, your obedient servant, R, R. W. Lixcex, The
¢ geeretary of the Dramatic Authors’ Society, 28, King
“ Street, Covent Garden, W.C.” We have mude no
attempt to emrry out the latter suzgestion yet, the
competent persons not being in the way, but it would
be wery desirable for the society that it should be able
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to sue as a corporate body. We might then receive
all fees or penalties dircetly. We now find infringe-
ments of perhaps 10 picces at one theatre in one
week, and we have to sue separately for each author
whose piece has been played, because we cannot pro-

ceed ns a body., 'This position we look upon as a
great hardship.

2396. Do you generally find out what is going on
at all these prov incial theatres >—We have ngema in
various important towns in England, but they are too
few, and their scope does not go far enough. We
have to uge the theatrical paper, the * Era,” which
gives the performances more or less in the provinees,
in order to find out what is done. We sometimes
receive information from anonymous informants, who
tell us that at such and such theatres such and such
picces have been played, those anonymous informants
h&mn frequently persons who have been aggrieved
by the manager in some way or other, and find a
pleasure in denouncing him to the society ; but we
have no cther direet means of discovering what has
been done. We have no power of compelling the
managers of those theatres to send up their bills so
that we can examine them, as we can do in the eaze
of theatres which subscribe, or, as we call it, are
assessed, and the managers of which are obligel
by their contracts to send up their bills so that we
may see what authors have been played and what
portion of the receipts they should receive,

2397. Have you any reason to believe that various
means are taken for concealing the pieces which are
played ?—Yes. Even the theatres, which pay us, con-
stantly alter the titles of pieces which they are about to
play, and it is very diflicult to discover what author has
been played under a false title. 1 have long thought
that if the manager were legally compelled to place the
author’s name upon his play bills, which he does not
do now, for every piece which was played, and if a
change of title, obviously made for the sake of evading
payments were made fraudulent by law, it would be a
great point gained, a great deal of chicanery and a
great deal of swindling would be put a stop to.

2398. (Sir J. Benedict.) There are, I believe, no
musicians in your society >—I beg your pardon, we
have composers.

2399. You have only one or two?~We have two
now; namely, Maefarren and Balfe.

2400. Do youn not think that a combination, such as
exists in France, of authors and composzers and pub-
lishers, would be a very useful combination 7—You
mean & society.

2401. Yes. Do you not think that such an orga-
nization would have a better chance of getting a
charter than a separate one 7—Possibly, but in France
the association of authors and composers is perfectly
apart from the French Dramatic Authors’ Society.

2402, That is because they could not combine ?—
It is an association for devising how best to protect
their own interests, but they have no lezal power to
maintain those interests as the Dramatic Authors’
Society in France have. The French Dramatic
Authors’ Society’s pieces are paid for nightly to the
agent who goesround to collect the droit des paurres,
consequently they use a government order to claim
their rights night by night, but that is a point perfectly
apart from the the Association of Dramatic Authors
and Compesers, the intention of which I do not quite
know

2403. Are yon aware that that is the grest remedy,
namely, this right for the poor, nnﬂ that it is to be
abolished ?—I do not know that it is to be abolished,
that is for the French Government te see after.

2404, Supposing that such a combination as I have
sugaested could be formed, do you not think that it
would be much easier to find agents to watch over
their interests, as there would be music-sellers or
booksellers who would belong, as it were, to the
associntion ?— That is a new point which I bave
never considered, and I cannot yet take in its scope, or
give any decided answer us to what advantage it would
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be. I have not considered the subject at all ; it has not
come in my way in any manner,

2405, If there were several interests combined do
not you think that there would be greater force in
such a demand than in the exclusive application of
dramatic authors 7—That is very possible, but as I
tell you I do not understand the matter as yet, I
must have it put before me in another form, to con-
sider it and consult about it. I do not see the seope
of it az yet. All amalgamation would no doubt tend
to strength.

2406. [-Sar C. Young.) Do you find any difficulty
with amateurs >—Less now than formerly. Amateurs
formerly refused to pay at all. "They were allowed to
play all these copyright pieces, which were made
copyright afterwards, without any payment, and they
refused to pay. I have received insulting letters from
amateurs, saying that they could not see by what
right or by what robbery 1 could demand fees for the
performance of a picee of which they had bought the
book ; they never having been instructed, and the law
never l:m'mg been clear, about the vast difference
between a publishing copyright and an acting copy-
right. The two tllings have, by the Legislnﬁﬂn, been
30 mixed up together that men’s minds have become
perfectly confused ; and it comes to this, that a man
having bought a book of a dramatic work thinks that
he has the :ight to actit, the two matters not being
understood to be perfectly apart, and to be Jdiffercut
copyrights.

2407. Is it the case that you ask amateurs for fees
when money is 1aken ?—>XNeeessarily that comes under
the direct action of the law, that they must psy when
they take money at the doors. It has even been
decided by law that il amateurs, forming a sceiety or
a club, subseribe among themselves to get up a dru-
matic entertainment they are as liable to pay the fees
for the authorship as if they received money at the
doors. We have had the opinion of Mr. Brown, Q.C.,
upon e subject, which opinion is printed and sent
out to amateurs. In one ease we were resisted by the
City Axtillery, who used to give performances in their
own drili shed. and give all the tickets away to their
friends; it was decided that as long as they raised
money among themselves to pay the expenses of their
dramatic entertainments they had as much right to
pay the author’s fees as to pay their ¢mpentﬂs or
scene shifters or scenic artists, or their orchestrs,
or the ladies engaged to play with them—rthat was
decided. ™

2408. (Dr. Smith.) In a court ?—1I presume so.

2409. (Sir C. Young.) By a superior court, or by
one of the county courts 7—It was before I was secre-
tary, and I do not exactly recollect where it was
done.

2410. (Mr. Trollope.) Would it not be hard to
draw a difference between one set of private theatri-
cals and another ?—I think not at all ; a play is given
perhaps by a gentleman or a lady, and there is no
subseriptiou to pay the expenses. The responsibility
belongs to one person only.

2411, That may be so or not ?—If a subseription
were made by the guests who were coming, or by the
actors themselves, to pay the expenses of the enter-
tninment in a private house, those persons would be
equally liable.

2412. But in the case which you mentioned, of the
artillery, the difference seems to consist in tlun, that
there was no subscription among the guests?—Not
among the guests, but among the actors themselves ;
if the actors themselves subscribe to pay the expenses,
they are just as liable to pay the fees of the author
as to pay the other expenses.

2413. It scems to me that the actors must in all
cases subscribe to pay the expenses ?-—Not where
there is n management.

2414, (Mr. C. Young.) As to the colonies, what
prﬂtmtmu do the guthors get in Canada and the colonies
through your society ? —They have the zame right,
by Act of Parlinment, to protection in India, Austmim
and New Zealand, as in Englaud; it includes all the

Copyright (¢) 2005 ProQuest Information and Learning Company. All rights reserved.



COPYRIGHT COMMIBSION : --MINUTES OF EVIDEXNCE.

British dominions. The only way in which we can
obtain it is by appointing agents. The agent whom we
have appointed in Canada has as yet done nothing for
us, and worse than nothing. In Australia for years
our agent was most zealous, and brought us in a great
deal of money ; we allvwed him 35 per cent. for his
agency upon all the moneys received; this was Mr.
Copping, a man of weight and a senator, who under-
took this business for us. Latterly we have been
involved in so many lawsunits that the receipts have
been less.  These lawsuits have arisen chiefly becaunse
the legal men in Australin bave asserted that no as-
signment of a piece was valid without proof of regis-
tration ; whereas the Act of Parlinment specially
says that registration is not requisite; however, upon
this difference we have lost a great deal of money, and
consequently our receipts have not been so large.

2415. (Chairman.) Do you mean that you have
lost the suits 7—We have lost the suits, the Avstra-
lian lawvers decided against the English ones.

2416. When you say “ lawyers” you mean the
judges >—A legal opinion has been given by counsel
to that effect, and this I suppose has had weight
with the judges.

2417. The Australian decisions of course must have
been arvived at by Australian judzes ?—Yes, definitely
by judges.

2418. gSir C. Young.) Is it the practice of dra-
matic authors to register their picces at Stationers’
Hall 7—XNo; some people do it, but they find ic
perfectly futile, Stationers’ Hall being in the most
chaotie and ignorant state of any institution in Eng-
land. You may go there and inquire * Can I register
¢ this title, or not; will my registration be valid if I
% register 2”  One clerk will tell you * Yes:” two hours
afterwards to the same question the next clerk will
say “No." They ido not know their own business in
any way whatever ; vou get contradictory answers
time after time, you never know where vou are, and
what you can register and what you cannot register,
or how far the registration will be valid. If there is
any institution which really calls for regular reform,
or to be entirely put down, it is Stationers’ Ilall, and
to my mind it would be a great boon to literature in
eeneral, and to dramatic literature in particular, if a
anvc:rnmt:nt office of registration were establizhed.
The present state of registration at Stationers’ Hall ja
worse than futile, it is Toolish. T have felt this matter
very strongly for years.

2419. (Mr. Trollope.) Has it ever oceurred to you
where the Government registration should be effected ?
—No; that is beyond me. That iz for the Govern-
ment to decide,

2420. All dramatic pieces are deposited in the
British Museum, are they not?—I presume so, but
that is an affair for the publisher; that is, again,
apart from the acting copyright as it belongs to us;
we have nothing to do with that.

2421. Has it occurred to you that that registration
might be effected at the British Museum ?—IF it was
under the direct control of the Government I do not
know why it should not be; but that is another subject
which I have not considered.

2422, (Sir C. Young.) As far as yon arc aware has
an author a right to maintain the title of his work
against anybody else ?—It is very doubtful. That is
one of the questions to which, if you inquired at
Stationers' Hall, you would get three different answers
in one morning,.

2423 You have probably often scen among adver-
tisements ¢ Title registered,” “ Effects registered " 7—
Yes. It probably has been registered ; but whether
that registration is valid the parties at Stationers’
Hall cannot tell you. It has occurred to me to have
my title taken within three weeks after the picce has
come out, and I was told that there was no law to
}JI'B'&"EIII.'- it. There may have been some change in the

aw since, I do not know that registering a title
would give yoy a copyright in the title; nor are these
people at Stationers’ Hall able to tell you, for they
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another.

2424. (Dr. Smith.) Is il necessary to register the
right of representation before you can take legal pro-
ceedings /—No. The Aect of Parliament expressly
states that it is unnecessary. By the 24th section of
the Act of 5th and Gth Victoria, chapter 45; it is
provided that no proprietor of copyright' in any book
shall maintain any legal proceeding for the infringe-
ment of such copyright unless an entry has, before
commencing that proceeding, been made at Stationers’
Hell. That refers to the publishing part; but it is
also expressly provided that this law is not to prejudice
the remedies which the proprietor of the sole liberty
of representing any dramatic piece shall bave under
the Act of 3rd and 4th William the 41h, chapter 13
although such right may not have been registered:
That is the very point of which 1 was complaining
about the Australian legal decisions, that in the face
of the Act of Parliament they say that regisiration is
necessary to be proved, "

2425, (Sir H. D. Wolff!) The dramatic authors
are entitled to a fee every time their pieces are acted
in the provinces 7—TYes.

2426, In what way are they entitled ; is it under
Act of Parliament 7—Y es, under the Copyright Act.

2427, How is the fee established >—In a London
theatre a tariff is paid every time the picce is repre-
zented ; but in the country theatres managers subseribe
so much a week, month, or season, for the privilege.

2428. How is that tarvift' fixed ?—According to the
importance of the theatre.

2429. Who fixes it P~The Dramatic Authors’
Society.

2430. What power have they of recovering it 7—
They can only recover it under the Act of Parliament
through their solicitor. The way in which we establish
our payments is this : when, for instance, we assess a
theatre for a year we make the manager give us,
before he gets our permission, bills at certain dates
for the payments of this nssessment ; for example, if a
theatre paid 100/, a year for the right of playing the
Dramatic Authors’ Society's pieces we probably should
take four bills at varying dates to ensure payment,

2431. Who has fixed the amount to be paid 7—The
Dramatic Authors' Society by its committee.

2432. What right have you to enforce that payment
against the theatre >—DBecause we sell our permission
nt such and such a rate, and they cannot play our
pieces without our permission, and so it is for us to
fix our own terms like any other tradesman who sells
an article, he fixes his own price.

2433. What is your status as the Dramatic Authors’
Society, it is not under Act of Parlinment, is it 2—We
cannot sue as a corporate body; each individual
author whose copyright is infringed is obliged to sue.
We desire to be made a corporate body but have never
been able to obtain that privilege.

2434, You arbitrarily fix your own price >—Yes.

24335, There really is no means of assessing what
is the value of your permission, excepting what you
choose to put upon it 7—Exactly so. If we say that
a theatre shall pay us 100/, a year for the use of our
pieces throughout the year they either pay it or leave
it alone ; the sale is like that of a pair of boots which
you cannot purchase without payiug the price.

2436, Assuming that they do not pay your 1004 a
year, and yet represent one of your pieces, you can
only prosecute them for that one picee in the name of
the author of that piece ?—Yes.

2437. You have no means of enforcing the 100Z a
year against them ?—We enforce it by oot allowing
them to commence their,season without giving us
nceeptances for the whole amount.

2438. 1 understand that ; but at the same time if
they did not choose to do that, and did choose to play
one of your pieces, your only remedy would be to
prosecuie in the name of the author whose copyright
was infringed ?—Exactly so.

2439. When an author’s copyright is infringed how
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do you establish the damage ?—We sue for the penalty
under the Act of Parlinment.

2440. What is the penalty ?—The minimum penalty
is 2{, for each representation of each play.

2441. That is established by Act of Parlinment ?—
Yes; but the Act of Parlinment says, moreover, that
the suthor can claim all the benefit derived from the
representation of the picce. There is a minimum
penalty of 2L for each representation; but as it would
be very difficult to prove the benefit derived, and as
we cannot get at the manager's books to know the
benefit which has been got from the purformance of
the piece, we have never gone for more than the mini-
mum penalty. Mr. Coppin, in Australia, who is able
to find out, having been a theatrical manager himselt,
usually goes for the benefit derived, which is gene-
rally 20 times or 100 times more than the minimum
penalty of 2. We have not the means of discovering
what the benefit is, and we think it better to proceed
for the minimum penalty of 2/. for each represen-
tation.

2442, You find that that system answers upon the
whole, and is satisfactory to the authors?—Yes, I
have already stated that when the managers m the
country had to pay for the piece they were continually
evading payment and changing the titles ; and that
the receipts of the society were then at the most S00/.
a year, whereas they are now nearer 35,000/, than
4,000/. a year.

2443. How do vou divide the profits among the
authors 7—At the end of their term the managers
have to send us their bills ; we have to enter the
pieces played, and the authors who lave to be paid.
The picees are rated according to their value; a one-
act piece being worth, say two shares, and a two
or three act piece being worth four shares, aul a five-
act piece worth six shares. We enter in a book the
pieces played, and the value of the shares. We then
count up the number of the shares; say that thereare
367 shares, we divide the money received by those
367 shares, to see what ench share is worth, and then
work it all back again. Mr. Sc-and-So has had a
piece, say, of the value of six shares ; we give him
the payment for six shares, and then weenterit. Tt is
n very elaborate process.

2444, How de you deteet an infringement ; have
you any organisation for that purpuse ?>—Yes; 1 have
already stated that we have agents all about the
country, but they are not sufficient; and we are some-
times thrown back upon the “ Era” newspaper, which
is supposed to give all the pieces that have been played
in the provincial theatres, in order to detect these
infringements. At the same time I ought to say that
the agents of the “Era” who send these notices from
the country are frequently bribed or ecajoled by the
managers not to send the names of the Dramatic
Authors’ Society's picces. The editor of the * Era”
has frequently had a letter sent him, begging him not
to put down the names of the Dramatic Authors’
Society’s pieces, but, as a man of honour, he repudiates
any suggestion of the kind. The unassessed country
managers try every method that they can to infringe.

2445. You pay your agents; I suppose thut you
only pay them a small sum?—We give them 10 per
cent. on moneys collected.

2446. Therefore, if a manager’s bribe iz worth more
than the 10 per cent. they will take it ?>—But they
are not the same people; our agents are not the
correspundents of the * Era.”

2447. Am 1 to understand that you are satisfied
with the present orgnnisation, and that you would not
like it altered, and do not wish for anv legislation ?—
We want & great deal of legislation ; I have already
mentioned what I should like done.

2448. 1 mean with regard to your special society ?
—We want facilities to enforce the Act of Parliament.
For instance, I have already mentioned that, at
present, actions having to be brought in the county
courts and the superior courts, in a case where an
infringement has taken place, these proceedings are
inefficacious on account of people moving away, and
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we have to begin all over again, and we never get
anything. I have suggested that summary jurisdie-
tion should be given to magistrutes to enforce theso
penalties, becaunse now the law is perfectly illusory.

2449, (Sir C. Young.) We understand you to say
that you desire to see your society incorporated 7—
Yes, that is the main point for which we have been
striving for yeers. If we obtained it we could sue as
a body and not through each individual person.

2450. You write stories and novels 7—Yes, I have
done a great deal in that way.

2451. Has it ever occurred to you to have any of
vour novels and tales dramatised without your permis-
sion ?—Yes ; at present, as the law stands, anybody
ean take the whole subject of a novel and use it as a
dramatic work with impunity. There are some very
curious instances of that having been done. When I
first came to live in London, wandering along the
streets, I saw a bill at the Surrey Theatre with the
title “ Roland the Rider;"” I looked at the bill and
saw all the characters of a tale of mine in this drama,
I immediately wrote to Mr. Sheppard to say, * You
“ have no right to have this drama, which is derived
“ from my tale, played without coming to some agree-
“ ment with me.” He wrote me a polite letter, but
repudiating any right on my part, saying that the law
did not protect me, that everybuldy had a right to
dramatise a tale, but that he should be very happy to
give me a box to come and see the first representation.

2452, (Sir H. D. IFTolff.) Did you take any advice
upon that matter 7—Yez, and was told that I could
not take any proceedings. The same thing was the
case as to the title of a work ; but I am told that some
amendment has been made. One curious instanee with
respect to dramatising was in the action of Reade v.
Conquest, where the defundaut was the manager of
the Grecian Theatre. Mr. Reade published his
“ Never too late to Mend ;" Mr. Conquest dramatized
it at the Grecian Theatre ; Mr. Reade brought an
action aguinst him for piracy and lost it. There
was no law to protect him. * A man may take all the
subject from a tale and embody it inaplay. Mr. Reade
remembered, however, that previously to writing
“ Never too late to Mend,” he had given at Drury
Lane theatre a piece called * Gold,” which was some-
what on the same subjeect, out of which he had taken
matter inserted in his novel * Never too late to Mend.”
Portivns of the same dialogue had been used, and he
proceeded against Mr. Conquest for taking the dinlogue
out of the play of * Gold,” and won his action.

2453. Can a dialogue be transferred word for word
from a novel to a play ?—~Yes, that is one of the great
grievances which want mending.

2454. (Mr. Trollope.) And the plot can be taken ?
Yes.

2455. Scene by scene >—Yes; that is one of the
most erying evils now existing as regards copyright.

2456, I think that at the present moment the law
has been altered and that the title cannot be taken 7—
You will find that the authorities at Stationers’ Hall
differ upon that subjeet, if you ask them any questions,

2457. (Chairman.) But they are really no authe-
rities —No, they constantly display great ignorance
of their own business. There is a general idea that
if the title is registered it is copyright. My view is
that the title can still be taken, but it is doubtful.

2458. (Mr. Daldy.) You mean for representation,
not for publishing ?—The publishing copyright is a
thing perfectly apart ; that is going out of my sphere.

2459. (Sir C. Young.) Assecretary to the Dramatic
Authors’ Society do you know anything of a play
called “ Aurora Floyd ” ?—1 know it perfectly.

2460. Does that belong to the society —Some of
the versions do; several versions of it go about the
country ; two of them belong to the Dramatic Authors’
Society, and they claim for them,

2461. Do you know whether those pieces have been
done with sanction ?7—Certainly not. I have heard
Miss Braddon complain of ir,

2462. Those pieces are very popular f—Yes ; ¢ East
Lynne ™ is another.
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9463. Consequently, if tacre had been any protec-
tion for novelists, it would have been a source of
areat profit both to Miss Braddon and Mrs. Henry
Wooi! ?—Yes; but they have no power to interfere
unless there has been any change of the law since
those works came out. I believe that as the law now
stands, * East Lynnoe,” or * Aurora Floyd,” may be

vrmed all over the country without eny interference
on the part of the novelist.

2464, (Mr. Daldy.) 1s © East Lynne,” or “ Aurora
Floyd,” printed in a dramatic form and sold ?—Yes;
some of the versions are. All these plays which are
derived from novels, which are popular, hnve alout
three or four versions; I should say that at M.
French’s you would find vne version of each of these
pieces, but I cannot say positively. There is one ver-
sion of ¢ Lady Audley’s Secret,” which belongs to the
society, namely, by Mr. George Roberts; it is not
puLlished except for the purposes of the society.

2463. (Mr, Trollope.) Was it written without Miss
Braddon’s sanction 7—Possibly an arrangement may
have been made; but she derives no remuneration
from it now.

2.466. (Sir C. Young.) That is to say, as far as you
Enow ?—Yes.

2467. (Mr. Trollope.) Is it very common for per-
mission to be given to dramatise withuut remunera-
tion ?—1I have vnly known it to have been done in the
case of Alvs. Gore.

2468. Did not Walter Scott do so *~That was
befure copyright days altogether, as far as regards the
drama.

2469. Do you not think it a grievance which
ought fo be met, that this power is assumed without
asking the permission of the original author ?—I
decidedly think that the law shonld =0 =tand that no
person should be permitted to take anything out of
any novel without the permission of the author; it is
a erying defeet in the law.

2470. (Sir IL D, TFolff.) Supposing that there is
this kind of piratieal adaptation of a novel, and that it
is printed, surely the author uf the novel has & remedy
against the republication of it, has he not ?—1I believe
not. The only one that I kunow about is * Lady
Audley’s Secret,” which is printed, but not published ;
it cannot be obtained in a shop, nor can it be sold.
When managers require “ Lady Audley’s Secret,” we
have copies to send them, but we do not take any
money for them.

2471. (Sir C. Young.) Do they return those copies
to you P—No.

2472. (Sir H. D. Wolff.) Then they might be read
by somebody to the prejudice of the author ?—Deci-
dedly. It is a erying evil.

2473. (Sir J. Benedict.) Do you know how the law
is in France upon that subject >—Yes, it is very strict
in favour of the novelist. Nobody can take a novelist’s
story and make a drama of it. It isillegal. Whena piece
is dramatised, not only must the dramatic author
obtain the novelist's permission, but he is bound to
put the name of the novelist on his playbill along
with his own name, even although that novelist has
not touched the drama at all.  What the penalties are
I do not know ; but that is the state of the French law,

2474, (Sir IL. D. Wolff.) The list of members of
the Dramatic Authors’ Society contains a certain
number of dramatic authors of England ?—Yes, much
the greater number ; there are only a very few who do
not belong to the society.

2475. What do the authors who are not members of
the society do to recover their fees 7—The law is as
good for them as for us, but they use their own agency.

2476. Do they practically use it, or do you mean
that they can use it 7—They can use it, and in some
enses do use it. They do not belong to the society,
because they are bound by no tariff and no rules, and
no strict vegulated payment ; they can ask whar they
please, and they can get it.  Mr. Bouecicaunlt would be
very foolish to belong to the society ; hie makes infi-
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nitely more by not belunging to it, by clurging his
own prices.

2477. Tt gives him a great deal of trouble, dues it
not ?—Yes.

2478. But it is more remunerative 7—Yes; Mr,
Gilbert is of the same opinion, and no longer belongs
to the society ; and Mr. Halliday and Mr. i’iunmml.

2479. That I suppose is beeause, for the time, they
have very great popularity ?—Yes ; they think that
they make better prices through their own agency
than when they are bound by rules in the society,

2480. Among your members have you any musical
composers >—Yes, Macfarren and Balfe; Madame
Balfe as the executrix of her husband.

2481. What do those cumpusers who do not bulvug
to your society do in owder to get their fees ?—They
use their own agency.

2482, They practically do use it >—I suppose =o.

2483. If you had an incorporation with exter ded
powers more persons might come into it ?—Yus,
decidedly ; every composer of any value, just as with
the members of the present Dramatic Suviety, if he
thought that he should get any advantage, would then
be a member immediately.

£484. Do you now enforce uny penalty for persons
singing songs of compozers irrespective of a piece? —
Both Mr. Muefarren and Madame Balfe have requested
us not tu enforee penalties for the singing of single
songs ; they say that it is to the disadvantage of the
sale of the music if we do so; but they take their fecs
Ly a regular tariff for -clections, If selections of
any pieces from an opera are given, then they claim
remunerstion, but they beg us to waive the rule in
favour of single songs,

2485. Ilave you ever turned your attention to the
question of single songs P—No, except so far as regands
the singing of the society’s musie.

2486. Would you like to give an opinion upon the
question as to whether it is desirable that a tarift
should be fixed for the singinz of a song at a concert
or not; in the interest, 1 should say, rather of the
composer than of the publisher ?—In the interest of
the composer certainly it ougit to be paid for ; but if
the composer says at the same time, “ No, it will
t injure the sale of my work, and it will do my name
“ and fame harm,” then it had better not be done.
The direct interest of the composer would be to claim
a fee for any single song out of an opers, and it can
be done under the Act of Parlinment as the law stands,

2487. But it would impede the singing of the soog ?
—Yezs. I only gather this from hearsay from com-
posers ; it has no direet bearing upon my business,

2488. (Sir C. Foung.) A dramatic author has no
remedy, has he, if a portion of his drama is recited at
a penny reading or anything of that kind ?—No; if
songs are sung at those penny readings the author
may claim either fees or penalties ; buta man may get
up and recite long passages from a play, and the law
does not touch him. If two persons come together and
recite a dialogue the law is available, even if there be
no scenery and no dresses or anything of the kind ;
but one man may recite a portion of a copyright play
with impunity.

2489. May he recite the whole of a play ; take for
instance a farce ?—Yes, one man may do it as the
law now stands.

2490, ( Chairman.) Do you propose any alteration
of the law in that respect?>—It onght to be made
obligatory upon everybody who does it to pay if money
be received.

2491. (Sir H. D. Wolff.) Are you satisfied with
the length of the term of copyright ?—That is another
subject which I have scarcely counsidered. It is
made available for the lifetime of the author. There
is one point that is doubtful in the Act of Parlia-
ment which is worth speaking about. Copyright
exists for the author's life, for 42 years, and for seven
years afterwards for his heirs and assigns when the
pieces are given to them *for love and affection,”
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the Act of Parlinment is not clear as to whether those
seven vears are to be added on to the 42, or whether
they are simply after the author’s death to be avail-
able. It is now doubtful whether if an author
produced a picce and died two years afterwards his
heirs and assigns would have not only the remainder
of the 42 years but also seven years beyond ; the word-
ing of the Act is obscure.

2492. (Mr. Daldy.) 1s there any doubt about it
There is a doubt which oceurs to us continually.

2493. (Sir H. D, Wolff.) The Act says * And be
“ it enacted that the copyright in every book which
¢ shall after the passing of this Act be published in
¢ the lifetime of 1ts author shall endere for the natural
“ life of such author, and for the further term of
¢ zeven years commencing at the iime of his death,
“ and shall be the property of such author aund his
“ nssigns: Provided always, that if the said term of
“ seven years shall expire before the end of 42 years
“ from the first publication of such book the copyright
“ ghall in that ease endure for such period of -2
“ years” 7—That is clear ; but the question has
arizen quite lately in the * Hunchback ” of Sheridan
Knowles: whose widow still lives; the 42 years
expired about a year and a half ago. I write for the
fees in favonr of the widow, and am told * No, the
“ copyright has expired.” I thenurge that the widow
has the right for seven vears more, and I am told No.

2494. (Mr. Daldy.) Has Sheridan Knowles been
dead seven years —No; they refuse it upon this
point, that the copyright has run out in the 42 years
independently of the seven years. We have taken a
legal opinion upoun it and we can get no satisfactory
answer ; they say that the wording of the Act of
Parliament is obscure.

2495. You bhave suggested that the lessees of
theatres should be made liable for the penalties?—
Yes, the proprietor or the lessee.

2496. In what way would you cnable the lessee to
know what were the circumstances >—If such a law
existed he would be told, through our agents, that he
was looked upon as being responsible.

2497, Would you imposze upon the lessee the duty
of finding out who was the author of anything which
was played at his theatre, and also whether the fees
to that author had been paid 7—I want an arrange-
ment to be made between the proprietor or lessce of
the theatre and the manager to whom he lets his
theatre, in sueh a way that he should say to the
manager, “If' you infringe the law you shall pay me
so much, because I shall be liable.”

2498, Would not it impose upon the proprietor of
the theatre the duty of informing himself as to the
parties to whom these copyrights belonged, and what
fees should be paid 7—No; I think not. A great
many proprietors and lessees of theatres now habitually
write to us of their own accord, when companies come
to them, asking us, * Are these companies assessed to
play your pieces or not ? ”

2499, That would apply to all, whether members
of your society or otherwise ?—Certainly. Every
manager or proprictor of a theatre has the Dramatic
Authors’ Society’s List, and knows what pieces are
liable for fees, and what are not.

2500. Practically you do not think that the pro-
prietor would have much difficulty in finding out
whether or not those fees had been paid ?—No.

2501, (Sir C. ¥oung.) He might take an indemnity ?
—He might take an indemnity from the manager of
the company.

2502. (Sir II. D. Wolff) It has been suggested to
us by one or two witnesses, that registration in one
country with which there is a convention should hold
zood in the other country, without any repetition of
registration, what is your opinion upon that point ?—
It is one of the best things possible.

House of Commons Parliamentary Papers Online.
Copyright (¢) 2005 ProQuest Information and Learning Company. All rights reserved.

COPYRIGHT COMMISSION :(—MINUTES OF EVIDEXNCE.

2503. You are of that opinion ?—Perfeetly.

2504. You think that it would act sufficiently well ?
—How it would turn out I cannot tell; but it
decidedly ought to be done,

25035. If any fresh legislation wers introduced to
protect authors from dramatic representation of their
works you would protect the foreign anthor also?—
Certainly.

2506. (Sir C. Young.) Have you anything to say
to the Commission as to the existing relations between
Eagland and America —There being no international
copyright the copyright is lost on the English side
unless the work of an English dramatic author is
represented first in England. Now a manuseript
might be surreptitiously obtained from un author and
sent over to America and played there, and the
dramatist here would lose all copyright i his own
play, it having been first played in Awerica. A
areat many of Mr. Boucieault’s plays have no copy-
richt in Eungland ; * Colleen Bawn" and others are
played all over England without payment, there being
no copyright. Mr. Tom Taylor sold his piece, the
“ American Cousin,” to an Awmerican, and it was first
played in America; consequently there is no copyright
in that piece at all in England. When it was first
played with success in England Mr, Buckstone made
the author a present, I was given to understand, but
was not bound to do so. 1t seems wo me a great bard-
¢hip that an English author should lose his copyright
in this country by having his piece first performed in
America. I have put a strong case in saying that the
manuseript might be surreptitiously obtained ; but the
author would be robbed not only in America but in
his own country if the play were firsi represented in
Ameriea.

2507. (Sir J. Denedict.) Has it not sometimes
occurred that shorthand writers have taken downa
piece which has been performed in England ?—Yes ;
but that is not the subject on which I am; it is done
every night, I am informed, with a new piece; I am
told that there are American shorthand writers in the
theatre who taxe down the piece; and send it over to
America ; but we have no remedy, because there is no
international copyrizht.

2508. (Mr. Daldy.) Would you suggest that
aithough a play was first acted in America it should
be protected under the English Aet, whether per-
formed in England or not, and if so what limit would
you suggest >—What I would suggest is that although
a picce by an Eugiizh anthor should be first repre-
sented in America he should still have a copyright in
it in his own country when it was represented here.

2509. Would you place any limit as to the {ime which
he must represent it in his own country in order to
acquire the copyright ?—I should give an unlimited
time within the Copyright Act, that is to say, within
the 42 years.

2510. Then you wish to protect him in England;
although he does not represent his play in any way in
England he is to have the benefit of the English copy-
right law ?—Yes, certainly ; it should be his property
here entirely.

2511, (Sir H. D. Wolff.) Yrovided he registers it
in England ?—Then we want the registration altered
before it can be made valid. My drift is simply this :
I think that it is a pity that the English dramatist
should not be protected in his own country because
the piece has been produced first in Ameriea:

The witness at the request of the Dramatie Authors’
Society handed in a petition which had never been
presented, but which contains a resumé of sundry evils
to which dramatic anthors are subject, and then with-
drew. A copy of the petition will be found in the
Appendiz p, 354.
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2512, (Chairman.) 1 believe that you are now no
longer connected with the publishing business 7—No,
I gave up my business some 12 years ago. I was in
business for 30 years.

2513. During your carveer us a publisher, you gave,
I believe, very considerable attention to the subject of
copyright ?—1 did.

2514. And you have still continned to give atten-
tion to it >—The subject has always interested me.

2515, Will you explain to the Commission any
views which you wish to state to us on the subject of
copyright >—My view has always been that our pre-
sent copyright law, which was made by Judge
Talfourd in my youth, was an anthor’s made Iaw, and
as such a one-sided law; and as commonly happens
where people make laws for themselves, it overshot
the mark ; it was over-protectionist. With & view to
International Copyright 1 do wot think that auny
foreign nation would ever agree to such a lengthened
period as our law gives. The speech of Judge
Talfourd was one of the ablest speeches ever delivered
on one side of the ¢uestion, but it was on one side of
the question only. The Bill was popular with the
House of Commons beeause it was understood to be
for the special benefit of the family of Sir Walter
Scotl, whose copyright was about to expire under the
old law, and was renewed lor their speecial benefit, but
my belief is that the law being for the benefit of one
in a thousand, it is to the injury of all the rest ; the
effeet of it being to make the prices of books in this
country so much higher than they are anywhere else ;
and 1 myself believe it to be more injurious than
beneficial to the authors themselves and injurious in
many ways to others. Before that time it was the
custom of a gentleman to consider a library as part of
the neceszary furniture of his house ; but if you go
into any gentleman’s houze in the country now you
will find a library formed in previous gencrations, but
with no additions since the passivg of the present
copyright law heeause of the exorbitant price of books.
The consequence is the existence of Mudie’s and other
circulating libraries, which have been produced by the
copyright law. The copyright law has made the
fortunes of foreign printers, Baron Tauchnitz espe-
cially, and Belgian and American printers to a large
extent, at the expense of English authors and English
printers, by the law being over-protectionist. I think
that there should be a fair protection but that a very
much more limited peried would be much more bene-
ficial to the authors themselves and much more likely
to be agreed upon by foreign countries. My idea is
that International Copyright should be carried on
upon the same principle as international postage,
namely, to & mutunl advantage, There is a new
system of stereotyping used almost universally in
Ameriea, but not so much in this country, although it
is being used by publishers. When you know that
the speeches in Parliament are all stereotyped and
that one printer prints for a dozen newspapers you can
understand the great facility which exists. The new
system first introduced in France is to use paper
moulds instead of plaster ones, the paper being wetted
and driven into the type with a brush ; it does the
type no harm and produces a perfect impression and it
is readily dried. Those paper moulds may be, and
sometimes are, sent by post to America. Therefore,
an arrangement might be made by an author with a
printer or publisher in this country to print editious for
any number of countries that he plensed. My idea is
that you might make an international contract of that
kind, both with Ameriea and with Australia and with
Canadn and the Dominion. I think (Iam not quite sure
about this) that the American plan of paying an author
by a royalty on the copies of his work wouid be the
preferable oue ; that he should sell his copyright for
this country for a certain number of years to an
English publisher, and his American copyright to an
American publisher, and should have the power of
making arrangements with his English printer and
sending the casts to the other countries, which would
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be to his advantage; 1 believe that the printing could
be done at half the cost.

2516. (Sir H. D. 1Felf)) Would you allow an
edition published in Ameriea to be brought back to
England 7—I think not; but my idea is that the
editions wounld be the same.

2317, If they were the same it would necessitate
the price being the same ?—That would be almost
necessary, but I think that it would be a great ndvan-=
tage. The present system is very speculntive; itis a
nominal protection, but private libraries in England
have Tauchnitz editions, and the colonies make laws
for themselves. They will not admit vur copyright ;
they are reprinting our books as fast as they can, to
give employment to their own people.

2518. Tauchnitz editions cannot be imported into
England wholesale 7—No, but they continually come.

2519. If they were allowed to come in wholesale,
of course it would bring down the price of the same
book in England 7—Of course it would; but what I
observe is that the immediate effect of the expiration
of the copyright is that the same book, with the same
type and paper and everything, is sold at one third of
the price at whieh it was sold before ; which shows that
the public have been paying three times the price
during 40 years that they need have paid,

2520. Do you not think that to a certain estent
that is owing to the system of cireulating libraries ?—
Circulating libraries have been created by the Copy-
right Act, and the result is that people do not buy
books, but they hire them from the circulating libravies.
IPerhaps some of the ladies buy them second hand the
following year, to be waste paper the vear after
We used to have standard books printed expressly
for gentlemen’s libraries, but that system is entirely
obsolete.

2521, In former days were not books dearer than
they are now ?—Paper and everything was dearer;
they were not dearer in proportion. At the time of
the great war taxes were so high that everything was
necessarily dearer.

2522, Are you aware that in France the duration of
the copyright is for the life of the author and 50 years
alterwards 2—I have heard =o; I think that it is & mis-
take, It isupon the same principle of over protection ;
but I object to the copyright law of France alto-
wother. I think that the practieal working of it in
I'rance is very bad. It is a common practice in
France for an author to publish a book «t his own
house, and people apply to him by post, the resvlt of
which is that very few copies are sold.

2523. Are not books in France cheaper than they
are in England >—Yes, but other things are cheaper
also. I do not think that there is any particular ad=
vantage in it ; there are extremes both ways.

2524, The fact of the duration of copyright in
France being lenger than it is in England does not
seem to affect the price in the way in which you con-
sider that the length of copyright in England affects
the price of English books ?—That is true ; it does not.

2525. Are you aware at all of the profits made by
writers in France; do you think that the average
profits made by writers in France are equal to those
made by writers in England ?—1 am hardly prepared
to answer that question. I fanecy that, the same as
here, certain popular writers get large sums, but that
writers who are not pc-Euim* eet nothing,  The book-
sellers ave the people who suffer. Unless authors wha
are not known write in periodicals they cannot get a
publishier to publish their books.

2526. The fuct of books being cheaper in France
than in England produces a sale to the public without
the intervention of ecirculating libraries, which pro-
bably remunerates the author as much as though the
books were published at a higher price, and were cir-
culated through the librarvies 7—As far as I know of
publishing in Franee I should say that the circulation
of books is very small ; and I have found this areat
inconvenience, that books published in the provinces
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are frequently unknown in Paris. I have known a
very zood book published in Dordeaux which has been
perfectly unknown in Paris. I think that the old
system in England was the best in the world; 1t bas
been cut up of late years, but it is far better than the
German or the French system, T hm more acquainted
with the German, although I have been more in France.
In Germany the system i3 to send out all the books
for inspeetion ; at first sight it seems to have an ad-
vantage, but the practical result is most injurious, both
to publishers and to authors.

2527, (Dr. Smith.) 1 understand you to say that
the other comntries would not be likely to adopt the
period of 42 years, which is the term of English copy-
right ?—1I am talking of English-speaking eonntrics ;
I do not carec what France or Germany do with our
books. 1 speak of the United States of America, and
Canada, and the colonies,

2528. Are you aware of the term of copyright
in the United States >—I am aware that it is very
long. The Americans have not yet scen the folly of
the protection system.

© 2329, Are you awnare that the term of copryright
there is the same as in England ; namely, for 28 years,
which can be renewed for 14 years more, which
make 42 years?—I know that it is the same as in
England.

9580, If it is the same as in England the objection
which you make does not seem to apply, Joes it ?*—
You will find that they will not agree to an inter-
national copyright at all, beeause thev protect their
own anthors ns we protect ours.

2531. 1 was not speaking of international copy-
right; you were saying that you thought that the
term of copyright was too long in this country ?—
That is is my impression, that it is injurious in every
way.

2532. You say that it is too long in this country.
Taking the three other greatest countries of the
world ; in the United States it is the same as with
us ; in France it is longer, it is for life, and 50 years
afterwards ; in Germany it is for life and 30 years
afterwards; are you aware of those facts ?7—I have
heard them before. _ _

2533, Then your argument that copyright is too
long here would scem to imply that copyright in this
countcy ought to be shorter than it is in the Unted
States, France, and Germany ?—I want, if possible, to
have a copyright extending all over the English-
speaking countries, and I think that neither the
colonies nor America will consent to zuch a lengthened
period. i

2534, Is it your opinion that copyright in this
country ought to be shorter for books produced here
than it is for the United States, Franee, and Germany,
for books produced there ?—I do not seeany particular
reason, one way or the other, why it should be so,
but I still think that it would be an advantage to have
it so. At all events, from long experience as a pub-
lisher, 1 am quite certain that an author who sells his
copyricht zets no more for a copyright lasting 50 years
than for a copyright lasting five years. No publisher
can speculate npon the chances of what a book may
be worth at the end of five years. If he camnot get
fiis money back in five years he cannot get his money
back at all,

9535. When Mr. Longman and Mr. Murray were
examined before the Commission, they stated that it
is & very rare thing for them to purchase the work of
an author; that it is their practice to divide profits,
and that in the case of many hooks at the end of 30
or 40 years, taking such works as Hallam’s works,
and also works of which the copyright has run on for
a very long period, such as Mr. Grote’s History of
Greece, they divide annually very large sums with the
authors, so that it seems to me that in reality they do
sive a great deal more for a copyright of 50 years
than for one of five years ?—Yes, but that is in the
case of n successful anthor, who has not sold his
copyright.

9536, If you shortened the period of copyright
would not those avthors be deprived of o very con-
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siderable sum which they are now in the habit of
receiving ?—A few successful authors undoubtedly
would, but I think that for the benefit of the less
suecessful authors there should be a bLetter chance
given.

° 2537. You think then that the successful anthor
ought to be muleted in favour of the unsuccessful 7—
I think that that is putting it rather strongly ; that is
not exactly the view which I should take. You
rather surprise me by saying that both Murray and
Longman state that their usual practice is to divide
profits; my impression was that they bought copy-
richts to o large extent—they are just the persons
who benefit most by the long copyright. It must
depend upon cirenmstances ; but authors are commonly
poor, and -if a book is worth money they will sell the
copyright out and out. My own practice was to
publish on commission.

2538. If vou published for an author on commis-
sion he would derive more profit from a work for
which the sale continuned for 12, 15, or 20 years, than
from one for which the sale was for a shorter pariod?
—~Certainly ; but ia the meantime the public are pay-
ing a much higher price for the book in consequence
of its being copyright.

2539. Do not they pay a high price to n manu-
facturer who manufactures his goods >—A manufac-
turer has a patent for five vears, but not for 50 years.

2540. I am not speaking of a patent ?—It seems to
me that a patent and a copyright are much the same
thing.

2541. I am not speaking of a patent at all. Why
chould you make a particular exemption as rezards
literary property more than as regards any other pro-
perty. Bn what erounds would you compel an author
to part with a portion of his property when you do
not compel another person to part with any other
property >—Aly idea is that a copyright is very mucl.
the same as a paten!, and should be limited like a
patent. There are books which are extremely rare
books of genius, and the greater period which you can
aive in those cases the better, but a vast number of
books are as much manufactured articles as anything
manufactured for sale. A patent is restricted to a
certain limited time, and the public have not to pay
the price of the patent for any great lenith of time.

2542, (Chairman.) Have you any further view
which you would like to state to us ?—I think that
the svstem of tying up a book for such a length of
time, increasing the price of it to that extent, is in-
jurious in many ways; it prevents the formation of
libraries, and it is a detriment to publishers to a great
extent; they have not the opportunity of pushing a
book in the way that they could otherwise do.

9543. (Mr. Daldy.) 1 think you told us that the
effect of the copyright law was considerably to keep
up the prices >—7To a very great extent indeed ; books
in this countrys are very much dearer than in other
countries,

2544. Are you aware that novels and popular books
of that class are generally reduced in price according
to their popularity after a number of years, even
whilst the copyright is in existence, and are distributed
through bookstalls and other agencies ?—T'hat may be
the case because there is no demand for them at a
higher price.

2545. 1 think you have said that they will not
aceept our copyright laws in Canada, Are you aware
that a new law has been made in Canada within the
last 18 months ?>—No, I was not aware of that.

2546. You have suggested that in an international
copyright with America we should send over moulds
to them 7—That is an arrangement of the printers
and the authors. 1 suggest that it would be a natural
thing to do, to save expense to all parties, if there
were an international copyright,

2547. Are you aware that the Inst committes
appointed on the subject in America made it a sine
qud non that the hook should be entirely reproduced
over there, including not only the re-setting of the
type, but nlso the production of the engraviogs f—
L)In, I had not heard that,
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2548. (Sir II. Hollund) I did not quite eatech Canada ?—Yes, nominally, but I do not think that/it .J. #. Parker,
what you said about Canada; did I rightly understand  is enforced any where, Esq.
you to say that, ns regards Canadian copyright, you 2550, (Chairman.) Are you not nware that it also T

thought that the Canadians would not approve of the runs in all the colonies, in Australia, and go on P=Y 23, a6 July 1..9__'6‘
principles of the English law ?—I have understood nominally, but I do not think that it is enforced or

that they would not. I have undersiood that in ean be enforced.

Canada they use eniirely American books, and that 25351, (Sir I Holland.) As a proof that it has

English books are not used at all, been enforced, I would refer you to the Foreign

2549, Those books come into Canada under what Reprints Act. If the English Act had not been en-
is called the Forcign Reprints Act, but are you not forced there, foreign reprints would have been sent in

aware that the English Copyright Act runs in without the Forcign Reprints Act 2—Ay impression
o was that it was not enforeed.

The witness withdrew,

Adjourned to Tuesday, Tth November, at half-past 2 o’elock,

Tuesday, 7th November 1876.

PRESENT :
Tne Ricur Hoxovrapre LORD JOHN MANNERS, M.P., 1x tHE CHAIR.

The Right Honourable the EArt or Devox. Epwarp Jexgixs, Esq., MLP.

Sie Hexny 1. Horraxp, Bart.,, C.ALG., M.P. Dr. WiLriaor Surrin

Sir Louis Macrer, C.B. AxtHoxY TroLrore, Esn.

Fanrrer Herscuerrn, Esq., Q.C., M.P, J. Leynoury Gopparp, Esq., Secretary.

Joux HoLrLixssurap, Esq., and Aveustus Witttax Dopovre, Esq., examined. J. Hollingé-

2552. (Chairman, to Mr. Hollingshcad.) You are something like this established in this country for the hewd, Esq., and
an author, a journalist, and a theatrical manager 72—  benefit of authors, A. W. EI:"'!'“W#
I am. . 2557, (Mr. Trollope.) That - not the English law e 7S

2553. Your attention, of course, has been attracted at present >—That is not the English statute law as 7 Nov. 1876,
practieally to the subject of copyright as affecting the expounded in a decision of Vice-Chancellor Page —
drama ?—And literature as well, for some years past ;  Wood's in the # Colleen Bawn * case. _
12 or 14 yecars past. 2558. (Sir XL Ilolland.) What actual benefit
2554: Are you able to give the Commission your would you gain by having the American law adopted
views as to the protection which English authors who  here, and representation not being held to be publica-
first publish their works abroad now receive under the  tion 7—In the ¢ase of a play like the * Colleen Bawn *
existing law ?—I think they have no protection in  you may be dealing with a property worth 50,0004,
England as far as my experience goes. To take the Probably Mr. Boucicault from first to lnst has received
drama (which I supposze I ean speak abont more than  from 50,000/ 1o 60,000/ for that piece—not for the
anything else), if o drama is first represented (which  play alone—Uut for the play and his acting in it
is equivalent to publieation) in the United States, an  together.
author who is an English subject loses Lis copyright 2359, (Mr. Trollope.) You mean that an English
in this country.  Mr. Douecieanlt found that to be the author who had written a play and had had it acted in
case with the * Colleen Bawn ™ and other plays which  Ameriea first, and the play not having been printed
he produced first in America ; and there is a lawsnit  or published, would, if vour recommendation was ac-
now pending with reference to the % Shaughraun,” I ceded to, still retain his copyright in England ?—=Yes;
believe, which was also first produced in Ameriea und  and by giving him that advantage you would be doing

afterwards in this conatry, nothing more than the Americans do for vou.
2555. With the United States you are aware that 2560. (Mr. Herschell.) ‘Then do I understand you
we have no copyright convention >—No. that ¢ Colleen Bawn ™ had not been printed or pub-

2556. Dut take the other countries with which wc  lished before it was represented in this country ?—I
have conventions, does yonr answer apply to those, or  do not know whether it had been printed i the United
merely to the United States 7—I am only speaking of States or not.

the United States now. The common law in the United 2561. It had not been published except in the
States and the practice in the United States scems to  sense of having been represented 7—XNo; I believe not.
me to he more just to the author than it is here. 2562. (Chairman, to Mr. Dubourg.) Will you

For example, had Mr. Boucicault first produced the state your opinion on that question ?—1It is very hard,
“Colleen Bawn ™ in this country and not printed it as it seems to me, that your own country should take
a book, he would have been held under the United away your copyright because the play has been repre-
States law not to have dedieated that work to the sented in the United States, or in any other foreign
public, and his copyright in the United States would country.
have been secured to him, although the piece wounld 2563, (Mr. Jenkins, to Mr. Follingshead.) As a
have been first performed in England. But as he fact, supposing that a piece is first. dramatieally re-
first played it in the United States he lost his copy-  presented here, you can get a copyright for it in
right in it in this country. We have no theory or Franee, ean you not >—You can get a copyright for it
practice here about the dedieation or non-dedieation in France.
to the public. That is the phrase which they used, I 2564, If, on the contrary, it s represented first in
think, in & jndgment which was given in the United France, having been written by au English author,
States in Palmer ». De Witt. It was held that the conld you then get a eopyright for it here ?—I do not
book not having been published,—not heving been  know; that question has pever arisen, I think, I
printed,—it had not been dedicated to the public, and  thiuk Viee-Chaneellor Page Wood said that the object
was still the private property of the author. The of the Copyright Act was to sccure to this country
printing of it puts it upon another basis altogether, the benefit of first representaticn : that was the phrasze
according to he American view. I should like to see used.

39265, R
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2565. In your opinion, is that a fair thing on prin-
ciple ; do yon, in fact, support the principle of Vice-
Chancellor Page Wood, ns laid down in that ease 7—
No, I do not think I do.

2566. 1t would be important for us to get reasons
for that; perhaps you ean say why you do not #—I
think it is an injury to the author, who loses valuable
property. . ,

92567. Does it ocenr to you that there is any practi-
eal benefit to this country in enforcing that principle ;
does it oceur to you that what Vice-Chancellor Page
Wood lays down as a principle, that the object
of the copyright law is to securc first publica-
tion in England, rveally is a consideration which
ought to be taken in view in making copyright law ?
—I do not think it is of much consequence to the
country whether it is first produced here or there.

2568, Then, looking at it from the author’s point of
view, you have not any question about it, as I under-
stand you ?—It is an injury to the author, certainly,
to deprive him of copyright on the ground of foreign
publication.

2569. Then there is another question. It arises
out. of that phrase ‘not dedicated to the public.”
Would you advise that we should have the same dis-
tinction here as they-have in the United States with
regard to that ?—I think so ; I think it is a very good
disunction. i

2570, How would- that work out in practice,
what is the practice now with regard to plays. The
manuscripts, I suppose, are handed over to the pro-
prietor, or to the stage manager, or whoever it may be
that takes them, and they are not published ; no other
copies are made —They may be printed ; the printing
is not a publication if the copy is marked * private,”
and stated to be the private property of the authbor.
These nctions in America were brought on printed
copies, but they were only printed for the purpose of
stage work ; not published in the full sense of pub-
lishing,—not sold to the public.

2571. Then there are some cases which I have
before me, those cases in which Russell, the song-
writer, sued one or two men, the cases of Russell v
Bryant, and Russell v. Smith. In those cases I
apprehend that there had been a previous publieation
of the song in print ?—Yes.

2572. Then if a man publishes a song in print, is it
not to be taken that the public generally may use
that,—may sing it?—No; under our law the right
of represcntation does not go with the purchase of
the printed copy.

2573. Isit not necessary, therefore, that there should
be a rule lnid down with regard to that 2—Probably
yes. There is much litization going on now on
that very point, I think, in connexion with concerts
and music halls, People buy a song and think that
they thereby get the right of singing it.

2574. Is it not the fact that if you buy a song, you
have a right to sing it in private rooms, but you have
not the right to sing it or perform it in publie ?—
Yes.

2575, Is there not agnin a Jdifficulty that arises out
of the question of the definition of what is a publie
place of entertainment 2—Well, I suppose it is a place
where money is taken for a public performance of some
kind.

2576, Could you suggest any mode of more accu-
rately defining the distinetion between buying a song
simply for the purpose of singing it privately, and
representing u song at a public entertninment which has
been printed and published for general use #—I think
the dramatie copyright law affords full protection.

2577. But the question I wanted to nsk was simply
whether the definition of a public place of entertain-
ment wus now sufficiently clear to enable a judge
to tell whether the law has or has not been infringed.
Are there no dilliculties nbout that now ?—I do not
know enough of the letter of the law to answer that
question. I should say that there are no difliculties
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in defining a place of public entertainment. It must
be a place licensed ecither for mwsic or the drams,
Either the 23th of George the Third, cap. 36, or the
6th aid Tth of Viectoria, cap. 68, would stamp the
place either as a concert room or a thestre.

2578. (Sir H. Holland.) 1 understand that you
objeet (o the representation of a play being treated ns
a publication; that is your objection to the English
law 7—Yes, for international purposes; the representa-
tion of a play in America being treated in Eugland
as publication.

2579, There must be some publication of a play;
what act should you consider a publication of a play ?
—The Americans evidently consider the printing of it
as being adedieation to the publie—a publication of it.

2580. (Mr. Trollope.) Do you mean printing or
publishing ?—The printing and publishing of it;
printing for sale, publishing as we call it.

2581. (Mr. Herschell.) The representation of a
play as regards dramatic copyright is analogous to
the printing and publishing in the ordinary sense as
regards a book ?>—In the wording of the Act in Eng-
land it is held to be equivalent to that; representation
is publication.

2582, You would suggest really a distinction
between the law as regards the drama and the law as
regards books, because il the representation be the
mode in which the drama is publisbed, then you would
not permit that to deprive the man of copyright,
although the prier publication of a book would ?—
The prior publieation of a book would.

2588. (Dr. Smith.) If I understand you aright you
complained of the great ﬁﬂsﬂip to the dramatic
composer, in the fact that Mr. Boucicault’s play when
performed in America deprived him of copyright
here ?>—Yes.

2554. Dut I want to azk you this question ; was it
any greater hardship upon him than would be ex-
perienced by an English author printing his book in
America first. Il an English suthor prints his books
in America first he loses his copyright here, does he
not ?—Yes ; but I think that ought to be altered.

2585. 1 mean that there is no grenter hardship upon
an English writer of a play having it performed first
in America, than there is upon an English author
printing his book first in Ameriea, is there 7—None
whatever.

2586. I thought you mentioned that as a peculiar
hardship upon dramatic authors >—I mentioned that,
because it leads up to n decision of the American courts,
We have never, I believe, raised such a question about
the first publication of a book in America. I suppose
if a book is printed and published there the copyright is
lost here. But while Mr. Boucicault, by his first re-
presentation of the ® Colleen Bawn ™ in America, lost
his eopyright in it, Mr. Robertson's nssignees retained
their copyright in  Caste” under the decision of the

erican law-courts, notwithstanding the first repre-
sentation of it here,

2587. Do you mean to say that an Englishman had
the power of retaining copyright in America ?—The
American law-courts hield that, inasmuch as “ Caste”
had not been printed and dedicated to the public, the -
fact that it had been played for nearly two years at
the Prince of Wales’ Theatre here did not deprive Mr.
Robertson of his American rights, that it was his own
private property, and that that was what hesold to his
assignee, and Mr. Palmer retained his rights as
being the assignee of Mr. Robertson,

2588, (Mr. Herschell.) In fact they would seem to
have adhered to what was formerly considered the
law here and was altered, or, if not altered, set at rest
by the statute ?—I can hardly say sct at rest. The
American decision was given, I believe, under the
common law of the country.

2589, (Dr. Smith) Then the American law in
relntion to dramntic performances must differ from the
American law in reference to books ?—It must.

2590, (Mr. Trollope.) 1 euppose yon mean to say
that the damage arising to an author from this matter
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is more likely to ocenr to a dramatic nuthor than to s
merely literary author P—It scems so. .

2591. It is, I presume, more likely that an Euglish
dramatist should take his play to Le acted in New
York than that an English writer shonld take his
book to be published there 7—Yes, or more likely that
he-should sell his play to be acted in New York afier
producing it here. )

2592, His play is as valuable to him in New York
as it is'in London ; wherens we know that his book is
not so valunble to him ; is not that. so 7—Xes.

2593. (Dr. Smith.) If that is the state of the ease
it is a great temptation, is it not, to an LEuglish
dramatic author never to print his play in Eugland ?
They rarely do; no English dramatic author ever
prints his book now—at least for some time. Mr.
Byron and all dramatic authors now print their plays
for private circulation or rehearsal, but seldom publish
them.

2594. And is one reason for that, that they will
obtain the copyright in Awmneriea by not so publishing ?
—Yes. This system has so satisfied the American
managers that immediately Mr. Byron, for instance,
produces a play atany theatre, he gets a telegram from
America offering perhaps a thousand [munas for the
right of representing that ||1‘I iy. They do not wait
to sce it; the moment they know its title, and that
it is going to be produced, they send the telegram.
Mr. Byron got a large sum from America for the
comedy of “ Our Boys” ; he got it immediately on its
produetion two years ago.

2595. So that it is a complete discouragement to
publishing dramatic literature in this country ?7—It is;
it operates:in that way now. Lord Lytton, if he were
alive. now; instead of publishing * Richelieu,” and
other .plays of his, would print them for private ciren-
lation and not as literature ; at any rate not for some
time:

9596, (Chairman.) 1 will ask you to pass on now
to the question of the dramatisation of works of fiction.
Are you of opinion thatthe existing law is satisfactory
on that hesd, or would you suggest any alteration ?—I
have an opinion that it is_very unsatisfuctory, and J
should like to see the English law in this case
assimilated to the American law and the French law,
The American law protects novels from being drama-
tised withont the consent of the authors, The
French law also secures to the French novelist what
I bLelieve the law calls the fruits of his labour, and in
congequence no novel ean be dramatised in France
without the consent of the novelist. I think the

neral feeling of the literary world is with me on
that point. 1 do not know whether you would take
any abstracts of letters or not, but if you would I
would hand some in as part of my evidence. They are
nkstracts of letters: from Georre Eliot and others.
(The paper was handed in, vide Appendiz.) 1 got
these letters at a time when I was testing this
question. Some yearsago, when I wa. connected with
literature, with * Household Words,” and other journals,
T was also connected with © Good Words,” and by the
desire of the late Dr. MacLeod I wrote a story in
¢ Good Words,” which was so arranged that iLconld be
produced almost verbatim on the stage. We both had
our objects -in this, which [ need not now mention ;
but the story was so arranged that it could be
produced bodily on the stage without the altera-
tion of ten lines. This story in its drmatic form
wns sold to Mr. Toole, who undertock to produce
it in Edinburgh, but he felt nervous about it and
delayed the production, and at the same time
somo people conmected with the dramatic profession
heard ol this story, and directed a piratieal author, as
the phrase ig, to the original source, who turned-it,
as of* course he could do, in a few hours, into a one act
drama, and while Mr. Toole was hesitating, this piece
wns produced with great enccess all over the country,
We brought an action against Mr. Younge, the pro-
prictor of this piratical copy, to see if we had any
copyright in it. The cuse came on in the Court of
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Queen’s Bench before Lord Chief Justiee Cockburn,
and he ruled taat a novel onee publisival in tuis countpy
(it was equivalent to that) was dedieated o the
publie, and any dramatic author could go to that novel,
to the originnl sunree as he called it, of the fiction, and
make any play that he liked ont of it in defiance of
tho novelist. "That was the law, he said ; he did not
make it ; he was only there to say what it was. We
appealed ; we got o role misi. It was very ably argued
by Sir Joln Iarslake, and we got it out of (?hir::f‘
Justice Cockburn, I think rather aguinst his will ; and
when it was argued again in Banco, Chief Justice
Cockburn, being one of the three judges, of course we
were defeated agmin, We did not appeal to the
Exchequer Chamber. It has cost us about 500L to
try the question, but we got the decision that a novel
once published in this eountry i3 the property of
everybody for the purposes of drumatisation. Toole v.
Younge was the name of the ease, and it is quoted in
the law books. Tt was in 1874

2597. (Mr. Trollope.) DBut I bLelieve that the fact is
now so well acknowledged that nobody questions that
such is the law P—Nobouy gquestions it now, I should
think. This case made 1t clearer, becauge it was not
the mere ease of a novel being taken and dramatized.
If I take such a novel as one of Scott’s 1 have to puta
great deal of original work into it to make a drams ount
of ity and probably I mm entitled to sume copyright in
it even without the consent of the novelist. But this
was a story which it was only necessary to take as it
stood. It was put in such ndramatic form that the man
really had only to copy it from the waguzine to make
a pluy of it. You yourself, I believe, have a grievance
on this very point, a novel of yours having been, by a
mutual friend of ours, turned into a play. I thought
at thie time it was with your conseat, but -you were
away in Australin at the time it was done. Then
there was a letter the other day from a lady who writes
in the * Times " under the nom-de-plume of * Ouida,”
with reference 10 a play founded on a novel of hers
called “ Steathmore.” She was abused for favlts in the
play which she said did not e¢xist in the novel.

2598. ( Chairman.) Is the converse of the proposi-
tion true, that any drama may be turned into a novel 2

—XNo, not if the drama iz published ; in 1he case of o
play also they must not print. IE they print the play
that they found upon the novel, and you can find 10
lines in that printed Look that are in your novel, of
course you get a remedy under the Copyright Act, for
“multiplication of copies,” as the pnrase is ; but aslong
68 they only adapt and have their work copied for pur-
poses of rehearsal, it seems that they have the right
of representing it in defiance of you.

2599. (Sir If. Ilolland.) You scemed in one part
of your evidence to draw some distinction between
dramatising a novel like one of Scott’s, where a good
deal of original work wounld have to be produced, and
aramatising other stories which are themselves so
framed as to require very little alteration in order to
be dramatised ; but I presume you would not have
that distinction made in the law ?—No. I meraly
menlion that en passant, because a thing like this in
“Good Words ” never oceurred before probably, and
never may occur ﬂgﬂi!h

2600. (Mr. Ierschell.) The distinction which youn
have drawn might affeet particular eases where yon
publish a play, becaunse there might be a play
founded on a rovel which was yet so independent a
work that it would not be aun infringement of the
copyright ?—Yes; only a slight infringeinent. The
French law protects the novelist in the way I want the
English novelist protected, and the American law also
proteets him,

2601. (Chairman, to Mr. Dubourg.) Would you
like to give nny evidence upon this branch of the
question ?—DMy case, I think, illustrates very strongly
the present unjust state of the law. The story of
“Vittorin Contarini,” published during the present
year, is taken from n play of the same title which has
never been ueted.  According to the present law, any-
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bedy might take that story and dramatise it, and, like
Mr. Hollingshead’s story, it is written almost in dramatic
form. In the present state of the law, thercfore, it
would be legal for anybody to adapt a play almost
verbatim from a story, the dialogue of which story is
in great measure identical with the very dialogue of
the author’s own play. I have done all I can to pre-
serve v dramatic rights in my story. I have printed
and published the play ; but I am told that there are
still doubts as to whether I have secured myself legally
aguinst the production of a dramatised version of my
story whieh, as I have already stated, is in cffoct the
original drama itself. This is a point on which there
is a great difference of opinion. Inany event, my efforts
to secure a doubtful protection have obliged me to incur
the cost of printing and publishing the play ; but this
print, owing to the many alterations that would neces-
sarily be made in the text during rehearsal, is practi-
cally useless; thus I have been put to the expense of
printing and publishing a MS. not ripe for press, and
I am by no means certain that I have thercby succeeded
in preserving my rights in the dramatic form of my
idea.

2602. (Sir H. Holland.) You are not quite sure
that & play may not be made out of it?—I amn not
quite sure that a play may not be made from my
story although I bave published the play from which
the story was taken.

(Mr. Hollingshead.) Chicf Justice Cockburn held
that although an author may have dmmatised his
own story still that did not debar the public from
dramatising it if he had not produced his play—if he
had not had it represented.

2603. (Mr. Jenkins, to Mr. Hollingshead.) They
could not dramatise it in exactly the same form; they
could not use the same words, could they ?—They
might use every incident, every character, every
name, every word on the stage, as long as they do not
publish it. I may mention that the late Mr. Dickens's
gricvance on this point was very great, because he
found, publishing in a serial form, that when he had
got to about 15 numbers out of 20, the dramatist at
the Surrey Theatre took the liberty of finishing his
novel in his own way as a rew drama three months
before Dickens had finished it himself, _

2604. ( Sir H. Holland, to Mr. Dubourg.) Do you
entirely agree with what Mr. Hollingshead has said on

* this subject ?—Entirely. And, in addition, I contend

that an author, if there be alaw of copyright, is entitled
to the full fruits of his ereation, and that he ought to
have the right of shaping his ideas either into the
nmrative or book form of expression, or into the
dramatic form.

2605. (Chairman.) In the event of the protection
which you t being given, would you attach any
period to it during which the original author should
bave the right of dramatising his work ?—I should
take the ordinary law of copyright.

(Mr. Hollingshead.) The practical operation
would be this; if there were this protection the
drematist would have to ask the consent of the
novelist, and would do so; arrangements would be
made between them, and that would not prohibit
adaptation.

2606. (Mr. Trollope.) Is there any reason why an
anuthor who writes a novel should not retain the right
of dramatising that novel as long as he retains his
copyright ?—No.

2607. (Chairman, to Mr. Dubourg.) Therefore, in
the event of the original anuthor declining to have his
novel dramatised, in your view that prohibition should
be co-extensive as to time with the copyright ?>—That
is my view.

2608. (Mr, Jenhins, to Mr. Hollingshead.) Then 1
should like to ask you on what principle you ean
defend that, Supposing that the object you have in
view is simply to protect a certain right, namely, the
author’s right, the author's right is only valuable if he
wishes to use it for the purpose of dramatisation, or to
let another person use it for the purpose of drumatisa-
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tion; but what injustico can there be in imposing
upon the author certain limitations with veference to
the exercise of that right ?—It may injure the novel,
ns in the case the other day of Ouida’s novel. She
considered that her novel was injured by the produe-
tion of the play.

2609. Do you not think that that case would be
amply met, supposing vou were to fix a period, say 5
or 10 years, within which the novel should be pro-
tected, and that afterwards it should be open to any-
body to use it for general purposes ?7—On prineiple, I
might say no; but as a matter of expediency, I might
say yes. I am always, in matters of legislation, in
favour of getting half a loaf if T cannot get a whole
one.

2610. (Mr. Trollope.) Do you not think that a
nn;::l might be made ridiculous by being dramatised ?
—Yes.

2611. And do you not think that the author of a
novel shonld be able to protect himself from that evil ?
—Yes. Your book, for instance, which Mr. Reado
dramatised, was accused of obscenity; you said that
the obscenity did not exist in the novel; and that
question has never been setiled to this day.

2612. Do yon not think that the author of a novel
should have the power of choosing in some degree
the dramastist who is to represent his work, so that he
should be able to reject this or that artist, even if it
be only with the object of having the work done by
someone els¢ in whom he may put greater trust ?—
Certainly.

2613. (Mr. Jenkins.) Do you think it is the
Luzsiness of the law to protect an author from having
his works made ridiculous; would not that apply
equally to criticism as well as to dramatisation #—I
think if you grant copyright at all you should grant
it as perfect as you can ; either take it away altogether
or make it as perfect as you can; and there is no
reason why England should be behind France or the
United States in ‘matters of copyright equity. I do
not know the letter of the law in America, or the
letter of the law in France, but I believe the power
over the novel in both countries runs ou all fours with
the copyright.

2614. (Sir H. Holland.) In America the authors
may reserve the right to dramatise or translate their
own works ?—Yes, and in France the right is reserved
to them. :

(Mr. Dubourg.) I was informed at the French
Dramatic Authors’ Society that there is no law iu
France against dramatising a work of fiction, but that
full protection is afforded to authors under the law of
French copyright, which assures to an author the
fruits of his ereation, whether in literary or dramatic
form.

2615-6. (Mr. Jenkins, to Mr. Hollingshead.) I see
from a book before me that in the case of Reade ¥.
Lacy, Viece-Chancellor Wood decided that the author
of » play who afterwards turns it into a novel does
net forfeit his right to prevent piratical imitations of
the play, aithough no action may lie for dramatising a
novel as decided in Reade v. Conquest. I understand
you to say that supposing s man dramatises his own
novel and publishes in it certain words exactly as they
are in his novel, nevertheless another man may repro-
duce the very same words and the same conversations
in another play ?—If he publishes the novel first. In
the case in question the drama was produced before the
novel,

2617. 'Yes. I was taking the converse case. But
supposing that I write a novel which I dramatise,
and that many of the scenes and words in the play
are a reproduction of scenes in the novel, and that
I publish it, do you mean to say that then it would be
open to any other person to reproduce the drama in
ulmost exactly the words of my dramatic piece, beeause
the same words happen to have ocemrred in the novel ?
—Yes.

2618. Can you give us any case to support that f—
The case of Toole v, Younge, and the judgment of
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Chief Justice Cockburn, who said that the original
source i3 always open to anybody, and that the fact of
the author of a novel or story having dramatised it does
not debar anybody else from dramatjsing it, and using

anything he can find in it.

2619. But in that case, I understand the author
had not dramatised the piece himself, and had not
published that drama ?—But Chief Justice Coekburn
went outside that fact; he laid it down that a novel
onca published was open to all the world to be drama-

tised under the existing law.

2620. (Dr. Smith,)) Even if the author himself had
dramatised it >—Even if he had ; he was only one of
many who might have dramatised it, and it does not
follow that the author of a novel will make a good

play out of it.
2621.

I do not see why French music is

you can uso it to-morrow.

2622, (Mr. Iferschell.) Aund you can set it to other
music ?=~Yes ; but the original music is protected. for

42 years, and I eannot sec the distinction.

2623. (Mr. Trollope.) What do you recommend ?
—To have one copyriglit for music and words, and
extend the five years, which is the terin which exists
Give them
the full benefit of English copyright law, and probably
get reciprocity on the other side in ex-
change. And then there is another mechanical point.
During the time that the Iate convention was being
altered, and beneficially altered, by the repeal of that
clause authorising what are called “ fair adaptations,”
deal in communication with Mr. Caleraft
and other gentlemen of the Board of Trade, and I sug-
gested with reference to plays, that the onerous duty of
publishing within six months of the first representation
a perfectly worthless literal translation in order to secure
the mpyd;zllinﬂt, should be got rid of. If a play is pro-

France, I think within three months you
have to register, and within six months you have, if
you wish to secure the eupl_)'right, to print and publish

th This translation
costs you probably 20/, and is utrerly worthless ; but
it is necessary for the purpose of registration, to secure
the copyright. You have to sell or give away two or
three copies, and deposit one at Stationers’ Hall, and
posed to be
secured ; but not beforo you have published this
worthless literal translstion, which involves trouble
and expense, and does no good. It seems to me that
it could be done by a much simpler process ; however,

between France and Eogland now, to 42,

we should

Iwnsa

duced in

a literal tmanslation of that play.

then the copyright in that work is sup

that provision was not struck out,
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(Chairman.) With respect to the existing
copyright convention between Epngzland and France,
are you satisfied with it, or do you suggest any altera-
tion ?—I think it may be extended and improved. I
do not see why the copyright between England and
Franee should be limited to five years, why it should
not run for the full period of English copyright; and
protected in this
country for 42 years, while the French words which go
to the music are only protected for five years. For
example, take a play like the * Grand Duchess,” which
is not only an opera bouffe but a comedy in itzelf ; the
copyright in that play as a comedy has expired in
England, it is open to anybody, but you must not play
a single note of the music for 42 years; as a play

2624. (Chairman.) Would you state the simpler
process which you would recommend P—A mere
registration would be suflicient, I suppose.

2625. (Mr. Trollope.) Is it necessary that that
translation should be published >—Yes.

2626. And put up for sale >—~You must sell or give
away two or three copies. You must go through a
form of publication,

2627. (Chairman.) T understand you to say that it
must be legally published?—Yes; and then that
literal translation is useless, becaunse having bought
from the French author the right of adapting his play,
you have to begin de noro, and an adaptation is a very
different thing from a liternl translation. There are
not probably five per cent. of the plays produced in
France which ave fit for Evgland, or would be of any
value in England ; but if you were to buy them all,
you must publish these literal translations of them all,
and the result is that yo may spend some 700/, or 8001,
in translations before you really secure the one play
that is of any value. '

2628. And if those translations ‘were really pub-
lished, there probably would be a great outery on the
score of morality, would there not ?—Yes; they are
privately published,

2629. (Sir If. Holland.) You would propose with
M. Gavard that a certificate from some recosnised
authority that the requirements of the local law
had been complied with should be sufficient to secure
the copyright here, and rice versa 2—Yes.

2630. And that is, I think, the state of the law as
between France and Bavaria, and a great many other
countries, that a mere certificate is sufficient to secure
the copyright 7—XNo doubt it iz much simpler than
ours. I am not at all astonished to hear that it is what
you say.

2631. In fact a publication of that translation is, as
I understand, only necessary if the author wishes to
reserve to himself the right of translation 7—I am
speaking of plays, you must understand, in connexion
with that regulation. Ibelieve with novels ivis different.
I think with novels you have to exercise the right of
translation partially within a year, and wholiy within
three years, and I think in novels you get 28 years
copyright.

2632. For a foreign author to secure a copyright in
his book, it is not necessary for him to publish any
literal translation ?—XNo, I believe not ; no preliminary
and mechanical translation.

2633. But if he wishes to secure to himself a right
to translate that book, then he has to publish a trans-
lation within a certain time ?—Yes. 1 think his right
to his French work in this country, as a French work,
is secured for 42 years. If you do not translate out
of the original language it runs the whole term of the
copyright; if you do, then your translation of the
words (I am now speaking of plays)is only protected
for five years; but your music, which is part and
parcel of those words, is protected for 42 years.

2634. (Chairman,to Mr. Dubourg.) Have you any
observations to make upon this parc of the subject,
or do you agree with Mr, Hollingshead >—I agree
Wiﬂ:l.-_Th“t Mr. Hollingshead hias said, and have nothing
to add.

The witnesses withdrew.

Tou Tavirom, Esq., examined.

2635. (Chairman.) I think you did not hear all

Mr. Hollirgshead's evidence 7—No.

2635. The first part of it related to the case of a first
performance of a dramatic work in America, and I
think it is upon that subject that yon wish to give

evidence ?— Yes, that is one point.

2637. Will you give us your view upon that?—
By the legal construction of the 19th scetion of the
International Copyright Act, which declares * that
“ neither the author of any book, nor the author or
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“ composer of any dramatic piece or musical com-
“ position, nor the inventor, designer, or engraver of
“ prints, nor the maker of any article of senlpture, or
“ of such other work of art as aforezaid, which shall
“ after the passing ol this Act be first published out
“ of Her Mujesty’s dominions shall have any copy-
“ right therein respectively, or any exelusive right to
“ the public representation or performance thereof,
“ otherwise than such (if any)} as lhe may become
“ entitled to under this Act,” it has been held that
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although we have no eopyright relations with Ameriea
under that Aet, the first production ol a piece in
America destrovs copyright here. 1 think i is dif-
ficult to tmagine that that was the inteution of the
framer: of the statute ; but that has been so held by
Vice-Ulmneellor Jumes in the case of Boucicault v.
Delafield. 1 derive no benefit from performance of
“ Our American Consin® in this country, because it
was first brought out in the United States.

2638. (Sir I, Inllund)) Beeause our law holds
that representation is publication >—Yes ; but Vice-
Chaneellor James said thiz: “Although it is not for
“ me to comment upon the act of the legislature, it
 gesms possible that exact justice would be completely
“ meted out il this excluding clause had lLeen ex-
“ tended to all nations with whom such negotiations
“ had been entered into;™ that is to say, if the clanse
had been confined to nations having copyright relations
with ogland under the Aet. Butsinee it has been held
to he perfectly general the result is that if 1 publish
wy play in Ameriea first, T mean if T sell it to be per-
formed there, my copyright here is destroyed. Now, I
could perfeetly well nuke hargains with the Ameriean
nianagers for my play independently of the copyright
altogether, by private arrangement ; but so long as my
copyright here is destroyed by a first performance in
America, of course I cannot safely do that,

2639. (Mr. Trollope.) I your play were performed
here one day before its performance in America then
your copyright would be complete —Yes, but that is
often impossible to-secure. The only way of avoiding
the effect of this clavse of the Aet is by simulianeous
pertormanee, and that is practically impossible to
arrange, so many things may prevent the perform-
ance of a play on a particnlar night. You might
secure it in certain cases, but you could not rely
wpon it. Literally, the effect of that clanse is as if
the legislature had enacted a modification of the old
proverb, that no bread is better than half a loaf ;
that is what it comes to. The importance of producing
your play first in America is this, that you thereby
give the American manager sucle a right as it is
worth his while to pay for. If your play is first
produced here; the American agents are on the alert
to take surreptitious copies of your play, or to secure
such copies through copyists, or other unauthorised
persons, and they sell that copy, often animperiect one,
to the American managers. In the case of every sue-
cessful play that is brought vut there iz an advertise-
ment issued in America of certain agents ready to sell
copies: Though my plays are constantly being per-
formed there, o that I ought to derive as large un
income from Amerien as from England, or larger,
because there are more theatres there, and on the
whole plays are better paid for, I now receive nothing.

2640. But if the lnw were altered as you propose,
efill no copyright would be obtained in America 2—I
do-not want copyright in America; all 1 want is the
power of making a Largain there without destroying
my copyright here. Icould make a very good thing ount
of Amevica by such barguins, even without copyright.

2641, (Chairman.) That you would obtain by
altering the law here, and not necessarily throngh any
convention 7—2XNo, purely by limiting that clanse of
the Internationnl Copyright Act to countries having
copyright relations under the Act, as in justice and
reason I think it onght to be limited.

2642, (Mr. TmHu{.ie.{ Your play might be acted at
one theatre in New York with your authority, and yet
be brounght out at any other theatre in New York
without your authority ;—might it not?—2XNo, the
American manager could defeud himsell,  In the case
of a play of mine, which 1 sull to an Awerican
actress, though it had been neted here, the American
actress to whom 1 sold it, Miss Bateman, brought an
action against an American mannger who played it
without her consent, and sustained her right.

2643. Then Awerican manngers must have some
right to dramatic works superior to that which Ameri-
zan publishers have in literary works ?—That I do not

House of Commons Parliamentary Papers Online.
Copyright (c) 2005 ProQuest Information and Learning Company. All rights reserved.

"COPY RIGHT COMMISSION:

~—MIXUTES OF EVIDENOE.

know. T only know the fact in the case of Miss
Bateman, that she did defend her right in regard to a
play which I had sold to her, not to a mannger at all
She was herself acting in my play. The right of
exclusive acting in my play was a valuable right to her.

2644, IE a manager of a New York theatre brings
out a play of yours without purchasing it from you, but
metting it in that piratical manner which vou have
ﬁmribed, would he be protected from other managers:
bringing out the same play ?—1 apprehend not,
beeause he has acquired no right:  In the other case -
there was something the owner of the play had paid
for and so-acquired a common law right to. At any
rate I koow, in the ease of Miss Bateman, that she
protected herself, for she seut me the papers and
communicated the fact ro me,

2645, (Mr, Jenkins.) 1 think that was not decided
upon the statute law but upon the common law right?
—Yes, the common law right of property.

2646. 1 wanted to ask you whether you saw any
reason in principle or public policy why we should
insist upon first publication or first representation in
England at all in order to obtain a copyright 7—It is
lmlﬁ that first representation is first publieation.

2647. I ask, is there any reason why we shounld
insist, with regard to Englislinen, that first publication
or first represeniation should take place in England in
order to give an Englishman a copyright, when as
resards authors of all the countries with which- we
have conventions it is quite the other way?—1I do
not myself see any reason, :

2648. ( Chairman.) Did you hear the evidence of .
the previous witnesses on the subject of the dramati- ~
sation of novels ?—1I heard the greater part of it. .

2649. Do you generally agree with what you heard 7 .
—Quite. 1 think that the right of dramatising should
zo along with the other incidents of copyright.

2650. (Dr: Smith.) For how long a period ?—~For
as long as the copyright.lasts, I canuot coneeive why
it should be limited.

2651. It the author refuses to have his work dra-
matised, in what way woull he be injured, while the
publie might .be bevefited, by the-work being drama-
tised by-another person F—DBecanse bis work may be
made ridiculous, and its whole grace -and beauty
destroyed by dramatisation. I know an instance. of
a very distinguished author who hns set her face
entirely agninst dramatization of her works, and
that is Mrs. Lewes—George Eliot ; she conceives that
the qualities which give her works their .chief
value are not such qualities as could be conveyed in a
dramatic representation, and therefore she refuses
altcrether to allow the dramatisation of her works.

2652. (Sir I, Holland.) You have said that the
right to dramatise should be confined to the nuthor.
Take the converse case; supposing-a person publishes
a play and has it represented, would you give him the
right to prevent anyone writing a novel upon that
play ?7—Certainly ; I have myzelf given leave to
authors to do that with plays of mine.

2653. (Mr. Trollepe.) That. probibition exists at
present does it not ¥—I do not know that the point
has been decided.

2654, (Mr. Jenking) I want to ask you a question
or twou about that priveiple. Do you think that it is
consistent with the objects of the copyright law to
protect an author from having his works made ridi-
culvus 7—It is the object of the copyright law to pro-
teet an author from having his rights infringed in
any way, and being made ridiculous is such an
infringement, as it séems to me.

2635, Is it not simply and solely the object of the
copyright, for the purpose of encouraging literature,
to protect the man’s rights for a certain time in a
statutory property 7—Aud one of his rights, 1 take it,
is not 1o be made ridiculous, except by his own act or
consaent.

2G56. But if it is simply the object to protect pro-
perty, do you think that the law should go any further
than endeavouring to protect it, and that it should
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deprive the publie, for instance, simply becaunse it is
a man's fecling that he would not like to have his
work dramatised, of ar: opportunity of dramatising a
work that might be a very drumatisable work ?—I

certainly think so.

The value of the author’s work in

his eyes, and, it may well be, in those of the publie,
depends upon its not being mude ridiculous, aml he
has a right to protect himsell against the injury to
his work, the injury to his market, and the injury to
his reputation, which would follow from unauthorised

or nnskilful dramatization.

2657. (Mr. Trollope.) 1s there any reason tn sup-
pose that the money value of a copyright isthe only
point which the law of copyright intended to defend ?

—1I am not aware of any such limitation.

It is a
right of property, like any ether right of property.

2658. ( Chairman.) With respect to the existing
regulations as to registration of works of foreign

authors, have you any opinion to oftfer to the C

om-

mission >—1 entirely agree with Mr. Hollingshead,
that the less trouble given to the foreign author in
that respeet, beyond what is uecessary to secure legal
evidence of his authorship, the better ; and shat the
conditions which support his copyrizht in his own
country, and the evidence which is held to prove his
copyright in his own country, should be sufficient to

prove it here.

I o entively with what Mr, Hollings-

head has said about the impolicy and fatility of requiring

deposit. of a translation, and so on.

2659. And with respect to the translation of foreign
books withiout the author’s perwission, can you
express an opinion on that subject ?—It seems to me

9.1
L RV .?
135,
¥4
in its nature very much like dramatisation. If 4he Tom Taylor,
nuthor, having a property in his book, has a property Esq.

in the ideas which are conveyed there, he ought to
have the power of choosing his own translator and
agreeing with him, so long as he retains the .copy-
right of his book. I would not limit that right as to
time, and I would not require the deposit of a trans-
lation and the other oppressive formalities of the
International Copyright Act any more in the case of &
book than in the ease of a play.

2660. (Dr. Smith.) A foreigner is not the best
judge oftentimes of the langunge into which his
work is to be translated ; and may not this case
occeur, that a verv bad translation of the buok may
be made, apd the anthor is thus protected in this bad
teanslation for 42 yvears, and the publie are debarred
from a good translation ?—That is an inconvenience,
but I am net aware that publishers ure any more
infallible judges of good translations than foreign
authors are. One would not think so, to judge by
many translations now published.

2661. But if publishers and aunthors have made
mistakes, if a publisher has published s bad trans-
lation and an author has published a bad translation,
there are means by other publishers and by the general
jndgment of the public of rectifying it at the end of
five years ?—I think if the author felt that his interest
in the translation of his work was a valusble property,
he would take puins to get a good translator. I think
it would tend to encourage good translations, if you
protected the anthor's right in this respect and freed
him from all burdensome formalities and conditions.

The witness withdrew.

Adjourned to Tuesday next, at half-past 2 o’clock.

Wednesday, 15th November 1876.
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The Rev. Canon Farrar, D.D., examined.

2662, (Chairman.)

I believe that your attention has

been called practically to the operation of the existing
law of copyright with respect to one or two works of

your own production P—Yes.

2663. Will you tell the Commission how you find
yourself affected by the existing international relations
on the subject of copyright between this country and
the United States >—I believe that books of mine have
been published in American editions. I know of some
which have been so published, certainly two, and I
have heard of others ; but I have hardly received any
acknowledgment at all from America, and never any

for an edition published without express leave,

2664. Have any overtures been made to yon on the
part of any United States publichers? — Yes; I
received one not long ago from a firm of publishers
who, geeing a new book of mine announced, wrote to
me to ask whether T was willing to negotiate with

them for its reproduction in America, They

were

gnid to be the only publishers in Amerien who advo-
cate internalional copyright. They have deall very
largely with leading English authors, and [ believe

always with satisfaction to the anthors.
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2665. Are we to understand that previously to the
receipt of that application, other United States pub-
lishers had brought out editions of your works without
your sanction ?—Yes, of one book of mine, and I have
reason to believe of several. 1 always find it very
difficult to obtain information about American edi-
tions ; I never can get to know the facts accurately.

2666. (Sir M. Holland.) Is it fair to ask what was
the nature of the application ; I do not ask you to put
in the letter, but was it that you should allow them for
o certain consideration to publish your book P—This
application was for n new book whieh they saw ad-
vertised in my name, which is not yet written; seeing
that it was advertised, their agent in England wrote
to ask whether [ should be disposed to negotinte with
them for its republication in America, entively reserv-
ing American rights in any bargain with the English
publisher.

2667. Then did they wish to secure another copy-
right in your book ?~No.

2668. Did they merely wish to get the priority of
publishing it >—That isall, I imagine; that is all that
appears in this letter,

R 4
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96G9. (Mr. Trollope.) They could not, I believe,
have ot any copyright ?—No, 1 suppose not ut all.

9670. (Sir If. Holland.) Are you aware of enses
where terms have been arranged between American
publishers and English authors, whereby, in considera-
tion of u certain sum of money, the American publisher
has had the priority of publieation in Ameriea, and
has had the sheets sent to him and been able to pub-
lish in advance of other publishers ?—Yes; I believe
that that is a very frequent armngement. This letter
says that the writer has been in treaty with another
author for a hook, that he reserves his American
rights, and that the conscquence is that he gets nearly
800!, profit from America. The wriier of this letter
suys, “ Your ¢Life of Christ’ should have brought
« you in from the United States some hundreds, if
¢ not thousands, of pounds already ;” it has brought
in 50. The book which I now produce is a pirated
edition, which I know from other sources has been
sold very largely, and I have mever received a single
farthing for it, although I actually wrote to the
publishers. :

9671. Was the 50l which vou have mentioned
received from an American publisher ?—Yes. My
publishers say, © Preparatory to the issue of the Eng-
¢ lish edition of Dr. Farrar's ¢ Life of Christ,” Cassell,
¢ Potter, and Galpin by their agent in Ameriea com-
“ mupicated with some of the leading publishing
¢ houses there, to try to make arrangements in the
& ysual way for the supply of ® advance sheets.” This
% is the gcneral, and indeed the only, means by which
¢ the owner of copyright in England can practically
% gbtain in the United States any remuneration for
¢ his work worth mentioning. DBut no American
 publisher was found willing to undertake the risk.
“ The only arrangement that could be made was with
“ Mr. Dutton of New York, who undertook to pur-
« chase from Cassell, Petter, and Galpin printed sheets
% gt a percentage upon the cost of paper and print,
¢ the American publisher by this arrangement saving
“ the cost of composition, and hoping thus to be able,
“ by selling the book at a low price, to keep off com-
¢ petitors. In this, howev. , he did not succeed, for
4 g pirated edition appeared, sublished by Wendall of
st Albany ™ (that is the edition which I have here),
# gyver whom, of course, neither Cassell, Petter, and
“ Galpin nor the New York publisher could exercise
“ any control whatever. The zale of the pirated
« odition has, it is understood, been large. It should
# be mentioned that Mr. Dutton, when ﬁusﬂ‘:lI,Peuer,
% and Galpin suggested that he should send some
¢ yoluntary recognition to the author, did forward
“ Dr. Farrar the sum of 5047

9672, You have said that the publishers who ap-
plied to you are the only publishers in America whe
are in favour of international copyright; is Mr.
Putnam a partner in that firm P—I do not know that ;
my- only authority for that statement is this letter.

2673. (Mr. Trollope.) Does the letter contain a
statement that thes writers are the only Ameriean

blishers who are in favour of international copy-
right 7—Yes.

2674. Have vou any objection to saying from whom
the letter is P—The writer is a perfect stranger to me.

9675. Have you heard of the house of Messrs.
Osgood, of Boston 7—Yes.

76. Are you aware that they are in favour of
international copyright ?—No; I merely quote this
statement. This letter was written in October Inst
year, and it contains the statement I have mentioned.

2677. Wasthat letter written by an agent ?—It was
written by a friendly agent. He eays that he knows
them very well, and occupies, as a friend, the position
of literary agent in England.

2678. (Mr. Jenkins.) Messrs. Cassell, Petter, and
Galpin ave, I suppose, your publishers here 7—Yes.

2679. When the “ Life of Christ™ was sent over,
and negotintions were entered into by them, your name,
probably, was not known in the United States 2—It
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must have been known, at least I have had numbers
of letters from Awmerica about different books.

2680. Taking the statement as it is given in the
letter of the pubiishers, they were not able, on the
strength of your name, to negotiate with any American
publisher >—I expeet that that was because at the
same time & book of exactly the same kind, and with
the same title, was being published by Dr. Beecher,
which has since stopped short. ;

2681. But now you would not have any difficulty,
I suppose, in negotiating ?—Not the least.

2682. If you wished to make arrangements with
American publishers upon the understanding that early
proofs were to be sent, yon could very easily geta
royalty upon any book which you chose to write ?—
You must reserve your rights specially with an Engiish
publisher, if he has a house in Ameriea, which several
English publishers have.

2683. Supposing that your English publisher has
no rights in America, and that you have no engage-
ment with him which involves American rights, you
would be perfecily free to make arrangements in
Amerien with any American publisher ?—Yes, for the
early sheets,

2684. And you could make fair arrangements?—I
never had the experience, and therefore 1 cannot say.

2685. For instance, do you know what the per-
centages are which the Ameriean publiskers pay upon
early sheets?—No. I have reason to believe that
some Enelish authors receive very high sums from
America, but I have not made special arrangements ;
I am totally unacquainted with the whole publishing
business,

2686. Have you any reason to think that there is
any practical injustice done to you in the existing state
of the arrangements?—I think that there must be
injustice, because I know that, for instance, my « Life
of Christ” is very largely circulated in Ameriea,
probably bringing in a profit to somehody of thousands
of pounds, and all that I have received is 504

2687. (Mr. Trollope.) You have been asked by
Mr. Jenkins whether you do not think that you could
make fair arrangements. Have you ever had in your
mind sny idea of what would be fair arrangements ?
—No. I have never written with the primary object
of gain, and therefore I know nothing about it.

2688. You have said that you have heard that
other authors have received very large sums from
America ?—Yes.

2689, Have you any idea of the percentage upon
their English profits which they have received ?>—XNo.
When the secretary wrote and asked me to give
evidence, I told him that practically I was entirely

. ignorant of the whole matter, though of course I was

willing to come if the Comunissioners wished me to do
50,

2690. If yon heard a popular author had received
1,000/. for a book here and had received 200L
for the book in Ameriea, you might think that that
was a fair arrangement ?—I am not in a position to
say atall. Tdo notknow anything about the American
trade and the profits which they make.

2691. You probably know that there are ns many
renders in America as in England ?>—I should have
thought that there were more.

2692. And you know that books are sold in
America to a greater extent than they are sold in
England ?—Yes, I have often heard so.

2693. Therefore would not you think that the
profit to the wriler of a book coming from America
should be as great as his profit coming from England ?
—The books in Amerien, 1 supposc, sell at a different
price, and may not sell at so remunerative a price as
in England.

2694, 1f the article was sold in a free market in
one country and in the other, and if the demand for
the book in one country was as great as in the other,
you might expect that the profit would be the same ?
—At present there is a free competition in Ameriea,
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so that I suppose thel they publish at the lowest
ssible remunerative price, '

9695, ( Chairman.) At what price is that pirated
edition of yeur work sold in the States #~—1 am afraid
that I do not know. I was told that it was sold ut a
gmd deal less than the English ediiion, but what the
price is I do not know.

92696. (Mr. Jenkins.) Supposing that we took the
rate ndopted by American publishers as a royalty of
10 per cent. upon the retail price, do you think that
that would not be as large a profit ad you would get
from any English publisher 7—I am afraid that T am
not in a position to answer that question. I do not
know enougzh about it to do so.

2697. Have you formed any estimate of what per-
centage upon the selling price of your books you get
from asun English publisher >~No; I have generally
published books by receiving a certain sum.

2698. (Mr. Daldy.) Have you had any experience
in lectures which you may have given, which have been
taken down and published without your consent ?—
Yes, both lectures and sermons, but they have never
been taken down very accurately.

2699. They have not been taken down so aceu-
rately as if they had been issued under your own eye?
—Not nearly so much so, I do. not think that any
lecture or serinon of mine has ever been published in
a book or pamphlet form, but only in papers.

2700. Have you felt any difficulty in not having
the power to control that being done; has it been
done in cases in which you would rather that it should
not have been done?—In the case of sermons it
decidedly has been done. Sometimes u person has

=—=MINUTES OF EVIDEXNCE.
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cowe to me after T have delivered a sermon, and has
gaid, * Will you lend me the mapuseript, [ bave taken
it down, but it is very badly done,” and knowing
that it will be published in a bad shape if one does
not lend the manuseript, to save one's self one lends it.

2701. 1t is practically extorted ?—Yes.

2702. (Chairmar.) Do you see any difference in
principle between a sermon being reported, and re-
ported perhaps inaccurately, and a speech delivered
by a public man being reported ¥—It has always
appenared to me that you cannot claim a copyright in
sermons, that they are addressed to the pullie.

2703. (Mr. Jenkins.) Wounld you go further than
that and say that yon do not think that it would be
expedient to have a copyright in such discourses 2—I
think that one ought to be able to have a veto upon the
publication of a sermon, if one did not wish it to be
published.

2704. In your opinion would the case be wmet, sup-
posing that you chose to give notice beforehand that
you did not wish the sermon to be taken down, and
supposing that was to be held in law to be sufficient
notice to everybody not to reproduce it 7—I think so.
As it ig, as there-is no law upon the subject, I have
always assumed that anybody has a right to take
down a sermon and print it if he likes to do so ; but I
think that it would be fair to be able to say beforehand
that you did not wish it taken down and published,
particularly as it is very often taken down extremely
inaccurately.

2705. And you would be contented with that,
without going, to the full extent of saying that every

sermon should be copyright >—Yes. I think that I

should vot go so far as that.

The witness withdrew.

Ronert Axprew Macrig, Esq., examined,

2706. (Chairman.) I believa that for some years
you have paid altention to the questions of copy-
right, and patents, and designs ?—I have as to patents;
I have not gone deeply into the copyright subject.
2707. You have been good enough to furnish each
member of this Commission with a copy of a book par-
tinlly on the subject of copyright ?—Yes.

2708, And I think that on the 296th of that
book you give a scheme of your own on the subject of
copyright, containing the proposals which you would
wish to see substituted for the existing law?—I do.
( The scheme will be found in the Appendix morked A.)

9709. Do you wish to supplement that scheme by
any further observations or arguments of your own?
—1I have not for a very long time read this scheme,
and therefore it would be better that I should look it
over to see whether there is any supplement or cor-
rection to be made to it. Having now looked at it,
T have no doubt that some important modifications in
detail could be introduced, but in principle I adhere
entirely to what I see before me.

2710. Do you lake that scheme as substituting what
I see in the next page you call “tho royalty prin-
ciple ” for the existing law 2—Yes. Perhaps it is right
to say that I regard this as a compromise, not unfair,
and in present circumstances, expedient. [tis pos-
sible that one might convince one’s self by argument,
that on the whole the interests of the publie wounld be
promoted by abolishing copyright ; that, I believe, was
Mr. Coluden’s opinion; he Told me he was against
copyright ; but I cannot say that that is the opinion
which I at this moment entertain. Ibelieve, however,
that the nbolition of the monopoly principle in copy-
richt, and the substitution of the principle of a royalty,
—that is to say, liberty to republish, accompanied with
a remuneration to authors, in proportion to the number
ol copies printed for sale,—would be ndvantageous.

2711. At what figure would you fix the remuneration
to authors ?—It appears to me that five per cent., which
I put in this schewe, would suffice. That is n matter
of detail; some people might think that more might

39263,
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be given. I observe that in the various colonies, even
13 and 20 per cent, is spoken of, but that is 20 or 15
per cent. on a valuation, or upon the wholesale price.
What I contemplate is five per cent. on the retail
price ; and one advantage resulting from that way of
raxing u book is that it would induce some publishers,
at least, to publish cheap editions, as they would have
n less tax to pay ; and in that way the great bulk of the
population, the_poor, might be supplied with books,
who at present never see a new book,

2712. Are there any other conditions to which you
would subject publishers under your proposed system,
beyond that fixed payment of 5, or 10, or 20 per cent.
royalty >—I have already indieated, in the page to
which your Lordship has referred, that I think that
no alterations should be permitted by a republisher,
and I think that every transaction of this kind should
have n very formal character. I think that books
allowed to be reprinted on the system shoald .be
printed only by licensed printers, persons whose word
and accuracy might be depended upon, so that if they
said that they were going to print 1,000 copies, they
would not print 1,200, I also think that there ought
to be regular national registry offices; for instance, a
registry oflice in Great Britain, another in the United
States, s third in Canada, a fourth in Melbourne, and
so on, where a person could negotiate the republica-
tion without sequiring to correspond with the author
or his assignee, the publisher, in Great Dritain, I
think it quite necessary, in laying down a principle
of this kind, to make provision for excoptional cases ;
there may be, special cases now and then, such as
costly books, books illustrated by costly engravings,
or perhaps prepared by vory expensive elaboration
owing to their nature. I should be willing that there
should bo a special provision for these cases; the
author should bo able to say, * This book has cost
“ me so much, and it appears to me that I ought
“ to have a zuarantee that the competition will not
% commence until I am repaid a certain sum, or until
“ the edition which I am going to issue is worked off
“ by the publisher.”
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2713. Have you thought out to what body or
te what official should be delegated the duty of
deciding what these special works should be?—
For my own part I should be perfectly satisfied with
a commissioner selected by the Government, but that
is quite a mwatter of detail. I think that anything
would be better than the present absence ol system ;
any means by which the public could be assured of
chenper copies and of & supply of books which they
desired to read within o reasonable term of months or
years at.a moderate price.

2714. You would procure, as I understand you,
that greater cheapness by inducing a competition
between the publishers P—Precisely ; and I think that
the knowledge that the first publisher was exposed to
competition would generally prevent actual competition
from arising; he knowing what he was exposed to,
would himself bring out at an early period a cheaper
edition ; he could do so with greater promise of ad-
vantage than any rival because he would be in pos-
session of his stereotype plates, which, I suppose, he
would take care to make. I should like, at this stage,
to say that if we counid chenpen books, we should, of
course, greatly extend their sale, and therefore make
it worth while for a publisher to stercotype every
book. In the next reom I have, in case the Commis-
sioners desire to see it, although I do not think it
necessary to trouble them with it, McCullocl's Com-
mercinl Distionary, with a table of the cost of producing
a book ; in the first place 500 copies, in the next
place 750 copies, and thirdly 1,000 copies. Now, to
me, it appears absolutely ludicrous, when we know
that the daily press issues hundreds of thousands of
copies, that we should have fractions of & thousand for
books. I have no doubt that if we had competition
introduced, with such a system of royalties as I concur
with others in favouring, we should have an increase
in the sale of books such as we have had in the sale
of newspapers by the changed system of that trade,
In a great measure it is a change of system of trade, ns
much as legizlation, that I contemplate ; but I believe
that this necessary and philanthropic change of trade
will never be developed, and will never be sought by
the parties most interested, unless there is u change in
the law.

2715. Having told the Commiseion what conditions
you would, generally speaking, propose to place on the
publishers, have you any proposals to make as to
increased facilities to be given to them ?—I have just
one or two things bearing upon that, which perhaps I
may be allowed to mention. The first is this. I for
very many years have desired to see introduced into
this country a parcel post, and I believe that such
accommodation to the public would be of immense
benefit to them in the receipt of literature and books
from London. At present they must go by the regular
book -post, and that is too expensive, I haveno doubt,
however, that even under the book post publishers, if
they conducted their business as other commercial
people do, would find it their interest to consult the
publiec. I think that there is no business in which
the interests of the public and the tastes of the public
are go little met ns in the publishing trade. To this
day there is searcely a book published with cut edges ;
in America it is done, but not much in this country ;
every person has the trouble of entting the edges, thus
spoiling the appearance of his book, and it being
likely to catch dust on his shelves, besides tearing the
leaves. One thing which I think the Government
ourht to do in the interests of the reading public, or
rather the non-reading publie, in order to make them
readers, is to reduce the bLook postage upon the
heavier books, or upon parcels of books, even al-
though they do not establish o general parcel post.
It is nlmost impossible, for instanee, in country
parishes and in distant parts of the kingdom, to get
books ; and unfortunately, as this conntry is geo-
araphically situated, the whole book trade iz in the
extremity of the island, in London; Edinburgh is
losing its book trade, and Dublin I suppose has lost it.
While speaking of Dublin, let me say that in the
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memory of persons now living, there has been a great
change, to the injury of Ireland. Formerly, a Dublin
publisher could reprint, and the Irish people could get
English books free of the monopoly charge in this
country. In econsequence of the Uuion, und in conse-
quence of legislation which is only 40 years old,
artistic copyright being then introduced, the people of
Ireland are much worse served than they were ; and,
although I perhaps am now deviating and. becoming
rather dogmatie, it appears to me that when that exten-
sion of area was given to publishers and authors, sowme
terms might bave been judiciously made on behalf of
the public. However, to return to the postal question,
I contemplate that if there was: due competition in
book-publishing us in other trades, we should have
much thinner boards. and perhaps no boards atall, but
merely paper, and we should have cut edges, both of
which things would greatly lighten the weight of a
book, and we should have a narrower margin. All
these things would enable a book to be published
cheaper; first, because less paper would be required ;
secondly, because costly printing and gilding would be
saved ; and thirdly, because the postage would be less
on the books reaching country hooksellers, or reaching
families or individuals living in the country. I made
a calculation last might, before leaving home, of the
reduction which would be effected in the weight, and
I find that by that means about two-sevenths could be
taken off the weight, so that two-sevenths of the paper
would be saved, and two-sevenths of the postage would
be saved. I can furnish the Commissioners at leisure
with the details of my-ealculation. The Commis-
sioners will zee from that, that the question of postage
has a bearing upon what I presume is the great
object of this inquiry, namely, how best to eerve
the public, and how to carry out the legitimate object
of copyright; which is the encowragement of learning
for the benefit of the people. If the Commissioners
will allow me, I will mention one or two other par-
ticulars which, to me as a commercial man; appear to
be faults of the publishing system. There are the
fixed prices, those prices being fixed unduly high ;
there are the long eredits; there is the want of vanety
in the form in which books are published ; and there
are the heavy stocks which under the present system
are kept, much often remaining unsold Now, with
reference to the last of these points, I think that if
we had a very large sale, such as we might contem-
late under a royalty, publishers would not require to
:eep heavy stocks, by merely having stereotype plates;
snd with regard to variety of cost to suit different
classes of readers there easily could be variety with
these stercotype plates, from using different kinds of
paper and having ditferent modes of getting up ; and
there is as much reason for having classés in litera-
ture as for having classes in railway travelling; there
are first, second, and third classes of railway car-
riages for the benefit of people with differing purses,
or of different grades in society; and it certainly
appears to me that there is no reason why you
should pot have the sam: with regard to books. If
we had freedom of trade in books I think that it is
not a ridiculous thing to expect that the sale of books
would be increased ﬁﬂ;'ful& ; the export trnde in
books, which is now miserable, would become large,
education wounld prectically be very greatly developed ;
philznthropists, teetotallers, and others would be de-
lightéd by having a wholesome employment and enter-
tainment for the people in their evenings. Altogether
I think great would ensue. I do not know any
question of the age that has such important bearings
on the welfare of the people, and on uniting the two
sides of the Atlantic together, as this question of
copyright, and the question of the mode of publishing,
2716. (Mr. Trollope.) Is not the free trade which
you ndvoeate already in existence 7—I think not. It
appears (o me that the state of trade now is very much
as if one potter said to another, *I will goin for cups
“ and saucers, you will go in for dinner plates, and a
¢ third will go in for bedroom pottery,” und as if the
same man that sold plates should uot be allowed to
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gell- bedroom pottery, and the man who sold bedroom
pottery should not be at liberty to sell cups aund
saucers. It is very much the same ns if in the case
of an invention a pateutee should say, “Ialone am at
“ liberty to make the articles specified in my patent,
“ and you are to be at liberty to make the articles
i EPEEiEE{]. in your patent, but nobody else shall do so.”
In copyright one man alone has the ight to publish
sach and such e book, and another man bas the right
to publish such and such another book; the result is
there is practically no competition. There is a differ-
ence between one book and another, in its actual use,
just as there is between one kind of pottery and
another ; but the idea of limiting potters to one kind
of pottery would be quite ridiculous. It appears to
me to be something the same to legislate so that a
particular book may be published only by one parti-
cular hookseller.

2717. (Sir H. Holland.) You wounld entirely do
asway with the fact that the book is a property which
i5 vested in the author by statute, and wvhich he may
deal with as helikes ?—IF that has been the impres-
gion conveved to your mind, I should like to remove
it. T hold, and every book which I have consulted
tells me, that copyright has becn entirely originated
by the State. But the copyright or property may be
in two forms ; it may be payable either by an annuity,
which I propose, or by investing the party with a
monopoly: I think that for the benefit of the public
the State, in rewarding and honouring authors, oughet
to choose the apnuity or royalty principle rather -than
the monopoly principle. I still nise, not as a
matter of absolute right; but as a matter of expediency
and fair play, that the author should be remunerated.

2718. You recogmiso that he has a certain right
granted him by statute, but you do not recognise that
he bas the power to deal with that right as any other
man has with his own property 7—Certainly not.

2719. You say, * For the of the public I must
“ interfere-with his mode of dealing with his .pro-
% perty ” ?—Yes ; but in the ficst place my conviction
is that ‘he wounld be quite as liberally treated as all
servants of the Government are, military, naval, or
civil, or whatever be the service under the Gowern-
ment ; -these are not paid so well as authors would be
under my system. But secondly, my conviction is,
that under the system which I propose authors would
receive a great deal more money into their pockets
than they do now. .

2720. That I can understand to be your conviction,
but at the same time you can understand a person
who has a property saying, “I am much obliged to
“ you for your belicf that by -altering my rights I
“ ghall gain, but I prefer that matters should remain
“-ag they are, and that 1 should continue to deal
“ with my property as 1 think best ”?—TYes; but we
at once cut his legsfrom under him by saying, * We
do not recogmise it as property.” The (Government
of this country has never recognised it as property.

2721, But you must be aware that the Act has
distinetly- recognised copyright as property 7—It has
made it property:

2722, I will not go into the question whether there
was o common law property before any Act passed,
whith may be argued to any extent, but at all events
the Aect hias given the author a property, and has done
so to afford greater encouragement to the production
of literary works of lasting benefit. You do not deny
that there is a property vested in the author in his
book #—Certainly.

2723, And under the Act he has the power to make

a free contract with respect to that property ?—Yes,

2724, Bui you propose to take it-away altogether ?
~—I would allow hiin to publish a first edition on any
terms he liked, provided that he did not make the
price excessive,

2725. But you do mnot say that that edition shall
run for 50 many years; the moment that he has
published it, you allow any man to walk into the
market, and, upon the payment of a royalty; to publish
the book. You do not propose that & man shall pub-
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lish one edition, and be allowed, say, 10 years for that’
edition before anyone else can publish the book ; but,
as 1 understand youn, you propose that if .a wan pub-
lishes, then, with his consent or against his consent,
any man may publish an edition of that work.. Am
I to understand you to give him a year for the first
edition to run ?—It appears.to me that the quession
which you point at is one of detail. I should be guite
willing that the subject should be counsidered as to
the form in which some protection to the first edition
should be granted. In the paper to which reference.
bas been made, the grant of a year’s mlvance seems.to
have been in my mind. At this moment I would.
rather favour a modification of that view. I would
rather favour this plan, that a person going to publish
a book for the first time should gv to some competent
officer at the Stationery Office or clsewhere, and say,
 Here isan estimate of the expense which 1am about
“ o be at, or have been at, in producing this book. I
“ have added a considerable remuneration for the
* author's time occupied in preparing it; the whole
 amountis (say) 2,700/, and I claim that 1 shall not ba
“ interfered with till I sell an edition sufficient to repay
% me this sum.” ‘The officer would say, “ Well, I have
“ no objection to your principle, provided you make
* your original selling price reasonable, and moderate,
“ and fair ;" and that I have no doubt would follow
as a matter of course. Then after that I would allow
competition to come ‘nto play. However, these are
details which I think the publishing trade themselves
could better take np than I could.

2726. Of course you call them details, but when
you are dealing with a man’s property the details
become very important. You now seem to think
that you might rely upor publishers, but you have
been rather preparing an indictment against puob-
lishers up to this moment. Do you propose to trust
to some officerr to see whether an author publishes
what in his opinion is & sufficiently cheap edition 7—At
present we trust. If we should trust for the first edi-
tion in the future there would be less danger to the
than the present system involves.

2727. There is no trust now piaced in any single
person; it is a mere matter of arrangement be-
tween the author and the publisher, and they both
naturally look to see what is the best bargain which
they can make for themselves ?—I bave in the next
room documents with which it is hardly necessary
to trouble the Commissioners; for instance, I .can
show you Mr. MeCullochs statement in his Die-
tionary, that he thinks that books are published twice.
too dear, or something like that ; so at present there
is complaint on the part of competent parties against
the way in which books ave published. ( Xie statement
will be found in the Appendix marked B.)

2728. (Mr. Herschell.) According to the scheme
which you have just sketched out, would you allow
the suthor to fix his own remuneration, because if so,
he might fix so large an amount that his copyright
would last for a very long time before he reached it ?
—1I think that the probable expense of manufacturing
and bringing to market, upon the basis of actual ex-
perience, should be stated in a table, and that to those
expenses should bo added, for authorship, a fairtesti-
mate for the value ol the wman's time. If he was a
clergyman, and was oceupied for six montbs in writing
his book, it could not bLe wrong to say that he was
entitled to 2004 or 300L for that; then supposing
that his compensation and the mechanical and
commercial expenses came to 2,700/, T think that after:
an edition was prepared and sold wineh would bring
that amount with o sufficient profic to the publisher,
the re-publication should foliow. But you will re-
member that while I have stated all that, I have been
preparing an immense residue or reserve of pecuniary
emolument for the publisher and the anthor, because
this first edition would be an advertisement for the
future ; after it was sold, it being a weritorious work,
there would be for 42 years, or for a very long period,
a continual yearly revenue, probably of hundreds of
pounds, from the five per cent, royalty coming in to the
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according to their mutual contract made beforehand.

2729. (Dr. Smith.) 1should like to understand, in
reference to the question which Mr. Hersehell put to
you, who isto be the judge of what is a fair remunera-
tion for the original edition 7—At present there is no
judement exercised at all; it is entirely hap-hazard ;
indeed thereis no attewrpt to do it; itis left entirely to
the discretion of the publisher. I would have some com-
petent ofticer, who, however imperfectly he discharged
his duty, would be entitled tosee whether or not the price
wasreasonable. I think that under the law as it stands
now power is given to certain parties to reduce the
price of books if it is excessive ; certainly such a power
existed some few years ago. DBut I should be very
unwilling that much stress should be laid on the point
we are discussing, viz., protection for a first edition
vn the basis of a pecuniary estimate, beeaunse I could
get quit of it altogether by giving the author u proper
start, and letting him take his chance.

2730, Then if I uvnderstand you aright, you would
propose that there should be some public officer who
should fix what would be a fair price to be paid to the
author for the first edition >—By no means. I think
that the fact of there being a public officer who could
control prices if they were manifestly excessive would
prevent the danger of books being issued at too high
a price. But if that should appesr to the Commis-
sioners a difficulty in the systemw, I would rather elimi-
nate it altogether; I am so anxious to see a new
system introduced.

2731. (Chairman.) Does not it occur to you that
this proposal of yours would interfere more with trade
than the present system ?—It would interfere with
trade, but then it would be with one side of the trade
only. I have elsewhere stated, on the authority of a
parliamentary return, that the export book tradeis one
s0 small that it may be said to be non-existent. I have
no great acquaintance with general commerce, but X
believe I may say that the merchants of Liverpool and
London receive orders for hats, for inkstands, for
candles, for cloths, and so on, but they scarcely ever
receive from the colonies, or from foreign parts, orders
for books, because the book trade is so insignificant and
so shrivelled up that what ought to be one of the most
importunt trades of the country, one benefiting not
merely readers, but benefiting bookbinders, printers,
papermakers, and others, is really ludierously small
as an export trade.

2732. (Mr. Trollope.) If the author were to begin
by demanding what he considered to be fit remunera-
tion for himself, which I think is your plan, would you
propose to put a limit to his elaim ?—Quite otherwise ;
though, no doubt, if manifestly exorbitant in the esti.
mate, the appsinted officer might reduce it to reason-
able proportions. I have suggested that for the first
edition a fair round sum might be putin (I do not care
how liberal it is), and that after that he should throw
himself upon the merits of his work. It would be so
well known, that there would be n large sale, and on
every copy he would be receiving five per cent. upon
the retail price.

2733, Before you come to the five per cent. the
author might be entitled to elaim, say, his 10,0004 ?—I
did not contemplate any claim at all ; that was n matter
which was to be arranged between him and his pub-
lisher. Alll enid was that the extent of the edition,
that is to say, the number of copies which should be
sold before competition came into play, and the retail
price, might be regulated on the basis of a etatement
presented by his publisher, which statement would
contain two different classes of items, first, the actual
expense of production mechanically, and secondly, a
libernl estimate of the value of the time or talents
(the time at any rate) bestowed on the work.

2734, You would admit that the author should be
held to be justified in putting a priece upon his own
labour, in the same way that any other producer
does ?—Certainly.,

2735, Then there can be no limit to the sum which
lig may claim for his work, and there can be no be-
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ginning of the time which you propose to fix for this
commencement of five per cent. 7—I am very much
afraid that my introducing this unfortunate item las
taken away your attention from the main object which
I suppose you havein view ; but still I may trouble yor:
with this explanation of the details of my views, I
would not merely confine the estimate which I sugzest
to the actual expenditure, so wmuch for paper, so
much for typography, and so on, but I would allow a
fair estimation of the time of the author; and let it be
double or treble, if you like, what a colonel in the
army receives, or the captain of a ship receives.

2736. Almost cqual to what is received by a bai-
rister, perhaps ?—Let there be some guide. I have
merely suggestcd that as one way in which the first
edition might be made a protected one. Iublishing
the first edition is the difficulty, beeause until the
merits of the book are known, there will be no second
publisher, but after they are once known, if there is
then a competition, everybody will be wishing to re-
produce the book. I say that there should be no com-
petition of that kind until the original publisher, who
has run so much risk, has been remunerated. You
will find, in Chamnbers’ Encyelopedia, that according
to the law of Scotland when it was a separate kingdom,
and probably of Englund too, copyright did not at all
touch the question of remuneration for authors; it
entirely concerned itself with the protection of the
printer from unduly early and severc competition.
The law contemplates that men write for the good
of their species, and for the pgratification of their
desires, and it is not for their sake, according to the
old law, that copyright was introduced, but for the
sake of the printer., I am afraid that I am too
didactic. I hope that the Commissioners will excuse
me, .

2737. (Sir H. Holland.) I do not know where the
statemebt which you bave made is to be found .in any
book ?—It is in the article on * Copyright " in Cham-
bers' Encyclopazdia. (The article will befound in the
Appendiz marked C.)

2738, That is Mr. Chambers’ view of the case ?—I
suppose that he takes it from the fact.

2739. That is merely his view, pamely, that copy-
right is intended not for the benefit of the author,
but for the benefit of the printer 7—I can present to
the Commissioners Lord Dreghorn’s work on copy-
richt. I think that is there stated. also, (Extracts
will be found in the Appendix marked D.)

2740. It is not the view of the English law 7¥—I
have understood it to be so.

2741, (Mr. Trollope.) Have you read the article
on “Copyright * in the Encyclopedia Britunnica ?—
Yes, in the former edition, not in the new edition.

2742, That is not the view given there, I believe ?—
That artiele is one in which I do pot agree, nor do 1
agree with the views of Mr. McCulloch in his Dic-
tionary ; he thero attempts to show that there was
something like copyright in ancient times, I have
turned up two or three of the authors whom he
quotes, and I can see no trace of it, nor of anything
analogous to it, in the ancient authors,

2743. What you quoted just now as to the law of
copyright is simply an opinion, and not the view of
copyright expressed in the law f—I understand that
it is more than an opinion, that it is the fact; but if
the Commissioners will allow me, when I go home I
will make an extret and transmit it to the secretary.

2744, (Sir I, Holland.) Is there any country in
the world where your prineiple of royalty exists ; we
know that copyright exists in most countrics, but is
there any country where the prineiple which you are
advoeating has been instituted and worked ?—1 think
that I bave read that the Italian law has some recog-
nition of it. You will find at page 326 of my book on
patents a list-of the colonies where it exists with
reference to importations from the mother country,

2745, There is no system of royalty in the colonies
except as regarda the importation of foreign reprints
into a colony, which is quite a different thing 7—I
Lope that the Commissioners will understand that the
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thing can be done with perfect ease; therefore there
should be no difficulty upen that score. I am quite
convineed that I can show the Commission (but I
think that it is pot necc sary) that with perfect
accuracy and simplicity and economy the principle of
a copyright royalty could be worked.

2746. (Mr. Trollope.) Dut it does not exist in any
other country ?—I am not aware of it.

2747. (Sir . Holland.) In Ttaiy it is at the end
of 40 vears that the second period beging ?—Yes,

S748. (Mr. Trollape.) In Italy that is an additional
right given to the author over and beyond what the
author enjoys in Eugland, and not a lesser right 7—
Quite =o.

2749, (Mr. Jenkins.) What do you take to be the
object of the Copyright Law ?—The title, I think, of
the existing Act says that it is for the encourngement
of learning ; but T understand that the object of it, as
of all legislation, is fair play to interests und the benefit
of the population.

2750. Can you point out specifically in what re-
spects you think that the present system of Copyright
Law runs counter to the main object which you have
just lnid down as the root principle of a Copyright
Law ?—Bv making property it prevents competition ;
l:qr preventing competition the prices are kept too
high, the sale is limited, and the public therefore do
not receive liternture when it is fresh. I know that
in the circles in which I move the purchase of new
books is a very rare thing; people get books by bor-
rowing from libraries, and that only answers in towns;
it does not answer, or at least equally well, in the
country ; and ns to the poor, they never seen new book,

2751. Dut is that the necessary consequence of the
system, or is it not merely the result of a method of
carrying on trade 7~It has beén the nactual case in
this country, nnd the publishing trade has got so much
into ruts, that I do not think it can be lifted out of
those ruts without introducing the royalty principle.

2752. Are you not aware that under a copyright
law in France aud in Germany, and in the United
States, they have the advantage of cheap literature
without resorting to the system which you suggest r—
With regard to the United States, I never have been
over there ; but what I apprehend is this, that such n
large portion of their books are a reproduction of
what is published first in this country, that the con-
trast between books published at the prices which

vail in Great Britain and theso cheap reproduc-
tions would be so great that it would be offensive, and
that therefore the habit of republishing English bouks
keeps down the price of native literature.

2753. Do you know that in France books are pub-
lished with paper covers very cheaply, and that they
bave no circulating libraries there to speak of, and
that they have all the advantages which you would
claim for Euur system P—1I do not know it, and I have
secen books published in France which have been
preity dear.

2754. But still you know that books are scld very
cheaply in France, and sold in original editions very
cheaply =1 aceept it from you,

2755, If that io so, ought we not to regard any evils
whicli you may presume to exist in our present pub-
lishing system as being distinet from copyright, and
a8 being due, not to the Copyright Law but rather to
the manner in which the publishing is carried on P—
It is quite possible that it is so. All that I contend for
is this, that by a royalty system you would be certain
of receiving the benefit which I think so important
for the publie,

2756, Then the way in which you would put it is
thig, that when vou find that under one system the
objeet ean be evaded by what you may call » trades
union, it would be legitimate to chango the system
for the purpose of eecuring the real object, namely,
the public object ?7—If I understand your question, I
would say decidedly yes.

2757. You have mentioned as abuses and causes of
the present state of things to which you object, heavy
stocks, long credits, and fixed prices; you would not
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suggest that any law should interfere with those mat-
ters, would you ; even under your system those ma
exist 7—I certainly would not. I would have the
utmost freedom ; but I thinle that the present state of
the trade is one of stagnation under the influence of a
mast pernicious monopoly,

2758. Do you think that the evils are so incorrigible
that the only mode of correcting them would be to
change the law ?—Thau is unquestionably my opinion,
I have lived long enough in connexion with business to
know that during my lifetime there bas been a complete
transition in the way of doing business from a mode-
rate extent of sales and u large margin, to the prin-
ciple of a very large extent of sales and a small margin.
The principle now is that if you can get what is called
a feeling off a transaction at all, however small that
fecling may be, you go on selling. That is a principle
altogether unknown in the bookselling trade, so far
a8 I am aware; the bookselling trade scems to me to
stand alone in that respect. All other manufacturers
look for remuneration by the largeness of their opera-
tions and the frequency of their returns.

2739. Is there ainything to prevent what they call
in Amerien an cuterprising bookseller from starting
upon a system of cheap publieations #—I really eannot
answer that question ; all I say is that as a matter of
fact we do not find it, and it is not the state of mnatters
existent,

2760, (Mr. Daldy.) Do you propose under your
system to limit the number of copies which any pub-
lisher may issue in the first edition of his book 7—Not
at all. I think that he might issue as wany as he
chose. Allow me to say that when you speak of
“your " system, I cannot take the eredit of its being
my system ; I might say that the late Mr. Watts, the
Chief Librarian of the British Museum Library, pointed
out to me that he had advocated in the Mechanics'
Magazine forty years ago, as you will find stated in
this volume of mine, something identical in principle.

2761. Do you propose to limit the time which the
publisher may have in which to sell his edition #—In the
gcheme to which reference has been made 1 did propose
to give him a year's start; in the amended or alter-
native system which I have respectfully submitted to
day I have not contemplated any limitation of time,
I have thought that any author might arrange with
his publisher to issue a good large edition, and that
until that edition was exhausted the principle of com-
petition should not come into play.

2782. Youn propose that he shall have in fact o
monopoly of the first edition as at present, and that
he is not to be interfered with while that edition is on
sale 7—Yes.

2763. If he likes he may print a suflicient number
of copies to last for 40 years ? —1I think that he
should be at liberty to print a reasonably large edition,

2764. Do you think that the resultof your proposal
would fall upon authors or upon publishers; I mean
the result of the change. You wish, if 1 understand
you correctly, to control the mode in which the pub-
lisher is to conduct his business, and also the remu-
neration which he is to pay to the author. T wish to
ask you, as & gentleman connccted with commerce,
whether the publisher would not take that into his
copsideration in his arrangements with his authors,
and, in consequence of any limitation imposed upon
him, pay less for their productions ?—I certainly
think that every limitation which interfered with pro-
fit would be taken into nccount, and ought to be ; but
my expectation is that the change which [ would in-
troduce would greatly contribute to the extension of
trade, and to the profit of both publisher and author;
and if I wm allowed by the Commission, I will state a
peculiar reason why I contemplate that.

2765. Is there nnything in the present state of
things which prevents an author and a publisher from
combining and issuing n work on that principle, and
announcing that anybody may reprint it by payiog a
royalty of five per cent. ?7—Nothing whatever,

2766. Then, notwithstanding the fuct that that prin-
ciple has been before the publishing trade for 40
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years,-and has not been adopted, you still think it

worth; whileto impose it upon them ?—I am not pro-
posing to interfere with the relations between pub-
lisher nnd author; the interference which I contem-
plate is thut after the first edition is exhausted the
principle of competition shall e brought into play in
such a manner as to cootribute a protit, on each
separate copy printed, to the author or his assignee,
the publisher.

2767. You do not deny that your alteration would
interfere with the benefits aceruing to the author,
but you say that in your opinion, under the new
system, those bencfits would be made up to him in
another way 7—I have no doubt that they would be
more than made up.

2768. You say that this proposal, or an analogous
one, has been before the publie for 40 years, and was
mentioned in the Mechanies’ Magazine, and that pub-
lishers and authors are now at hberty to adopt it if
they like, but you cannot point to any instance in
which it has been adopted; therefore you wish to
bring in the aid of the Legislature to compel its adop-
tion ; is that so ?—I do not know that that exposition
is in correspondence with my view. I would leave the
utmost freedom.

2769. Where is the difference 2—All that I would
say is this, that I would introduce the principle of
competition, which does not exist ‘now until 42 years
are past and during the lifetime of the author if it is
more than 42 yeare,

2770. You are not aware of the existence of compe-
tition between publishers as to obtaining a book from
an author ?—That is not the competition which I
refer to.

2771. You speak of a competition of manufacture 7
~Yes.

2772. But the author’s right is involved in it as
well, and you wish to regulate that author’s right >—
Yes. I think that I apprehend your meaning ; as I
understand it, it is this, that there is now a compe-
tition between publishers, on the basis of the present
monopoly, as to which publisher shall give most to
the author. I contemplate the other side; that by
abolishing tl:e monopoly, and throwing trade free, you
would make a competition between publishers as to
who should serve the public best and most cheaply.

2773. But you are not able to point to any instance
in which an author has thought it to his advantage to
try that riment ?—1I never heard it.

2774. (Chairman.) Are there any further observa-
tions which you wish to make 7—I have two obser-
vautions to mnke, the first of which is this: I am
perfectly convineced that as long as authors and pub-
lishers in this country endeavour to persuade the
United States to introduce the wonopoly principle
into literature internationally, they will fail; but if
there were presented to our cousins in the United
States the offer of a copyright system founded on

royalty, and if everybody had liberty to reproduce a.

work who was willing to pay a royaliy to the author,
I am persuaded that they would jump at it. In place
of the 32 millions of population which there are
here, there would be 74 millions, namely, 32 millions
here and 42 millions there. The 42 millions in the
United States are much more readers than the 32
millions in this country. Our 32 millions are happily
incrensing yearly, but the 42 millions are increasing
more rapidly; o that if you could mnke terms now
with the United States on the basis of a royalty, it
would very soon work tremendously in favour of
British authors; that is my hunible conviction.

2775. (Sir H. Holland.) You state that you are
firmly convinced that thar offer would be accepted by
the United Stutes. Are you aware of Senator Morrills'
report to the Senate there in 1872 or 18737 —1I
am not ; but I had n couversation with Canadian

The witness withdrew.
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publishers, and they wrere satisfied that this system

was:-a good one. My second. observation iz this: T

have made somo calenlations which I will just o over

with the utinost rapidity ; they are on the ndvantage

which is effected by incrensing sales. I will. take the

table in Mr. McCulloch's Dictionary, which gives the

expense of pubiishing 500.copies. I find that for the

printing alone the cost of only 500 copies would be

2s. 83d. per copy. If the number were inereased to

1,000.copies the printing per copy would only cost

1s. 4d. and one-third of a penny ; ifincreased to 30,000

copies it would only be fi5'yths of & penny; showing

how much the cost of books would be reduced if we:
could inerease the area for sale. Then, advertising is

put down in the same table at 30/ : that comes to 7d.

and one-fifth of a penny per copy if 1,000 copies are

run off ; but if 30,000 cupies are run off. it will be less

than a farthing ror copy. Then I would-state, with

regard to copytight, that we got up in Glaszow about

40 years ago a scheme for prize essays on behnif of
Christian missions to the beathen. I was not so well

alive to the question of copyright then as I am now, and

we agreed to give half the copyright to the successful

author. Dr. Harris carried off the first prize. Wesold

the right to produce 6,000 copies for T50L. ; this: was

hialf-a-crown for every copy ; the book was made, to the

extent of half-a-crown, more costly to the publisher for

every copy, thus, in the trade practice of .doubling.
outlays, raising the retail price by 5s. Here ‘were
we with the one hand trying earnestly to get a book.
to influence people on behalf of Christian.missions,.
and on the other "hand by selling the copyright we.
reduced the sale, so that I do not believe that 4,000;
copie§ were ever disposed of, and although 40 years
have elapsed no more have been. printed. Ward and:
Company, who were the publishers, do not exist as &
publishing firm ; Dr. Harris iz dead ; and after all the

trouble which we took to get that book produced,

(and o splendid book it is,)it has almost altopether.
failed in its object, just owing to copyright. And.that
is what we frequently see; it prevents the circulation.
of ndmirnble books ; the parties sell the copyright, and

thercby defeat the ends for which they wrote these

books, I am quite sure that the selfish prineiple, or I-
will say the self-regardful prineiple, is enshrined and
gl(hriﬁed by means of copyright, in a way which is most

dangerous ; and 1 should be most thankful if we could

get quit of it, or get it curtailed by means of the royalty

system. I could go on for a longer time with illustra~.
tions, but 1 should weary you,

2776. (Mr. Daldy.) Was there anytking to prevent:
your issuing the book which you have just mentioned
on the royalty principle which you have proposed ?—
Nothing whatever, but it was about 38 years ago; and
I was not so well informed on the question then as [
am now. 1 certainly should not do such a thing now
as surrender or compromise for-money the full freedom
to control form, price, and supply.

2777, (Sir II. Holland,) Supposing that [this
system of royalties was adopted,.and that an edi-
tion was published which was defective or which
curtailed the original book, the author would have
no control over that edition as long as he got his
royalty. How would you propose to deal with that
question 7—1I would make it penal to issuc any
book with any alteration or abridgment which was.
not sanctioned by the author. Might I venture to
make a forther suggestion ; it is one of a practical
character, ultogether apart from the subject now before
us; and that is that the Royal Commission should recom=
mend that no privileges should be given at Stationers’
Iull to any book which did net contnin an alpha-
betical imdex at its end. I continually, on taking up a
bouk, cannot find time to read it through, and wish to
know the page where [ shall find a particular point
referred to, but ‘cannot ascertain it,

Adjourned to Wednesday next, at half-past 2 o’clock,
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Wednesday, 22nd November 1876.

PRESENT :
Tue Ricar Hovourapre LORD JOHN MANNERS, M.P., 1x Tae Cnair.

The Right Honourable the Eart or Devox.
Stk Hexny T, Hovvraxp, Bart.,, C.M.G., M.P,
Sir Jonx Rosg, Bart., K.CM.G.

Fareer Herscuerr, Esq., Q.C., M.P.

Dr. WiLLiaym Santm.
Axrnoxy Trorrore, Esq.
F. R. Davpy, Esq.

J. Lexsours Gopparo, Esq., Seeretary.

PeTer LE NEVE FosTER, Esq., (Sceretary of the Society of Arts,) examined,

2778. (Chairman.) 1 believe your attention has
been a good deal directed to the operation of the Act
of 1862, affecting copyright in fine art genernlly 7—I
had a great deal to do with the introduction of that
Act originally. It arose out of the action of the
Society with which I am connected, and it was after
a consultation with a very large committee, formed
of artists and others (at that time Sir Charles Eastlake
was the chairman of the committee, and Mr, John
Lewis, the President of the Society of Painters in
Water Colours, was the deputy-chairman), and after
a great number of meetings of that committee, that
the Act of 1862 was brought before Parliament.

2779. Are you of opinion generally that the Act
as it wns passed and now stands carries out satis-
factorily the objects of the committee to which you
have referred ?—I ought to commence a little earlier
than that Act. Our first ides was, and the first idea
of the committec was (in 1860, I think), to have a
perfect consolidation of the laws of art copyright, as
well as to obtain a copyright, which did not at that
time exist, for paintings, drawings, and photographs,
A Bill was brouglit into the House of Commons after
consultation with the Attorney-General, then Sir
Richard Bethell, upon it, but the Bill did not pass.
In a subsequent year (I think Sir Richard Bethell
bad then become the Lord Chancellor), we consulted
with him as to the re-introduction of the Bill, and he
said then, “ By all means ; it is very necessary. I will
% do what I zan for youn ; but you must cut the Bill
“ down, and go.in only for those points which really
“ are blots at the present time, namely, that there is
“ no copyright to a painting, drawing, or a photo-
“ graph. Go in and get that remedied—Ileave ont
“ gverything else ; make it imperfect.” As he said,
the genius of English legislation is always to do things
imperfeetly. We took his advice, and we brought the
Bill in. It was brought forwanl Sir Roundell
Palmer, who was then the Attorney-General, and he
carried it successfully through the House of Commons,
and Lord Westbury afterwards carried it successfully
through the House of Lords. That is the origin and
history of this Bill, which dealt only with a portion of
the subject; it did not deal with the cupj'right in
sculpture, or with the cnpﬂright in engravings. Those
were provided for by other Acts of Parlinment, and
although imperfect, we thought it best to leave them
out and get if we could a recognition of a new right.
That we obtained from the Legislature. Sir Roundell
Palmer. apparently agreed with Lord Westbury's
poliey ; for, when the Bill had passed through the
House of Commons Commiitee, and stood for the
third reading, there were a grent number of imper-
fections still to be found ; verbal alterations were
wanted which would have made the Act very much
clearer than it is. 1 wrote to Sir Roundell Palmer at
that time about it, and he said, “ Pray, do not lat us
% have nny amendments or you will jeopardise the
“ passing of the Bill ; pass it imperfectly ns it stands;
# et the right recognised, and then at a future time
“ an nmending Act may be passed, and a general con-
¢ golidation of the law obtained.”

2780 So far as yon know, have those verbal imper-
fections, during the period of time which bas elapsed
since the pnasiui of the Act, operated prejudicially to
the owners of these fine art copyrights #—The prin-
cipla of the Act is in my opinion sound, but there are
sundry points, particularly in that first clause of the
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Act, which got altered in its passage through Parlia-
ment, I do not know whether in the House of Lords
or the House of Commons ; various words got put in,
and it rends in a somewhat confused way. I think if the
cases were taken up to the higher courts, there might
be some considernble difficulties, and doubts raised as
to the rights of parties in moany instances under it.
2781. Perhaps it would be convenient if you could
point out to the Committee some, at any rate, of those
mistakes P—The fault is rather in the confused man-
ner in which the Act is worded ; take the first section.
It snys that the copyright shall belong to the author for
his natural life and E:u- seven years after his death ;
“ provided, that when any painting or drawing, or the
“ negative of any photograph, shall for the first time
“ after the passing of this Act be sold or disposed of, or
“ shall be made or executed for or on behalf of any
“ other person for a good or a valuable consideration,
“ the person so selling or dispuﬂing of or making or
“ executing the same, shali not retain the copyright
“ thereof, unless it be expressly reserved to him by
“ agreement in writing, signed, at or before the time
« of such sale or disposition, by the vendee or assignee
“ of such painting or drawing, or of such negative of n
“ photograph, or by the person for or on whose behalf
“ the same shall be so made or executed, but the copy-
“ right shall belong to the vendee or nssignee of such
“ painting or drawing, or of such negntive of a photo-
“ graph, or to the person for on whose behalf the same
“ ghall have been made or executed;” and then it goes
on (it is perbaps hardly English), *“mnor shall the
“ sendee or assignee thereof be entitled to any such
“ copyright unless, ator before the time of such sale or
“ disposition, an agreement in writing, signed by the
“ person eo selling or disposing of the same, or by his
“ agent duly authorised, Bhﬂ]l%l
¢ effeet.” The result of that is, that unless on u sale
you have got those two writings passing the copyright,
it belongs to neither of the parties, the copyright is

-

ne.
EEE'.TEE_. (Mr. Herschell). Are you aware that in a
case arising with reference to Miss Thompson's pie-
ture of the Roll Call there was considerable eriticism
IL:E the Court of Queen's Bench on the way in which

is section was frnmed ?—I am not aware of the case
to which you allude, not being in"practice myself aé
the present time, and it not having come .before me.
I may add that that particular clause beginning “nor
shall the vendee,” wns added to our originul clause
when it wns passing through Parlinment, by whowmn
I forget now.

2783. (Chairman.) Are youable to give us the terms
of the original clauze ns your society wished it to
stand P—[ have not got it with me. I have been
looking to sce if I could find the original print of it.
My impression is that it stood as it is in the statute,
with the exception of that last proviso,

278 L (Mr. Trollope) You think that that clause
could be amended ?—1I think it requires to be nmended,
to be made clear, more particularly after what has
been said with reference to Miss Thompson’s picture.

2785. (Chairman.) Are you of opinion that if the
final parngraph of that eection wag omitted, the section
itself wounld entisfactorily represent what ought to be
the state of the law ?—I think it would, reading it
as n picce of writing, Whether it would stand legal
criticism or not, I am not prepared to say.

2786. I think you have already told us that one of
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the objects of your committee wns to obtain n cor-
solidation of the law ?—It was subsequently.

2787. But that failed ?—That failed.

2788. Perhaps you can tell the Commission why it
failed, and why you are of opinion that it would be
a good thing to obtain now consolidation of the law ?
—Some years after the Act of 1862 was passed, we
acted upon the advice which was given us, both by
Lord Westbury and also by Sir Roundell Palmer, to go
to Parliament to get a consolidation, to get the whole
of the law of art copyright consolidated and put upon
one intelligible principle generally ; and thereupon we,
that is, the Society of Arts, prepared a Bill, and it
was placed in the hands of Lord Westbury, who took
charge of it, and it was brought into the House of
Lords. It was there referred to a Sclect Committee ;
and I do not wish to speak irreverently of the House
of Lords, or of any of the members connected with it,
but they, like any other gentlemen who have never
given any attention whatever to the saubject, came to
it with the most crude ideas and strange notions, and
all sorts of amendments on matters which really had
been discussed over ond over again before our
committee, and thrown aside as good for nothing;
and they proposed to make a considerable number
of what scemed to us strange amendments to the
Bill. On consultation with Lord Westbury after-
wards, we decided that it would be far better to
withdraw the Bill, and keep everything in its present
imperfect state rather than have it amended as the
House of Lords then proposed to amend it ; and that
was the end of it. If you like, I will put in a
copy of that Bill, which shows what we were pro-
posing to do; and at the same time, I should like
to add a paper (for there is a considerable amount of
information in it) which was drawn up by a gentleman
who is dead now, who had a large acquaintance
with this subject, perhaps larger than any other man
in Westminster Hall. I refer to Mr. Roberton
Blaine. I was working with him to a great extent,
and he at that time wrote, for circulation amongst the
members of the House of Lords, and smongst other
parties interested in the question, * Reasons® why the
Bill was requisite, and there he enters very fully into
the difficulties which arose upon the other Bill, and the
difficulties which arose from the utter want of principle
as affecting all works of fine art. (The witness handed
in the Bill and the “ Reasons Vide Appendiz.)

. You have got an Engravings Act, one thing, a Sculp-

ture Act another, certain remedies for one thing and
certain remedies for another, and they are not all
applicable.

2789. Then yon are of opinion that not only should
the law be consolidated, but, in the cases which you
have mentioned, assimilated ?—Yes, I have brought
with me a pamphlet which Mr. Roberton Blaine
wrote at the time of the getting of the Act of 1862,
This is the only copy I know of now in existence,
and it belongs to our library, or I would leave it with
the Commission,

2790. (Sir H. Holland.) I think the greater part
of that pamphlet is substantially embodied in this
other paper which you have just put in, is it not ?—
A great deal of it, but some portion has been reme-
died by the Act of 1862.

2791. (Mr. Trollope.) There have been Bills with
regard to engravings and sculpture passed since the
Bill of 1862, have there not 7—Not that I sm aware of.

2792. Are they not protected at all >—There are
Sculpture Acts, and they are also protected under the
Designs Act. The Engravings Acts are the 8th of
George IL, the Tth of George IIL, the 17th of
George IIL, the Gth and 7th of William IV, and the
16th of Victoria, chapter 12,

2793, Do I rightly understand you to say that there

was no protection for pictures before 1862 7—None
whatever.

2794. Though there was for sculpture ?—Yes.
2795. And there was for engravings ?—=Yes.
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is it the fact that English sculpture can be registered
by the Registiar of Designs ?—Yes.

2797. ﬁnw, I believe, the Commissioncrs of Patents
have that office 7—Yes.

2798. But the copyright in foreign sculpture must
be reristercd at Stutioners' Hall; is that so —Yes,

2799. Do you think that is a convenient separation
between them ?—Certainly not. It has been thought
that the Sculpture Act alone (I scarcely know why
at this moment) does not give sufficient remedies to
the owner of the copyright ; but that if he registers
it in addition at the Designs Office as a design, then
he gets a remedy, which he did not get before, and
that it is necessary now for an English sculptor,.if he
wishes to get full remedies, to register it at the
Designs Office.

2800. That being so, do you koow at all why the
foreign sculpture has to be registered st Stationers'
Hall ?—1I imagine that to have taken place under the
conventions that we have cntered into with foreign
nations. We havo entered into conventions to give
copyright here to foreigners in, I think, 13 different
States.

2801. (Sir H. Holland,) Do I rightly understand
that you find fault with the present system of regis-
tering foreign sculpture >—Well, it is all in a jumble ;
you register first at one place for one thing, and then
at another place for another; you have registering at
the Designs Office, and you have registering in Sta-
tioners’ Hall,

2802. But for foreign sculpture, do you register at
Stationers’ Hall 7—Yes,

2803. Under the terms of the convention ?—Under
the terms of the convention, I apprehend tliat io be.

2804. Then you would propose, I assume, that the
registration should be at one place >—I would give
the foreigner, under the convention, precisely the
same rights as the Englishman would have, and to go
through the same forms and the same ceremonies.

2805. The same right as the Englisuman would
have in the other country, do you mean ?-~No, in our
own country.

2806. In our own country registration is at one
place, under the Designs Act ?—Yes.

2807, And you would therefore propose that regis-
tration at one place should be sufficient ?—Yes.

2808, But can you tell me whether in foreign
countries sculpture has to be registered 71 cannot
ény. I do not know.

2809. Supposing that it should turn out to be the
ease, that a sculptor has to register his work abroad,
should you be prepa=1 to waive the necessity of his
re-registering 1. England, and to allow a certificate
of that registration abroad to be sufficient ?—If you
registered that certificate so that there would be notice
to parties in this country that it was a copyright
wnrf:

2810. Probably, it would be a simpler thing to
have a register of the certificate of registration abroad
than to re-register here ?—It might be.

2811. (Chairman.) Are you satisfied with the des-
eription of the registration which, under wsection 4
of the Act of 1862, has to take place, or would you
propose any amendment ?—I have had no practieal
knowledze of how that acts at Stationers’ Hall, I
have been told (Mr. Blaine used to tell me) that the
registration there was not of o very perfect character ;
that it was not of a character which was very readily
nccossible, so that it could be got at to ascertain
whether things were registered or not.

2812, But nassuming that the machinery of Sta-
tioners’ Hall was in a eatisfactory condition, do you
think that the terms of the registration us sot forth
in that section of the Act require nmendment or are
they satisfactory ?—1 think you will find that there is
a great deal of amendment required in the whole form
and methods of registration. A very complete system
for it was drawn nut, and formed part of the schedule
of the Bill which we could not pass through the House
of Lords, I think by reference to that yor will find
better particulars than I could give you off-hand.
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2813. (Earl of Devon.) In order to secure copy-
right for a picce of senlpture, I think it is necessa
to put on the name of the artist, and the date, is it
not F—Yes.-

2814. Does that apply also to plaster easts P—Well,
it appears so ; they appear to be included under the
same clanse.

2815. (Dr. Smith.) And to photographs also *—es,
and to photographs also. Many foreign countries which
are enumerated here in Mr. Blaine’s “ Reasons,” give
a very much longer copyright than anything we pro-

1 under the Act of 1862, In the Bill which we
brought forward we asked to have the author's life
and 30 years afier his death instead of seven; but
upon that point we were not strong at all, we only
wanted to have a certain number of years after his
death. The main reason for it would be, that as we
undertake to give to foreign nations protection here,
the protection here should be something like an
equivalent to that which a man got in his own country.
If & man got 30 or 50 years in his own country, it was
hard, when he eame here, that he should have only
seren,

2816. (Mr. Trollope.) When you say you were not
strong with regard to the prolongation of copyright,
we are not to understand, are we, that you think that
thut application for 80 years should be withdrawn ?—
We should not have pressed it in the House of Lords,
if there had been any desire to cut it down at all,
~2817. I mean, what is your individual opinion ?—1I
think practically seven years after death is quite
suflicient.

2818. I presume the copyright is the same as that
for books, it is 42 years, or seven years after death ?—
No, it is totally different from the copyright for Looks,
it is seven years after death absolute.

2819, Then youn think that that is sufficient #—I
think that that is sufficient. I think the prineipal if
not the only reason we had for asking for more was,
that foreigners have more, some of them, in their own
countries.

2820. Is it not the case that pictures may come to
their great fame, and to their highest value, at a period
more than seven years after the death of the artist >—
That is diflicult to zay.

282]1. Would not all the knowledge we have of
pictures tend to show us that it is s0 7 — We do
know that a large number of the pictures of modern
artists are sold at very high prices during their lives,
and during the seven years after their death they
certainly do sell at increased prices.

2822. Would not » picture of Sir Edwin Landseer’s
sell for more now than it would have sold for 20 years
before his death ?—Perhaps it would. There is a
greater tendency to buy pictures now, and to give high
prices for pictures now more than there was at that
time.

2823. Then might it not be well to protect the
property of the heirs of an artist in the ri;fht of his
picture or seulpture for a longer period after his death?
—It is diffienlt to say; it is diflicult to lay down a
distinet date, whether it should be seven years, or 14,
or 21 ; there is no magic in a date.

2824, You arc aware, probably, that the Germans
give 30 years after death for literary copyright ?—
Yes, in Prussia and Saxony, and the German States,
they give the author's life and 30 years after his death ;
in France 50.

2825. And in England seven years ?—Yes.

2826. Docs mnol soven vears secem very short in
somparison with the times of the other countries?—
Tt is in that sense very short,

2827, ( Chairman.) It is shorter, is it not, than the
term for sculpture, for busts ?—That is an absolute
term of 28 years.

2828, (Mr. Daldy.) Do you think that it would
affect the value of the copyright of a picture if it only
had seven years to run after tho artist’s death. I
wish to know, beeause it oceurs to me as just possible,
if an artist sells his picture, or it is sold on his death,
the value of the copyright consists, does it not, sub-

39263,
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stantially in the right to engmave it ?—Yes, with
regard to many pictures, but not by any means to all.

2829, If that right be only protected for seven
years, do you consider that it would be as valuable for
sule ns i[? it were protected for a longer period 7—
Certainly not, if it was sold after the artist’s death.

2530, In point of fact it would be more valuable to
the artist if he had a longer period 7—Assuming that
the picture remained in his possession at the time of
his death.

2831. (Dr. Smith.) Docs it not take a very con-
sidernble period to engrave in steel a large painting ?
—Certainly.

2832. Aud therefore, if theve is only n copyright of
seven years, praclically speaking the engraving would
only have a copyright of four or five years 2—It might
or mizht not. It would be g0 if the picture had not
been sold beforehand, assuming that it was painted
near to the time of the author's decease.

2833. But suppose this case, that an eminent artist
produces a great picture in the last year of his life,
and that it is sold ; it would take two or three years
to engrave the picture >—Certaiuly.

2834, Then the copyright would only have in reality
about four years >—But you would have an engraving
ecopyright under the present Acts, which would last
you for 28 years afterwards. You would have a copy-
right in the engraving totally distinet from the copy-
right in the picture. It would not prevent somebody
else engraving that picture, but they could not from
your engraving.

2835. But they could engrave at the end of seven
years from the original picture ?—Certainly.

2836. (Mr. Trollope.) And does not that tend to
make vou think that seven years is rather short ?—
In exceptional cases it might be. T shonld prefer
individually to see a longer term, having sympathy
with artists and their works. The question ig, what
is the best for the publie, what is the right compromise
to make? I do not know whether the members of
the Commission are aware why we took the author’s
life for that, why we did not state when th-. copyright
should commence. The diffienlty of stating when
copyright in a picture or in a work of art should com-
mence is very great. Some said it should be the date
of publieation. The question is, when is a picture
published ? 'There is no certainty about it, and there-
fore we were obliged to take the author’s life, and
thus we have a determinate period, from which we
may count the remainder of the term. We cannot
count it from the publication of the picture, as has
often been proposed.

2837. ( Chairman.) That diffculty would not apply
to the case of an engraving or photographs 2—Not so
much.

2838, Would it apply in the case of sculpture, or
not >—Hardly ; it would not apply so much, becanse
the sculpture rarely leaves the artist’s studio till it is
complete ; n picture does sometimes.

2839, (Sir H. Holland.) As 1 understand, there
is now no protection to a sculptor agninst having
engravings taken of his monument or fignre, or what-
ever it may be?—1I think there is.

2840. There is mo protection agninst drawings or
engravings, is there 7—1I think so. ;

9841, Under which Act would you zay that there
ig protection ? The seventh section of the 13th and
14th Vietoria, chapter 104, “ An Aect to extend ani
“ amend the Aces relating to the Copyright of Designs,”
provides * that if any person shall, during the con-
¢ tinuance of the copyright in any sculpture, model,
% copy, or cast which shall have heen so registered ns
¢ pforesaid, make, import; or eause to be made, im-
“ ported, exposed for sale, or otherwise disposed of,
“ any pirated copy or pirated cast of any such seulp-
“ ture, model, copy, or cast, in such manner and under
“ such circumstances as would entitle the proprietor
“ tp n special action on the case under the Seulpture
“ Copyright Acts, the person so offending shall forfeit
“ for overy such offence” a certain penalty., Thut
would not prevent a drawing or an engraving being
mude P—I am not sure about that, but apparently not.
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2842. Assuming that a protection is not afforded to
the sculptor against drawings or engravings of his
work, should such protection, in your opiniom, be
given ?—I think certuinly it ought to be. I was under
the impression thiat it was given.

2843. You are of opinion that if an engraving was
badly made it mlght injure the sculptor’s fame ?—
Certainly, that is one of the great prineiples running
through the copyright law.

?E-H A sculpture is a single thing, and remains in
some particular place, whereas the inferior engravings
may be multiplied a thousandfold and go all over the
world ?—That is so.

2845. -(Dr. Smith,) By the Act of 1862 are photo-
ﬂnphs laced on the Sime footing as engravings ?—
Not so. The Act of 1862 gave a t:ﬂpj'rmht in pmut-
ings, drawings, and photographs, objects which had
no copyright in them whatever previously to that
Act. The engravings are under other Acts, though
a summary remedy for piracy of engravingsis given ln
a few words incorporated-in the Act of 1862.

2846. If I understand you right, by that Act photo-
graphs are put on exactly the same footing as. puint-
ings ?—Precisely, and if I may be allowed to add a
word; of course it was a matter which was taken up
by the House of Lords at the time when our Bill was
before themn ; several gentlemen said, The idea of giving
¥ mpyrt#ht in photographs, a thing so ecvanescent
altogether, for the author’s life and seven years after
his death, is absurd. The thing is gone, lost, long
before t‘n,nt_perim_l arrives. The answer to.that is this,
{:md perhaps.it is stronger now"than it was then) that
a large quantity of the photographs of:the-present day
car be aud are.absolutely as permanent as engravings,
for they are made very much in the same ink that the
engravings ure themselves, and: they are absolutely as
permanent as. the engravings. And to show you the
value which attaches to the negative of a photograph,
there was s photographic negative sold by puablic
anction within-the last two months, and that uegative
sold for 185, It was the negative of the Prince of
Wales in. his masonic costume, end it sold for that
amount, although there had-been -an enormous. sale of
copies already tlilmughnut the country of those copies,
That shows you the value of a photographic copyright,

2847-9. When there is copyright in an engraving
can a photograph of it be taken 7—Legally it cannot;
'The summary remedy-given by -a clause which was ndt
in the Bill -as originally drawn, but was ingerted during
the passing through the lezislature.

2850. ( Chairman.) Is it your opinion that in any
amendment .of the law that case shonld be provided
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for?—I think t:ertmnljr it s]muld ; thern 15 Etlﬂ i
hardship,

2851. (Sir. H. Holland.) Have you thml-‘rllt over
what form the amendment should take ?-—1}0 you mean
the precise form of weords? ;

2852, No, not so much the precise form of wurd:a-,
but what practical form ?—I think the person ag-
grieved might niot only take the same remedies as you
have, under ‘tho Act of 1862, agninst pirney of a
paicting, or drawing, or a phutogmph but- should have
further summary pmcee&mﬂﬂ before ‘the magistrate,
to meet this difficulty ; sometimes a man sells a lot of
thiese pirated things at the corner of the street, or lie
takes them into some of the] public offices and selis
them. Your remedy is to summon hini before 4
magistrate ; but long before you can eummon-him, he
has. l.'hsappearcd, and you do not knowivhat hos Mumﬂ
of him or where he is; and the proposil By our Bill
that we brought b&fure the House of Lords was, that
» wman doing “that sort of thing shoild be liable to be
taken info custody and taken “befors a mirgisirate, at
the risk of the pirty su doing:

2853-4. (Mr. Trollope.) %n that case, who would
have the power of taking him up ?~——The party woiild
say “ You are pirating my phutuﬂmphs, I wﬂl.fet-::h
a policeman.”

2855. Then anybody, under such-a law as tlmt,

might commission any policeman to take & man up P—
Yes. I admit it is going a long way: It would only
be by the person.w ho is : ggnm-ed. He says, “ You are
“ robbing.me.; . you are s holder of stolen. property; I
¢ take you up.’ -

2856. But in that state of the law, it would h-e
simply: necessary. that the man. complsining should
state himself to be the .owner, and then he might
eause anyone to be taken .up 7—It is like any othier
case of taking a man up upon certain grounds.

. 2857 ‘.f_nu would gne the man llljl.'l.l'E{l the power
of faking up the injurer, without going before a
magistrate at all ?—No, he should bé taken before.n
magistrate,

2858. (Mr. Daldy.) 1 think you said that photo-
graphs are protected by the same ‘Act as paintings 7—
Yes,

2859. Will you please tell me who is the author of
a photograph ?—7The man who makes it.

"HEﬂ Then is it necessary, under the present Ack
to execute the transfers which are necessary in. the
case of a painting, before copyright in photograph
passes 7—Yes, precisely in the same-way.

2861-2. And if that has not been done, the copyright
in the photograph is lost 2—Yes, in certain cases; on
the original sale,

The witness withdrew:

Adjourned to Wednesday next, at hg;;lf~[u15t two o'clock.

Wednesday, 29th November 1876.
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Troxas HExXrY FArRER, 'Esr;., (Pérmanent Secretary to the Board .of dec,) exsmined.

2863. (Chairman.) The Commission are aware that
you have paid very greatattention to the subject motter
of their inquiry, and, perhaps, it would be convenient
if T were to. ask you in the first instance in what
order you would wish to siate your views to the
Commission 7—There arc a great many questions of
detail respecting amendments iri the existing statutes,
which’ have been rgieéd before this Commission; and
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which have nlso been mmised previously by attempts at
legislation in this eouuntry, by applications fo public
departments, by ecommunications from- foreign: Go-
vernments; and utlmrwmr:, but which-fre matters
which do ndt raise -any serious discigsion‘ns to thid
principles of the'law of copyright. T prépose to [ﬂkl;
these questions “first, Thenj sécondly, thers nre’thy
questions of -colonial-eopyrighty::Canadian- u‘:ﬂpyrlght
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