COPYRIGHT COMMISSION :(—MINUTES OF EVIDENCE.

principally, and of American copyright, which mise
the whole principle of copyright law ; and I propose
to-take them last. |

The following are the questions of the first kind—
quéstions of detail, in the order in which I propose to
take. them—-viz., first, as to thé "diration of copy-
right ; second, ns to registration ; third, as to deposit
in. public libraries ; fourth, as to translations of books;
fifth; as. to abridgmerits ; sixth; as to dramatisation of
novels; séventh, ns to musieal and dramatic works;
eighth, as to the imitations and translations of foreign
plays; ninth, as to lectures; tenth, ns to university
copyright ; eleventh, as to the form -of ‘international
copyright ; twelfth; as to-the consolidation and codifica-
tion of.the law: 8
. First, then, ns to the duration of copyright.
Under the Britisli Imperial Act; (as the Commis-
sioners -know) copyright 'in ‘books lasts until the
expiration of 42 years from publication; or until the
expiration of seven years from the author's death,
whicheyer last happens; in Franee for the life of
the: author, and .50 years afterwards; in- -Germany
for the:life. of the auwthor; and 30 years afterwnrds ;
il Ttaly for the-life of the author and 40 vears afier-
wirds; or- 80 vears_from publieation, whichever is
the dlongest. In Italy dufing life or 40 years from
publication the right is absolute; durivg the<remain-
ing time, according Lo the information we have from
thet Foreign -Office;s #it is restreint;” what- that:
means we .do not exactly know, but I have ‘heard
that it is through the medinm of a licensze-to pulilish
on payment -of' n -royalty. “In the United States it-is
for 28-years certain, with power to ‘the author; his
wife or’ children, to- renew for 14 years more. And
in Canada, under the present Canadian Act, it-is the
same as in the United States. Several suggestions
have been made for amendment of the Imperial law
in.this Tespect.

It has been proposed -to prolong the term ; and
the reasons given for this are, that the copyright
may expire just at-a period when the author’s
family are needing lhelp, and when the beok, if
a good -one, is ot -the zénith- of ‘its reputation ;
and, secondly, that it is desirable-to give the author
a prolonged control over his work, so-that uncorrected
or incomplete editions may not be published with-
out. his authority. It seems to me, ns:-mlg'ni':ls the
first of: those arguments, that it is quite clear, from
thé. dvidenice, that no. publishér would give more
in the first instance for the original copyright, in
conscquence of the prolongation;, and therefore that
whenever the copyright ig parted with the suthor and
hig family would get no good whatever from the: pro-
longation.: It seems also very doubtful whether any

sucil prolongation would have the:least influence in.

inducing authors to write and publish,. which afterall,
is one :of the -chief objects of copyright, ind the
Finglish law already gives u longér term than the law
of ‘thé United States ‘and of Canndiy which are tlie
countries with-which it is most desivable:-to come to
o agréement.  Then, as- regards the prolonged con-
trol-of the author over his work, it ' seéms ‘to me- that
it 'may*be very properly left to the- public to chodse
wliich' édition they -will' prefer, when the copyright is
atanend. The probability is that if the authior pub-
lishes o good:‘and correct edition they will' buy ‘that;
and if it is intended that the author shall huve-the
power :of suppressing opinions, which he may have
changed since he published them, the benefit of any
such poiver seews ‘tonie, to say "the least, extremely
doubtful. On the whole, it appedrs to me that the
balaiicé- of argumeént is- against prolongation of the
existing periods; but this subject was so very fully
disenssed in the- well-kbown: debates-on Mr. Serjeant

Talfourd’s Bill; that it -really is hardly necessary-td*

go into that question. “Those -debates will be found
in Hansard, Vol 56-of 1841, 'and Vol. 61 of 1842,
Then & gecondiBuggestion -has béen made by Mr,

Daldy-and- Mr: Dicey) ‘to-substitute for the exist-

ing fixed period -« ‘fixed period of say, 28° years;

andi o further -:Eaﬁoﬂ on- the application ‘of the

autliorsoivhissfamily:- -“Phis is in‘ accordance -with:
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the law of the United States and of Canada; and
there seem to me to be strong reasons in favour of
it: It is quite clear, from- the evidence of the pub-
lishers, that they would give just as much for a copy-
right of 28 years in length as for one of greater
length. If therefore the copyright is sold outright by
the author he will get us much for 28 yenrs as for 42,
At the end of that time, if his book proves to be one
of permanent value, he or his family wouid, whatever
the original arrangement may have been, have the
opportunity of prolonging the copyright and making a
fresh arrangement with the publisher. On the other
hand; if the book is of little or no value; the copyright
will expire and be done with at the end of 2§ years;
and that is also an advantage: What the exact
periods should be would depend upon thé view which
is taken of the proper duration of copyright. There
would be an obvious ndvantage in assimilating our
law to that of the United States and of ('anada, namely,
28 years certain, with power to proldng for 14; but
if it 1s not thought desirable to shorten the existing
period, there would be no difficulty in making the
original term 28 years, with power to thé author -or
his family to prolong until ihe expiration of 14 years
from that date, or until the expiration of seven years
from the author's death, whichever should last happen.
I think that an objection has been made to this
proposal, on the ground that it would amount to an
interference with the right of private contract, It
does not scem to me that that is a sound" objection.
This right or property is a creature of the statute law,
and the -statute law which makes it, can modify it.
1t is a vight to prevent the multiplication of copies.
That right may be given absolutely for 28 years with
a power of revival -of thet right under certain con-
ditions in certain events; and as it exiets in Canada
and United States, I can see no reason why it should
not exist here. It scems also to have existed under
the first Copyright-Act that was passed in this country,
the Act of the eighth year of Queen Amnne. There
was an absolute term of ‘141 years, and power to the
author if living at the end of the 14 years, to prolong
it for 14 more. ’

2864. (Mr. Fitzjames Stephen.) Does not the Act
of Anne say that it is to return to him, if he is then
living?—Yon dare right; he is not to apply, but it
réeturns to him. It is, however, the same prineiple,
viz., that the first absolute term ceases at the end of
the 14 years. '

2865. And that is so in several of the other Acts ?
—1I daresay it is. A question of detail would be
whether, if this principle were adopted, the power to
prolong should be given after the anthor’s death to his
l~gal representatives, or to his widow and children,
or to his widow, children, and grandchildren. 1t is

iven. to the widow and children in the United States.
l::-:?h ;’ar-with regard to the duration ‘of copyright in
e .

Next, it seems that there is great ‘inequality in
the: duration of the' present copyrights in different
subject matters. The duration of copyright in
translations is now five "yeais'; i dramatic and
musical compositions, if not printed and publishéil
it is ‘possibly perpetual (there ig 'n doubt about
thdt) ; 'in léctures 28 years ot life ; in engravings
28 yenrs ; in paintitigs, drawings, and photographs,
life and seven years; in seulpture, 28 years. 1 see no
renson why the period should not be the same as that
for books in all these cases, as Mr. Daldy has alvéady
suggested. The rights of the author in magnzine

articles would Feqiiire a specinl rule ; and I think that-

they might properly revert to himin three years for the
remainder of the term for which copyright ordinarily
lasts, At present the law is that the right reverts to
the author after a long period, 28 years; the practice
in some of the most important reviews is, that the
right of publication reverts to him in one year, Asa
matter of law it might very well revert to him, say, in
two years or three years, and then temain in him ns
long as it wonld remain if it had been an original book.

2866. T suppose the principle of that last suggestion

of -yours ‘¥s ‘that-you ‘woilld allow thé author of an
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srticle in a periodical work to publish it at the time
when the owner of the review or newspaper had got
all the use that he practically was likely to get out of
the article 7—Yes,

2867. And with regard to the other matter, the
question of detail about the power 1o prolong being
given to the widow and children, surely copyright
must in all cases be part of n man’s personal estate,
I mean why should there be a distinction between copy-
right and any other personal estate ?—The reason is
that the application for extension of copyright has
always been grounded on this, that it is desirable for
the sake of the author's family; and in the United
States, and in Canada that has been acted upon, and
the right bas been given to the author’s fumily.

2868. That makes it an exception to all other pro-
perty, does it not ?—Yes, and it is a very exceptional
sort of property.

2869, Suppose you make it property at all, ns far
ns the question of devolution goes, why should it go
differently from any other property ¥ —In saying
that it is different from all other property, 1 thing
there is one case which is somewhat like it where the
right is not part of the personal estute ; that is the
right to damages under Lord Campbell’s Act, which o
to the family.

2870. In that case the family are the people who
are injured ?—And in this case they are the people we
want to benefit.

2871. As regards property, one generally leaves a
man the right of disposing of that as he thinks proper,
Supposing that the children were well provided for, and
that for some reason he did not wish to leave the pro-
perty to his widow, why should he pot be able to leave
it otherwise 7—I sce no reason ; I think you might
leave him the power of distributing it amongst his own
children as he pleases.

2872, Then surely it would be a simpler thing to
treat it as personal property altogether ?—I think the
other form is the better, because it would be better for
him and his family that it shonld revert to them at the
end of its period. It seems to me that it would. be
better to divide it in the way in which it is divided in
the United States.

2873. As to making the term of copyright identical
for different kinds of property, it is the same as regards
books and dramatic entertsinments, but ditferent as
regards all works of art, I think ?—Yes, I think it
is ; but I do not think that any principle has been
followed.

2874. But at the same time is there any reason why
those differences should be made 7—No, I suspect you
will find tizat they are historical.

2875. The last Copyright Act was passed in 1862
or 1863, there must have been some reason considered
suflicient then, and that gives life and seven years
after ?—There is always when a Copyright Act is
introduced, a conflict between those who maintain the
absolute principle of monopoly, and who would go in
consequently for perpetuity, and those who go in for
absolute freedom and destruction of monopely, and it
is generally a matter of compromise between these two
things.

EEETE. (Mr. Trollope.) 1 understand you to recom-
mend that whatever changes may be mnde, there
should be no prolongation of copyright >—That is my
present impression.

2877. And I think you base that on an asscmption,
at any rate partly on an assumption, that the publisher
would give no more to the anthor, if copyright were
prolonged than he does at present 7—That is one
reason,

2878. Do you think that the contrnct generally
made DLy the author with the publisher is for the
entire sale of his works?—I know very little about
that, except what I have gathered from the evidence
before this Commission, und from that I guther that
s common contract now is one for half profits,

2879, Half profits would leave at any rate the pro-
perty in the author's hands ?~—Half, but half only.

2880. And therefore that ground of recommending
the Commission to entertain no ides of prolonged
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copyright, would only e tend at any rate to half the
property —Quite so, '

2881. I had imagine:d (perhaps you will tell me if I
was wrong) that that was the chief ground on which
you based your recommendation P—No. The chief
ground on which I base the opinion that copyright
should not be prolonged is, that with the present term
of durntion the author gets a sufficient remuneration,
aud that it is for the interest of the public that the
copyright should expire at the time at which it now
expires.

2882. Of course you arc awara that in the way in
which copyrights run out at present, the copyrighta
of an author become extinguished at different periods.
For instance, take the eanse of Mr. Charles Dickens’'
works; the copyright of his * Pickwick” runs out I
think next year, and I think that for u portion of his
works it will not run out till 1912, Does it not
appear to you that that is irregular and anomalous ?—
No, it seems to me a very fair thing that the copy-
right should date from the iime of publieztion, which
is our present lnw. This is the point so much argued
on the debates on Mr. Serjeant Talfourd’s B;ﬁ?m
which Lord Macaulay took so strong n part. I only
refer to that as a reason for not going at great length
into a subject which has been so fully discussed in
those debates,

2883. But if the anomaly still exists, if it be an
anomaly, it cannot but well be niscussed again, Let
me put the case of an suthor whose works are worthy
to be published as n whole, and rewind you that a
very short period after the author's death a portion
of those copyrights may become extinet, and a portion
of them may remain for many years afterwards. Do
you not think that it is well that there the power of
bringing out the whole work together should remain
in the same hands ?—I cannot see it. As regards the
author and his remuneration, he will have bad the
benelit of the copyrighis which have become extinct
for o long period, whereas of those which have not
beecome extinet he will have had the benefit for a
short period comparatively. Therefore I can sce no
reason, us regards justice for himself, why the copy-
rights should not end at different times,

2884, That will often cume to this, that a man’s
entire works cannot be published uniformly till some
period after his death, and as to that I think the
present law is bardly sufficient ?——I suppose the argu-
ment menns that if the cepyrights all ended at the
same time the owner of the copyrights would in the
meantime have the power of publishing a complete
edition, whereas he would not have the same facilities
for publishing a complete edition if somé of the copy-
rights were extinet and some were not. In the first
place it may very well happen that the author has parted
with the copyrights of his different books to different
persons ; therefore I do not see that you have a
much greater security for a complete edition in the
one caso than you have in the other. Then I think
the argument goes ns much in favour of shortening the
longer copyrights as of lengthening the shorter ones,
But I believe that an author or publisher who has
some of the copyrights in bis hands would have ne
difficulty in publishing them together with other books
in whic{ ihe eopyright has run out. In faet I know
that it is done. Therefore I do not think there is
much in that argument.

2885. Assnming the case of a person having pub-
lished a eertain work, and the copyright in that work
having expired, and that after the death of that person
it is proposed to publish this work against the wishes
of, say, the husband or wife, do you see any objection
to that being allowed, or do you think such a law
ought to be altered 7—1 do not think there is anything
in the law that requires alteration. I do not think that
copyright exists or ought to exist in order to enable un
author to recall that which he has once given to the
public. The object of the law of cu;grig!at is to give
the author adequate remuneration and encourngement,
‘Tbat which he has once given toihe public becomes
tho property of the public, and I think it would be s
very mischievous thing to enable the author at any
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time to withdraw what he has given to the publie,
and the argument, if good for anything, goes not only
te the time for which copyright lasts, but to all time.
Now take, for instance, a poet, he very often in sub-
sequent years alters his original poems. Many pcrsons
gtill continue to think that the original edition is the
best, and would rather have that; and I see no reason
why they should not have it. Take again the case of an
author altering his opinions. Racine is xaid in his later

cars to have wished to withdraw hiz plays. Sir Charles

yell altered his opinion about the length of time thut
man had been upon the earth. Ile was not the man to
ghrink from avowing any change of opinion, but sup-
posing he had, when he changed his opinion, chosen
to withdraw from the world the chapter in which he
stated his earlier opinion, I think it would have been
a misfortune for the history of the progress of human
opinion, Take another case. There is a late very
learned book I once learned a great deal from myself,
a eriticism on the Gospels, by a German philosopher,
Gfrorer: that was not at all an orthodox book. He
subsequently, as I am told, beecnme n Roman Catholie,
and might very likely have wished to suppress his book
altogether. I think that such a power should not be
given.

2886. (Sir L. Mallet) I think I gather from your
remarks that although yon are against any prolonga-
tion of the period of copyright you are equally agninst
any reduction of it “—For myself I should have pre-
ferred that which was the original proposal of
Lord Macaulay in 1842, viz., 42 years; or that
which hns become the law of the Uniterd States and
Canmdn, namely, 28 yvears, and a prolongation for 14.
But the prolongation for seven years in case the
author was living at the end of the 42 years was
carried against Lord Maeaulay in the House of Com-
mons; and I think it improbable that that duration
would now be shortened. I myself should prefer the
law of Canada and the United States.

2887. You-sce no force in the argument which is
sometimes used that as it may be presumed that the
particular term of copyright was fixed from some idea
that that term was the proper term in order to give a
sufficient motive to the author to write without there
being too strong an interest, it is incontestable that ns
the aren of copyright has extended by the growth of
copyright treatises, aml new communities adopting
them, the remunemtion of the author has very much
increased. Would it not be rather natural that in
proportion to the ‘area of consumption the term of
protection might be diminished without diminishing
the inducement to the author to write 7—Yes ; still
one must not lose sight of the fact that the tendency
hitherto has been to prolong rather than to diminish.
We have, by the statute of Anne, 14 years, with a
return to the anthor for 14 years more. That was in
the year 1710, In 1814 it was made into 28 years
abzolute, and the life of the anthor ; in 1842, the life
of the author and seven years, or 42 years, whichever
is the longest.

2588, .F think I understood you to say that you
would propose to give the same term as is given to
books to all other copyrighted arlicles, to engravings,
and photographs, and sculpture, and all the other
articles which are protected by copyright. Does it
not appesr to you that with regard to works like
engravings, which are merely after all a form of copy-
ing an original work, there is something vather
anomalous in giving as great a protection to them as
to original works ?—1 presume that the protection
given to the engraving is only a protection given
agninst an absolute copy of that engraving; it does not
prevent auother person from engraving the same
picture or the same object. So with tha copyright in
a photograph ; of course, it only prevents you from
photographing from the photograph, not from photo-
graphing from the object itself.

2889, (Mr. Daldy.) I want to ask you whether you
think that the reason for making the duration of copy-
right in the case of paintings different from that which
occurs in all other statutes, was to be found in the
difficulty of fixing the date of publication of a painting?
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—1I do not know enough of the history of the Aets to
be able to judge on that point ; but L eannot coneeite
that there would be any real difliculty in fixing the
time lor the publication of a painting it you adopted a
system of registering such as has been proposed in the
evidence.

2890, As a matter of faet you are not aware that
that was the reason ?2—I am not uware of it,

2891. (Dr. Smith.) You have stated in answer to
rquestions which have been put to you that you under-
stood that the ordinary mode of publishing books now
was by dividing the profits hetween the publisher and
the anthor ; are you aware that in that arrangement
the author does not necessarily part with his copy-
right : that it is n division of proiits, and not a sale of
half of the eopyright —I am not acquainted of conrse
with the arrangements between duthors and publishers,
but n sale of half the profits for 42 years would in fuct
be a saie of half the profits of the copyright for 42
yenrs.

2892. But are you aware that that is not usual ;
that when an anthor pnblishes on the principle of
dividing profits it is not the dividing of profits for 42
yeers, but the dividing of profits for each particular
edition, and that at the end of the first edition, or of
the second edition, as the ease may be, the author is
at liberty, unless he has made a specinl assignment, to
tnke his work to sny other publisher ?—If that is so
then of course it shows that the copyright, subject to
arrangement a3 to the particular edition, remains in the
author altogether; but I do not know whether as a
fact it is so.

2893. T ask the question on this ground, because
you assumed that the publisher by that armngement
was benefited to the amount of hall' the share, just in
the same way as he would be benefited to the amonnt
of the whole share by purchasing the copyright ?—I
am extremely ignorant of the arrangements between
authors and publishers. T only took that from what
I had seen in the evidence given before this Com-
misgion,

2894. But assuming that when an anthor publishes
n book on the principle of half profits he does not part
with his copyright, unless by a special nssignment,
and that he is at liberty at the expiration of the period
to take his work to any other publisher, then the
publisher is not henefited ¥—In that eaze the question
of the duration of the term of copyright affects the
anthor only and not the publisher ; and the reason for
dividing the periods fails pro tanto.

2895. Are von aware of the prineiple which guided
the German and French jurists in recommending that
the law should be as it now stands in Germany and in
France, that the copyright in one ease should be 30
years, and in the other case 50 years after the anthor's
life 7—No, I am not.

2896. Are you aware, ns has been stated to me by
an eminent jurist in Germany, that the principle was
to provide that the children of an author should,
during the period of ticir natural lives, derive a
benefit from the work of their parent, but that as it
would lead to great uncertainty to put it in that form
they fixed upon some term which, as a general principle,
would cover the lives of the children ?7—No, 1 was not
aware of that.

2897. Assuming such to be the case do you sece any
force in that armument ?—I do not see any great force
in it when you take the arguments which there are on
the other side. It scems to me that if the author has
hnd n long period durving his own life during which he
has been obtaining large profits from his copyright he
is perfectly well able during that time to provide for his
children ; and it seems to me that there is great force
in Lord Macaulay's argument, that by the form of copy-
right you suggest you may be giving the longer copy-
right to the worst works of the author, and the shorter

copyright to the better works of the author. That .

was the great argument by which he convinced the
House of Commons.

2898. Do you see any fores in this argument which
has hieen brought before us that an author publishes o
work, say in an incomplete form, and improves it
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subsequently, and that in seven years after his death
the publishers have the power of injuring the sale of
the superior work by republishing the inferior and
imperfect addition. To make my meaning clearer, I
wilt take o case, Take for instance a standard work
like ** Hallnm’s History of the Middle Ages ;™ that was
originally published, I believe, in the yoar 1819, and
was very much improved and enlarged to the amount
of one third by Mr. Hallam, Dlmcﬂ} upon Mr,
Hullam’s death, ha having lived more then 42 yeers
from the time of the publication of the first edition,
another publisher, happening to be of the same name
as the publisher of the first edition, publishes the
first edition as ¢ Hallsn’s History of the Middle A"Eﬁ,”
and thas prejudices the sale of the later and hetter
cdition, and so far injures the representatives of Mr.
H:ﬂlam ?—I see no force in that case at all as
regards any.argument in favour of a longer duration
of the copyrighe of the carlier work: It scems to have
been an unfortunate ease ; there seems to have been.an
unfortunate similarity of names, and i’ there was
apything like misrepresentation, so that the public
wore deceived by that into buying one work when
they thought they were buying the other, then I think
there augli: to be a remedy “of a different kind, but
»5¢ a remedy by a longer duration of the copyright of
the eaclier work. I think you must leave the public o
Judge whether they will bave the better edition or the
worse cdition, and that the better edition must stand
upon’ its own merits, and upon the notice which the
publisher can give of its superiority.

2899. But do you think that the justice of the case
would be met by an-alteration of the law to this effect,
that the publisher should not have the Tight of re-
publishing the carlier edition $ill the copyright of the
later edition had run out. I am not proposing any
extension of the term of copyright for the later edition,
but simply that publishers should be forbidden to re-
publish the earlier edition while the later edition is
still copyright 7—I think that would be extremely un-
desirable. Tt would be giving the anthor an induce-
ment to publish new editions merely for the sake of
prolonging his copyright, and to make what would in
fact be sham alterations for that purpose.

2900. Do you imagine that the law of copyright
exists simply for the benefit of the publie, and not
also for the Lenefic of the anthor ?—The ultimate
object, I take it, of the law of copyright is, like that
of every other l:m the benefit of the public; but no
doubt the more dlrect and immediate object is the
benefit of the anthor, that is to induce and encourage
the author ‘to exert himself in-a way beneficial to the
public. You canvot separate the two objects.

2901. But you-think that there should be a great
distinction drawn between property in nnpj'nrrht, and
property, say in land and houses, or in any other
property ?—1 think there is a distinction as a matter
of fact,

2902. Unquestionably there is; but youm think
further that there ought to be a distinction 7—I think
that certain incidents follow from the nactual and
natural existing distinction, Ycu cannot give the
enjoyment of a piece of land; or of a house, to any
person; without giving it to him salwgether. 'The
nature of the right i the case of copyright is a
different one ; it is a right to prevent the multiplica-
tion of copies. "That you ecan modify in a great many
ways, You cannot multiply land or & la.ul.Lq:e, and if
you are to have property in them at all, it must be
absolufe and perpetual pm;;erl;y.

2003. (M. H-Ersrhﬂ_] ou propose that at the
end of three years, in the ense of a work published in
n periodical, copyright should revert absolutely to the
author ?—1I think that a reasonable time.

2004. T suppose during those three years, that is to
say from the commencement, you would allow him to
refain, as at present, the right of separate publication ?
—That would depend upon his arrangement with the

owner of the magazine.

2905. I mean you would allow him to retain, by

acrangement, as at predent, the right of separate
puhhmuun ?~~Yer. 1 :nmi only speaking of what
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should be the.law in the absence of a special arrange-
ment betwesan the owner of the periodical and. tlm
nuthor. )

2906. Do you think that during those three years,
supposing him to have retained his right of separate
publication, he should be entitled to a.copyright,.and
should be able to prevent a separate’publication by auy
one else, though he himself may not have supnmtuly
published it ?—Yes, I am inelined to think that it
would be right; both he and the owner .of .the
periodicalshould during the period of, say; three years,
have the right of pmwnl:mﬂ the publication. by third
parties ; n.nd nfl:er that time, in the absence of special
agreement, the right should beloug -to the author. for
the usual period of copyright dating from first publi-
cation,

2907, (Sir H. Hﬂf{nmi.} 'i’i’:th regard to that
proposal which yon said you understood to be AMr.
Daldy's and Mr. Dicey's; to bave a fixed period. of
28 years, do I rightly understand. you, that you would
have a fixed period absolute of 28 years, aud that
then it is to revert as :l.'ltc'ﬂethﬂr new property after
the lapse of 28 years, to the. author 7—Yes.

2908, Therefore pro tanto you would diminish thr

resent property of the author, as he now has it, for
ﬁ:s life and for some years after ?—Prp tanto ; but ns
according to the evidence before the.Commission . the
puhhshe: will give no more for it, yon do not really
diminish the value of any saleable article he has.at the
time. :
2909. At allevents ;ruu diminish the ]eurrni extent
of his property, it may be_that you.do not injure his
purse, but you do certainly diminish his property 7—
You alter the nature of his-property.

2910. Do I understand you-that you would propose
absolutely to prevent him engaging himselfl to renew
that term of copyright after 28 years ?~That might
be o question. That point is not I think settled by
the Canadian or the American law; but it would be
& question whether you shenld say that it should
return. to him in the absence of any special agreement
by nim to the contrary, or whether you .-.-huuld entirely
prevent his dealing with it .umtil the time arose. I
have not a very distinct opinion upon that,point, .

2911. I am aware that there has. been no duc_:mwn
in Americs or Canada upou it, bat it is an impartant
question, becanse if you do absolutely preveat him
engaging himself to.renew the copyright, yon distincily
interfere with Lis power of t:ﬂntrﬂutmg —TYes; Lo
not think there is any harm in that myself.

2912, Upon the whole may we take it that your
view would be that he should not have -the power .of
mmmmmfr to renew the term of his copyrizht alter
28 years ?—I am disposed to.think so, but should like
to consider the point further.

2913. (Mr. Fitzjumes Stephen.) You say that thp
publisher would not give more for 42 years than for
28 years ?~That scems to he the result of the
evidence..

2914. Bat look at it in this way, Euppm that
n work is published in this year 1876, and suppose
that 10 years hence that book has attained.s coh-
siderable position and has become by degrees.valuable
property. If there is only 18 years then to run of the
copyright 1 should think that would sell for less than
32 years, would it.not-?—I should think so.

9915, Look again at this case; suppose that a roan
does not part with his mp}rr:ﬂhr., but (which I-believe
is the usunl plan) makes an enmeement with his
publisher for cach edition; then it -makes a con-
siderable diflerence to him whether he is.able to go-on
for 42 years or for 28 years ?—\When thoend of the
28 yenrs arrives he would be still able to renew and
to go on making the same arrangement as before,

2916. So that if you diminish. it to 28 years you do
take away a very valuable property; though it-muy be
true that i€ at the beginning of the 28. ears ho.sold
tl:a_ copyright outright the value would be the same
as in the other ease. 7—1I do not think that: ryou take.it
away from him, It.comesback to him-or to his family.

2917: T understood you to_eay ‘that by shortening
the:term: of copyrightito 28 yedrs from 42 yopn:do:no
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practically diminish the value of thi: property, because
a publisher would give as mmuch for the term of 28

years as he would for the term of 42; that was what
I understood your afgument to be #~No; my argu-
ment was, that if he wishes to part with it at the
berinning of the 28 years, yon <o not diminish its
valie for the purpose of sale at that time.

2918. Does not that ohservation lose its importance
whei ‘you take into acciunt the fact pointed out by
Dr. Smith, that the sale of copyrizht out and out at
any time is the exception, not the rule ?—Of course
the value of the srrongement to the author and his
family ceasas in proporticn to the extent to which he
retains the cupyright in his own hand. The value of
the arrangement, as T understand it, is, that at the
end "of 'this period a certain amount of ‘property cer-
tainly retirns to the author and his family. If, with-
out sny such arrungement; ho retains the copyright
in his own hund, hé¢ gets the same thing under the
existing law, a3 he would under Mr. Daldy’s proposed
arrangement.  [f-on the otbér hand, he sells the copy-
right-out and ouf, it would under that armngement be
quite certain to r turn to him or 1o his family.

2019. (8ir H. Holland.) Suppose that 14 years
otit of the 28 have expired, and he then desires-to sell
hi3 copyright, sirely if he had the power of contmct-
ing"beyond the 14 years, he would get a very much
larger sum for his copyright >-—Certainly ; without any.
doubt at all, for the pirpose of sdle, a8’ you approach
the ond of 28 years, you diminish the value of his
property, that ig, for the purpose of salé, but not for
the pirpose of enjoyment. If he became bankrupt
his family would retain it, and his ereditors would not

t it. L : : '
ge‘ﬂgﬂﬂ'; (Mr. Trollope.) But you diminish the selling
valae ?~=You. diminish_the selling value.

2921, (Mr. Herschell) He gets the smaller snm
plus 14 years of copyright still in him instead of the
Iarger sum which wipes itall out ?~—Yes ; that is exactly
the: state: of the case.

2922, (Chatrman.) I will-put one gereral question,
bearing in mind the incidents which would appear to
follow from your proposed -change, which have been
brought out by questions put by different Coinmis-
sioners, are yon still of opinion that the chunge which
you soggest would be of advantage ?~I am inclined
to-think so, but-will reconsider the point,

2923, 1 think we now come to heading No. 2,
Resistration. Will you give the Commission your
views upon that subject 7—The result.of the evidence
which has been given seems to be, that registrution,
us now effceted at Stationers’ Hall, is quite useless
and in mapy cases.a nuisance. The difficult question
has seemed to me to be whetier the best way was to
do away with registration altogether, or to make it
cfficient, correct, and complete, You must consider
what registration can do, and what it cannot do
in this case. It -cannot in this case do what it
does in many other cases, for instance, in the case
of stocks, shares, ships, or land, namely, be conclusive
evidence of the original title. It cannot prove that
the hook regisiered was written by the person who
rezisters it. It cannot prove that it is not a piracy.
And againa registration here is not as valuable as it
is in other cases, such as that of patents, for the pur-
pose of giving notice to the world that a certain thing
has been appropriated. The subjects of ordinary
putents are things which many men are likely to dis-
cover, and which, if not discovered by one, are likely
to e discover2d by arother, and hence_the necessity
for notice' to the world. Biit no person is likely to
white the same book as_his been vritten by another;
and if éne man’ copies fhe work of another, whether
registered or not, he does it with -full knowledge that
hiéis nppropriating what has been ‘lrendy published
by unother. Cousequently registration is neither so
useful to' theé owner, nor o necessary for the public as
it.is-ifi ‘the-other cases reforred to, I'.t!t itis m;illilzia‘qu:
thé world, that copyright is tliimed, ind if gives, of
might; if properlymaiingéd, give,'a fixed aud publishéd
date from which copyright is.to run. Those :l:(&;l}p'n'
idvaritiged: *“In the™ casd ‘b -foreign books it” gives
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intends to enforee his vights in this country, and it
probably will give our own anthors greater facilities
for enforcing their rights in foreign countries. Rezis-
tration is, I believe, more thought of abroad than here,
and an English author would very likely find it diffi-
cult to enforce his rights in France or Germany, unless
he could show that he had some registered title here.
This we found as a matter of fact to he the case with
trade marks. In that case we had armngements with
foreign conntries, whereby our traders were placed on
the same footing in those countries with the native
traders. But we found that our manufaetnrers could not
enforceé their rights to -trade marks abroad without
showing some title by register in this country similar
to the title by registration which prevailed abroad, and
the consequence was that the Government were lust
year obliged to bring in a Bill for the registration of
trade mnﬁ:s, which is now the law. Another advan-
tage which miglit, if it were necessary, be derived
from tegistration is that it might be made abeolute
oviderce of tranzfer or devolation of title. The divi-
sion of copyright into shares; the separate rights of
publication; translation, and representation ; the assign-
ment of all these rights; their trunsmission by death,
marriage, or bankruptey, may all be registered, so as
to make the rerister Look perfect evidence of title for
all purposes of sole or transfer. If this were done, it
would be practically compulsory, since then registra-
tion would be the only means of absolutely sccuring
title. Tn this case there must be elaborate provisions,
such a% those contained in the Shipping Aets; there
must be books earcfully prepared and kept, and fees
paid for esch transaction to cover the expense.
Whether such a system is required by the state of
dealings in copyright property I am unable to say.
But, putting-aside this question of making a complete
register of title, it would seem that the reasons in favour
of a simple original registration of copyright would
scarcely be strong enough to justify it, iff it inflicted
much annoyance, or trouble, or expense. DBut it
need not do so: it would be a very simple thing
if made, as has been proposed, in connexion with
a deposit at the British Musenm. This then is
what I would suggest : let the deposit be accom-
panied by a statement or affidavit that the book is
published ; let the book be registered at the time
of deposit ; and let the entry, in the absence of
évidence to the contmary, prove publication. Let
the depositor have n certified copy of the entry, and
let this be receivable in evidence. Let the published
copics of a book so registered bear on their title page
“ Registered at the British Musenm,” and let there be
s heavy penalty for printing these words when there
hns been no registry. If there is to be such a register at
all, it onght to be complete and correct, nnd I do not see
any way inwhich this can be effected e:ccept by making
it entirely to the intercst of the auth.r or publisher to
make it so, For this purpose he ought to have no
right to take any proceedings for breach of copyright
committed before entry on the register. This wonld
aive him a motive for making it at the right time. I
do not see how this would cnusc any havdship.
Suppose the registration to have been omitted, or post-

ed by nceident or neglect, or suprose a copy of the
book to have been stolen whilsi in the press, then it
may be said a piratical publisher might print and
publish ; he might even register his piratical publica-
tion. Of course, to meet any case of that kind, there
must be a power in the courts of Inw to set the register
right if an entry has been incorrectly or fraudufmtly
mide, and in case of thefts or gross and deliberate frand
there would be power, to pimish. As regards copies
picatically, but not frauduléntly, published before
registration by the real aiithor, tuere might, if neces-
sary, be power to stop sulisequent sales.  And if this
is not thought a siflicient safeguard, L seq no reason
whi there should not be an intérim registration, so
that when o nidn intends t6 publish i book he should,
be able to protect it provisionally in the same way ds is
done in” the 'cisd’ bfw'pdtent; and then compléte the

T
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were adopted, 1 tuink it should extend to everything
which is the subject of copyright (except designs, which
stand on o different footing). In the case of dramatic
and musienl pieces, represented but not published, of
lectures not printed, and of senlptures and paintings,
there could be no deposit, but simply s registration of
the title, and name of the author, and date of publica-
tion or representation. There seems to be no reason
why engravings and photographs, if copyrighted,
should not be deposited. Then a provision would have
to be made for works published in the colonies. It is
pretty certain that there would be in all cuses registra-
tion in the colony, and publication would date from
the time of registration there; and an officinl copy of
the colonial registrarion, accompanied by a copy of the
work, should be sent to the Dritish Museum if it was
intended to claim Imperial copyright. That assumes
that there is to be copyright in the colonies, Provision
would also have to be made in a similar way for registra-
tion of foreign works under international copyright ar-
rangements, Assmming that there will always be some
registration of the foreign book in its own country, an
official copy of that registration, attested at the British
Consulate, might be sent to the British Museum and
there registered. And in the same way an office copy
of the entry in the British Muoseum of an English
copyright book might be sent to, and received and
registered by, the registering departments of foreign
countries. The plan I have thus suggested seems to
be very like that which is adopted in the United States ;
and as the Commissioners may like to have the law
and instructions of the United States, I will put them
in (the same was handed in, vide Appendiz, paper
marked A.),

2024. (Mr. Fitzjames Siephen.) 1 do not quite
gather how the system which you propose differs very
much from the existing system —In the first place
I would travsfer it from Stationers’ Hall to the
Britisl Musenm ; then I would make the receipt of
the book st the British Muscum, or the certificate
given there, a certificate of registration. Then I
would say that there should be mno remedy for
breaches of copyright committed before registration,
and that makes a very eszential difference indeed.

2925. You provose that a man should not be able
to take proceedings for anything done before the re-
gistration >—Yes.

2926. In respect to dramatic copyright, can you
rive us the reason why the law is different in this
respect 7—I have not any idea. All these different
Acts on the different subjects of copyright seem to have
been framed with very little reference to one another.

2927. The main thing in your proposal would be
that the owner would not be able to bring an action
for anything done before registration, that is the prin-
cipal alteration ?—Yes, which would compel him to
register,

2028, (Mr. Trollope.) If 1 understand you right,
you do not intend to make registration compulsory ?
—That would practieally make it compulsory, because
you would have no right to bring an action for
any breach of copyright commiited before you had
registered, so that you would take very good care to
register in order to prevent piracies.

2929, But you would not inflict any penalty for
non-registration other than that which would come
from the want of power to obtain redress ?—Expe-
rienee in registering makes me attach very little value
indeed 1o penaltice. Penalties must be enforced
through the medium of some government office, and
no government oftice will go about hunting for penal-
ties in a case of this kind.  The ounly way of making
registration effectual is to make it to the interest
of the registering person to do it himself, and to
do it correctly. That is the way in which the regis-
tration of ships (with which 1 have been much
concerned) and the registration of stock, has been
made effectual. There u person has no secure title
unless he registers, and consequently he tukes very
wood care to keep the register correct.

2930, You are uware that the delivery of a copy at
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the British Museum is compulsory ?#—That is com-
pulsory.

2931. That being compulsory is enforced >—That
i3 enforced, because it is the interest of tie British
Museum to do it ; they would have no interest in
enforcing & penalty. ]

2932. ( Chairman.) Unless it went to them ? —
Unless it went to them, which it would not.

2933. (Mr. Trollope.) They enforce this delivery
by legul proceedings, if necessary ?—Quite so.

2934. Could not the registration which would, in
point of fact, be effected by the very delivery of the
book, and which therefore must take place when
the book is delivered at the British Museum, be
made compulsory in the same way ? —1I think that
might have some effect in making the registration
compulsory ; the British Museum would for their own
sake look after the deposit of the book, and when
the book was deposited that would necessarily be a

istration, and therefore as regards books published
in England of which a copy has to be deposited, that
wonld be an additionsl security. But it would not
touch books and other things which are not deposited
there.

2935. Therefore, practieally, registration would in
that way be compulsory 7—It would, to some extent.
But I should prefer the additional security I have
proposed.

2936. You probably are aware that the British
Muszeum has objected to undertake this work of resis-
tration 7=1 was not aware of that; I did not gather
that from the evidence of the Librarian, who come
before you.

2937. It being the case that the Trustees of the
British Museum have objected to undertake this work
of registration, does that alter your opinion at all ? —
I cm hardly think that if it were shown to be
for the benefit of literature that they shonld under-
take this duty, a public body, such as the Trustees of
the British Museuam, would object. There is, however
no difficulty whatever in setting up a registration else-
where. Any department, the Board of Trade, or any
other department, could do it with the greatest case ;
only it scems tofit in so very neatly with the deposit at
the British Museum.

2938. You yave a list just now (a very valuable
list it was) of the reasons which induced you to think
that this registration was expedient. Do you not think
it is another reason, that it would be well that the
country should have a list of all literarv and artistic
works which are brought out in the course of a year?
—No doubt. T think that is a very desirable thing.

2939. (Mr, Daldy.) 1 suppose you are aware that
at present a summary remedy is enforced against any-
body who neglects to deposit a book at the British
%Euseum within a certain time after its publication ?—

es.

2940. Would not that of itself be a sufficient safe-
guard to ensure the deposit and registry, if your
system of registering at the British Museum wnos
carried out ¥ — I should much prefer to see the
additional security which I have suggested. And it
is to be remembered that the deposit at the British
Musenum would not extend to foreipn books or other
things not deposited there. I intend to sugamest that
there should be no deposit of foreign books ; and it is
a question whether there should be any deposit there of
colonial books,

2941. Are you aware that foreign countries have
made & complaint of the trouble in registering in
England ?—Yes ; inoumerable ccmplaints, both to the
Government before this Commission began its labours,
and since. .

29042, Would that induce you to advise that the
registry in one country should be received as primd
JSucic evidence in another 7—Yes, I propose that a
copy of an entry in the official registry in one country,
attested by a consalar officer of the other country,
should be uccepted by the registering department of
that other country,

2943, Would you enforce it in the case of every
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book P—In the case of every book for which it was
intended to claim copyright.

2044, You would not find foreisn countrics com-
plnin of that, you think ?—1 do not think so ; I think
that is what they have asked for. They complain of
the present requirement of deposit, and the wouble
that is given to them, but they have all of them sug-
gested that there should be a registry, aml the French
certainly agree to such a plan as I have proposed.

2945. (Mr, Herschell) 1 presume the British
Museum authorities keep a record dny by day of every
work that they reccive at present >—They must do so,

2046, So thatacconding to your scheme the delivery
of the book which now takes place in every case, and
the record that they keep in every case, would of
itself be the registration that the law requires ?—
Yes ; so far as concerns the registration of the
original copyright. If you go beyond that; to make
the register n record of title, you must make it some-
thing more elaborate and arm the Bntish Museum
with additional officers for the purpose. But from my
experience in the matter of registration of ships, I can
say that there is nct the slightest difficulty in doing
that through the medium of ordinary clerks, You ean
frame the ennctments so as to prevent them having any
diffieult questions of title to decide.

2947. Can you tell us whether at present, practically
speaking, there are any execeptions to the delivery of
all books at the British Mugenm, or whethor the present
penalty 15 sufficient to induce everybody to deliver the
book ?—1I think so. Whether it might be worth while
in the case of some of the very expensive books to
incur the penalty, I do not know, but a respectable
publisher would not do that.

2948. (Sir H. Holland.) 1 suppose, with reference
to interim registration of title, you would fix some
limit beyond which that interim rezistration should not
last ?#—7Yes, three or six months, say. a

2049. And with reference to the admission of a
certificate, some doubt, as I understand, has been
raised whether the foreign governments would agree
to that >—Probably you are aware (it appears in the
correspondence hel{:rﬂ us between the Foreign Office
and the French Government) that Franee has con-
cluded conventions with 37 States which do not re-
quire deposit of copy on registration, and that only in
England and in Spain are these stringent formalities
required 7—That is ¢0; and I think in some countries
they do not even require & registration in their own
conutry of the copy of the original registration, but in
most countries they do,

2950. I see that by Article 3 of the convention
between France and Bavarin which has been much
pressed upon us, it is sufficient for the authors or
publishers * to establish their copyright by showing a
% certifieate granted by the competent anthorities in
“ gither country to the effect that the work in question
“ is an origionl one, enjoying in the country in which
¢ it was publizhed the protcction of the law against
“ piracy " 7—That is a certificate which no English
administration could possibly give. Neither the
British Museum nor anybody else ean certify that the
work is an original work, or that it is not s pirncy,
but only.that it has been registered at the British
Museum,

2951. That is not the kind of certificate that you
would wish to be given, but simply u certified copy of
the registration ?7—Yes,

2052, And that ought to be in our courts primd
facie evidence that the law of the foreign country has
been complied with ?—Yes; bue the copyright would,
of course, notwithstanding, be open to any objections
on the ground of piracy.

2953. Our object being to satisfy ourselves that the
local law ns to registration has been complied with ?
—Yes, quite so. ;

2054, (Chairman.) In the event of the objection of
the Trustees of the DBritish Museum to accepting the
duty of registering works being held to be valid, do
you know enough of the capacity of Stationers’ Hall
to be able to give an opinion as to whether it might
be still enabled to continue the duty on the enlarged

39265,

House of Commons Parliamentary Papers Online,
Copyright (c) 2005 ProQuest Information and Learning Company. All rights reserved.

15

basis suggested ?—I know very little of Stationers’
Hall except from a visit there to see what they did,
and from the evidence before this Commission, neither
of which have impressed me favourably as to the busi-
ness capacities of Stationers’ Hall ; but, however
this may be, 1 think that if you are going now at
this time to make a complete and perfect svstem of
registration, it would be much better to place it
in the hands of some responsible department, than in
the bands of a private company over whom the
Government have no control.

2055. (Mr. Herschell.) IE the dificulty with refer-
ence to the British Museum should be found insuper-
able, your scheme might be approximately earried out,
might it nof, by compulsory registration, say, at
Stationers’ Hall, on the production of a receipt for the
book frem the British Museum ?—Yes, if it is deter-
mined to retain the Stwationers’ Company as the
registering body.

2936. (Dr. Smith.) But yonr strong opinion is that
it would be betler to put it in some oflice under
Government control ?—Certainly.

2957. In case the DBritish Museum declined, you
wouldl see no difficalty in that duty being performed
by the Board of Trade, or some similar Government
office ?—None whatever.

2058. (Earl of Devon.) What control at present
has the Government over the British Museam ; has it
any ?—It has the control that their estimntes are
voted annually by Parliament.

2959. (Chairman.) But not proposed by a member
of the Government ?—No, but they are a public body
with large responsibilites,

2960. (Mr. Fitzsjames Stephen.) You have not
oiven us your opinion as to the importance of Laving
registry of title in copyrights 7—No, bees use I am not
sufficiently acquainted what amount of complexity
or difficulty of dealing there is between authors and
publishers, and the assignees of authors and publishers.

2061. Have you any reason to suppose that there is
any difficulty about it 2—I have no reagon to have any
opinion of the kind.

2962. (Chairman. Now passing to No. 3, the
deposit of copies in certnin publie libraries, will you
give us your opinion upon that 7 —At present copies
of books published in the United Kingdom have to be
deposited at Oxford, Cambridge, Edinburgh, and
Dublin, besides the British Museum. Formerly a
very much larger number had to be deposited, I think
nine, under the Act of Anne, and more under subse-
quent Acts. It seems to me that all deposits should
be done away with, except those at the Dritish
Museum ; and even as to those at the British Musenm,
looking at it as a question of principle, it would seem
to be a question whether the nation ought not to buy
the booksthat it wants. But if you can associate witl:
the deposit at the British Museum a simple system of
registry, then I think that, and the practice of foreign
countries, may afford a good reason for continuing the
deposit at the British Museum. Then nas regards
foreign books everyone seems to be agreed, the Trustees
of thoe Museum included, that the deposit of those
should be done away with. It would be also a ques-
tion whether, if books are published in the eolonies,
and are deposited at the oflice in the colony, the
deposit of those books at the Musenmm should not also
be done nway with. Paintings, seulptures, unprinted
musical or dmmatic pieces, and unprinted lectures,
cannot, of course, be deposited at the Musenm. I sce
no reason why engravings and photographs should
not be deposited, if books are.

2963, I fancied in one of your former answers you
suggested that photographs should be registered, if
they were to be the subjects of copyright 7—Yes.

2964. Then if the photograph is not intended to Lo
copyrighted, would you still make it compulsory on
the photographer to deposit a copy in the Museum #—
Certainly not; the Museum would not thank you for all
that rubbish,

2965, 1 ask the question because the only witness
we had from the Museum said he wished to have every
single photograph that was taken ?—1I cannot conceive
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that thy Trustees of the Brivish Museum would wish to
have all that rubbish. :

9966. Then would you draw a distinction between
phorographs that are to be the swbject of copyright,
aud ordinary photographs 7—I think so. 1f a man
thinks his photograph sufliciently valuable to claim
gopyright in it, then yon might require him to deposit
it. :
2067. (Mr. Trollope.) Have you heard any express
sion of opinion from Oxford or Cambridge on the
subject of the deposit of books?—No, 1 have not
inguired there, _

2968. You have no reason at any rate to think that
they would agree with you ?—XNone at all.

9969, Have you any reason for thinking that they
would violently disagree with you #—No, 1 bave no
reason for an opinion one way or the other, but I
believe they are quite rich enough to buy the books
they want.

9970: Are they willing enough ?—Whether they
are willing or not, if it is just to do away wvith it, I
should do away with it. I canno: see that they have
any vested-right to o gift of all future books,

2971. The question is whether we should not
ereste o very violent fecling of anger there by taking
away the right #—That 1 do not know ; Dbut I cannot
suppose those learned bodies to be sn unreasonable..

-+ 2972, (Earl of Devon.) As to deposil, supposing
an alteration were to take place in the law of copy-
vight, which should give to works published in the
colonies the opportunity, by registration there, of
ubtaining a period of copyright, should you in that
case require deposit in the colony itself, or would
you think it necessary that it should take-place here?
—1I am inclined to think that it would be suflicient
that there shounld be a deposit in the colony.

2973, (Dr. Smith.y Do you think that il the
Universities were deprived of the right which they
uow possess under the statute, they would have any
claim to compensation ?—None whatever. I cannot
conceive such a claim. I eannot cenceive what claim
s university can have to the continnance of a right
to take a copy of all future books. )

2974. Are you aware that when other Lodies that

previously enjoyed the rights of copies were deprived

of that right, conpensation was given to them by
Parliament #—No, I am not aware of it.

2975. Do you think that the precedent adopted
in that case is one that should be followed 7—No, 1
do not. Very strange compensations have been given
oy Parliament. .

76. (Chairman.) Now we come to the question
of translations of books. Will you tell us what your
view is upon that head >—The present conditions are
firet that notice of the intention to reserve a right of
translation must be printed on the title page (15th
and 16th of Vietorin, chapter 12, section 8). To this
no objection is made. Secondly, that the original must
be registered and deposited at Stationers’ Hall within
three months of publication abroad, This is complained
of, and might well be done away with. Whatever is
necessary in the way of registration to protect the
original, should proiect the translation. Thirdly, a
translation of the whole, or a part, must be published
within one year after the registration of the original,
and the whole must be published within three years.
This time is complained of as being too short, and
there seems to be no objection to extending at any rate
the one year to the three yearsasked for by the French.
M. Gavard has suggested that the commencement of
the translation should be within three years aund the
end within nine years, but it secms to me that that is
asking for a very long time. Fourthly, the transia-
tion must be deposited nt Stationers’ Iall. This is
compluined-of. If the translation is a work ‘pul?hshmi
in s foreign country, it shoull be dealt with in the
same way as any other foreign publication. But if it
is a work I}llh{iﬂilﬂtl: in this counntry, it should be
deposited and registered in the same way as other
works so published, The copyright in translntions lasts
only for five years, and the Freoch ask that it may
ho prolonged “to 10- years. 1 know of no-reason why
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it shonlld mot Iast as long as the copyright. of the
original, ;

2077. (Mr. Fitgames Stephen.) Is that last state-
ment quite correct 7 1f you look at the 15th.and. 16th
of Vietoris, chapter 12, and sections 2 and 3, as 1 read
them, it comes to this, that the Queen may nuthorise the
foreign author to prevent publication of any unautho-
rised] translation of his book for five years after the
publication of an authorised translation ?

2078. Will you just read the 2nd section 7—Her
Mnjesty may, by Order in Council; direct that the
authors of books whicly are, after a future time; to be
specified in such order, published in any forcign country,
to be pamed in such order, their cxecutors, adminis-
trators, and assigns, shall, subject to the provisions
herein-after contained or referred to, be empowered to
prevent the publication in the British dominions of any
translations of such books not authorizsed by them. for
such time as may be specified in such order, not
extending beyond the expiration of five vears from the
time at which the authorised translations of snch books
herein-after mentioned are respectively first published,
amnd ip the ease of books published in parts, not
extending a3 to each part beyond the expiration of
five vears from the time at which the authorised trans-
lation of such part is first published.

2979. Then vou have to look to the next seetion
which you mave us to see what that time is, and if you
look at the third condition abont the translation, it
seems to me that the whole thing comes to this, that
the Order in Couneil may say, you shall have the right
of preventing any unauthorised translation from bein
published within five vears after you have publish
an authorisad translation, and your avthorised transs
lation must be published within three years of the
publication of the original. For instance, suppose a
wan publishes a book in Paris in 1860, then within
three wears of 1860 he may authorise a translation in
Englawd ; that takes us to 1863 ?—He wmust complete
it within that time. -

2980. And when he gets it published in England,
under the Order in Counecil, he mni- prevent anybody
alse from publishing another translation till 1868 2—
'That I think is =o.

2921. But s copyright in the authorised translation
Insts for just the same time ns any other copyright.
Suppose 1 translate a French book; being authorised
by the French author, thereupon I abtain copyright in
that translation for the usual term of copyright; and
I have this further advantage, that the French aothor
conld prevent anybody else from publishing another
translation for five years after my translation; but
when the five years of my travslation have expired,
then, ns I remd those Acts, you or any other person,
may publish & translation; then you wounld Em'e a
copyright of thal translation for the ordinary term 2—
Having published a translation you would have a
copyright for the onlinary term of copyright, but you
would not after the expirntion of five years from the
publication of that translation, have any right to
prevent another person from publishing another trans-
lation, that is what 1 meant ; and it comes to much
the same thing, because if there is a power to anyono
else to publish another translation, after the expirn-
tion of five years from the publication of the first
translation, that would in itself take away the value of
the eopyright of the first translation.

2982. Suppose a translation of Heine's poems is
published which he authorises, he might have very
bad taste in English, and he might authorise a very
poor traoslation. Ampother man, ﬁt'e years afterwards,
might publish another translation which might be very
valuable ?—That is possible in a case like u poem,
whern all depends on form ; not so perhaps in n treatise
for instance on jurisprudence. But I see that you
have raised n question of some importance, namely,
whether, supposing the author himself to publish a
very bad translation, then the author’s bad transln-
tion should prevent a good tmnslatien from being
published during the whole of the remaining period of

copyright.. . .
2983. Do-you not think that the existing law
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makes & reasonable arrangement upon this subjeet, if
the effect of that is that the author is able to prevent
any unauthorised translation for five years, and if
after that any person is able to publish a translation
who thinks §t to do so, the effect of which will be
that if the authorised translation is & very bad one,
there is likely to be n better one afterwards?>—Yes,
there is something to be said in favour of that. On
the other hand, I think it is rather havd upon an
autbor, if yon are to recognise this principle of some
amount of property in his work, not to give him the
benefit, in the case of a long and important work, for
a longer period than five years of the sole right to the
translation. T still think there is something in the
French complaint.

2984: But has he any right at all in the translation
of his book, otherwise than the right to muthorise it ;
it is-the trunsiator who has the rizht ><The question
is whether you are to give him sueh a right or not.
The question is whether this is a thing which it is
righit and fair to give him by statute.

2985, Is it sugzested that the anthor shall have any
copyright in the translation? I did not know anvoue
sugaested that >—He gets his copyright through the
translator, what the Freneh press for, isthat the period
during which vou should protect an authorised agninst
an unaithorized translation, should be extended from
3 to 10 years.

2986, That woulil be for the benefit of the translator
and not directly for that of the author ¥—DBut it is
assumed that the author makes his own terms about
the translation.

2987. (Mr. Trollope.y You art probably aware
that authors are in thie habit of selling the right of
trauslation ?—1 imagine so. :

2088, And that therefore they have a direct interest
in it of exnctly the same nature, as tliey have in their
-own work? —Exactly. o,that wasthe view which Itook,

2989. (Sir I, Hollund) Then am I right in
assuming that though you would not grant the full
term which iz proposed by M. Gavard, vet upon the
whole yom think some alteration is required P—I
think M. Gavard asks for 10 wvears, whieh T do not
think is unreasonable. I refer to M. Gavard’s evidence,
at question 1800, I think it is,

2990, M. Gavard in answer to question 1799 pro-
poses to cxtend the dumtion of protection from 5
to 10 years Y—That dots not scem to me unreasonable.
I had originally thought there was no reason why the
protection should not extend during the whole period
of copyright, but there is a great deal, I confess, in
what Mr. Steplhen says on the other side. I should
like te reconsider the point, and mention it again.

2991. (Chairman.) Now we come to heading No. 35,
Abridgments.  What have you to say upaon that point ?
~—It seems to have been long ago decided in terms that
the author of a book has no copyright in the abridg-
ment of it. This seems anomalous. There appears to
be no renson why unyone should be at liberty to take
the contents out of a copyrighted book, analyse them,
and make a profit out of the analysis, without the leave
of the amthor. There might be some difficulty in
determining what is an abridgment as distinguished
from fair extracts from, or discussion of, the book, but
this would not be a more difficult question than many
which the courts have now to determine. I would
suggzest that the nuthor should have an exclusive right
to abridge for a certain period, say three years or five
years, and that if he then publishes an abridgment the
copyright in it should last ns long as the copyright in
the original work, That may of course be a matter
in question, but'I think that for o certain term he ought
to have the right to abridge.

2992, (Mr. Fitzjames Stephen.) Have you looked
hito the -anthorities on that subject?—I know that
they make very fine distinctions indeed.

‘2993, But you have not looked through the eases
with aview to give that answer 7—No, I have not,
I have only looked at the evidence and the text hooks,

2994, Should you be surprised to learn that it may
‘be very muech questioned whether the common' fippres-

" sion ns-to 111[% law of abridgmepts is right 2~1 should
not be in thé-lenst surpriséd. : '
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2995. Do you think that this condition of the law,
assuming the statement of it to be a correct one, would
be unreasonable : that first, ns a general principle there
is no copyright in what is not original ; secondly, that
originulity for that purpose is a question of degree,
which must depend upon the cirenmstances of each
particular publication 7—That is very mueh what the
conrts have to do, to find ont whether a thing is
original or not.

2996. And lastly that the word “abridgment™ has
no legal signifieation whatever ?—I do not know
mmug?x of the eases to say that.

2997. And therefore that, as the lnst result of all,
it cannot be affirmed that at the present time anybody
has the right to make an abridgment ?—1 think that
is a very likely thing.

2998. T suppose you would admit that in particular
cases o 'work might be so abstracted and digested, its
arrangement and language so changed, that something
which was popularly called an abridgment, might
really be quite & distinet work ¥—Yes,

2999. A work fitted for u different elass of readers,
not likely to interfere with the sale of the work to
those for whom the original was made. and involving
the exercise of independent intellectual labour 2—That
I should eall an original work, aud not an abridgment
as I have used the word bere.

3000. A book published under the title of “an
abridgment " mizht be an original work ?—It might be.

3001. Consequently the question of what constitutes
orizinality must be a question of dezrec to be de-
termined by the particular circumstances of each
particular book *—Yes. At the same time when you
find it laid down as a’ general rule that there is no
copyright in abridgments, and you find the courts con-
stantly refining thut ruleaway, it is desirable to make
the rule simple and intelligible

3002, If the law were codified, anil if it should turn
out that the actual law is ns I have stated it, or very
nearly so, you would not think it required any im-
portant alteration, but just putting in elearer words ?
—Just so0.

3003. (Mr. Trollope.) You suggested three or five
rears; have you formed any idea which would be the
{mst. term ?—No, it is a question of expediency. I do
not thivk it is of very great consequence. All that I
mean is this, that if a man chooses to publish o book,
we will say, without an index or proper table ¢i con-
tents, (that is the simplest form of plagiarism in the
form of an abridgment which I can suggest,) and if he
does not choose o publish them within a certain period,
let somebody else be at liberty to do it.

8004. Does it not oceur to you that most books which
a~e abridged, are not abridged till after five years, and
that therefore the term should be prolonged ¥ —1
should have thought three or five years was long
enough.

3005. Would you not think that such abridgments
as you remember, have been brought out longer than
three or five years after the date n:-% publieation of the
original work ?—1I have not looked to that, but I think
if an author thought an abridgment was going to be
'mlﬁuhia he might bring it out within that time very
well.

3006. Does not n book which is going to be very
valunble often achieve its reputation long after that
period ?—Yes, perbaps so; but I do not think that
would alter my view of the matter.

3007. (Mr. Fitzjames Stephen.) 1s not your
sugeestion as to the three or five years based on a
view of the actual law which I suggested to you is in-
correet 7—I am taking the case where the abridgment
is what you would at once say was n plagiarism,
taking it and copying the heads of the chapters,

3008. Would vou nssume that the view of the law
which I suggested io yon as being the frue one, is the
true one. that were so, why should you allow a
man to make an unlawful abridgment, an abridgnent
in o bad sense at any time during copyright, amd why
should yon forbid him to mnke an abridement in a
harmless sense atthat or any other time ?—IJF yon can

distinguish betweeh tliem in that way thet may meet
the case; but I am not quite certain that I should go
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that length, Suppose that a man publishesa book, he
ought, I think, to have the exclusive ri%!'.t for a certain
period to complete the utility of his book by publishing
a digest, table of contents, or index. If he does not
do it within a certain time, he ought not to have the
right of preventing other people from doing it. Take
the case of a book with much learning and valuable
contents, written and published, as the Germans
sometimes do, without table or index, or higgledy-
piggledy, if he will publish it in that form, and not
give the public the benefit of a guide to it, let somebody
else publish a guide to it.

3009, (Mr. Froude.) Would you allow a man under
any circumstances making an abridgment, to make use
of the nuthor’s name. BSupposing (ibbon’s History
of Rome to be published now, would you allow & man
to take possession of Gibbon’s name within three or
four of the original publication, snd publish an
abridgment calling it an abridgment of Gibbon’s
History ?—Not * an abridgment by Mr. Gibbon,” but
“by Mr. Smith,” say.

3010, You think he might use the name of the
author, and pget the advantage for himself of any
credit that attaches to the name 7—He might eall it a
table of contents, by Mr. Smith, to guide the reader
through Mr. Gibbon's History.

3011. (Mr. Daldy.) Do you mean to limit your
term of “abridginent ” to a table of contents ?—I am
taking that as the most simple form of plagiarisin ;
that would be a piracy, I take it, according to 3Mr.
Stephen’s view of the law.

3012. Would you think it right for anyboedy to
emasculate an important work by taking the substance
of it, publishing it in fewer words, calling it an
abridgment of the original work, and issuing it for his
own profit ?—Certainly not. I think it would be
Wrong.

3013, May I ask you whether your opinion is that
an abridgment which shall take the substunce of the
original work should be published without the auchor’s
sanction during the existence of the copyright ?—No,
not in that sense of abridgment.

3014. (Mr. Fitzjames Stephen.) Of course you are
aware that it has been repeatedly held that there is no
copyright in an immoral or irreligious or libellous
publieation ?—7Yes,

3015. Is not the practical effect of that this, that if
a piracy is committed upon the copyright of a work of
that character, one of the judges of the High Court,
probably of the equity division, would reluse an
injunction to prevent that pirney 7— Yes,

3016, The consequence of which is to encourage
any publication of such a work without a remedy ?—
Yes.

3017. Do you think that that is a proper state of
things ?—Xo; but ought it not rather to be met by
some extension of the eriminal law as against the pirate
than by giving any right to the original author of the
eriminal publieation.

3018. Do you uot think it again an inconvenience
that whereas an imputation of that kind is an imputa-
tion of a crime, nmlpu:l imputation of the kind of erime
which onght to be decided upon by a jury, the law as
it stands gives o single judge the opportunity of con-
vieting a man of publishing an indecent or irreligious
book without the intervention of a jury ?—I bave not
considered that point sufficiently. I only know gene-
rally that great hardship has been inflicted under that
lnw,

3019. Would it not scem to be the right thing, that
if o man defends himself agninst the charge of piracy
on such a ground as that, he hﬂini from the nuture of
the case pa-ticeps criminis, he should be in the first
instance compelled to give security before he is allowed
to defend himself on such a ground, that he will not
publish the book, and next that he should be compelled
to give security that he will prosecute the other
person ?—There certaialy would be vo hardship upon
the defendant in such a case in putting terms of that
kind uwpon him, :

3020, Beczuse the defendant, from the nature of the
case, must have been publishing the book himself 7—
Yes,
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3021. And could yon not by some such means
secure the right of the party accused to have the ques-
tion of his guilt or innocence in the matter of the
publication determined by the tribunal ordirarily
appuinted by the law for that purpose, and not by a
single judge 7—Yes, it secmns so, but I should like to
think illle subject over.

3022, The matier has not occurred to you in that
light 7—XNo, but 1 sce the importance of it.

3023, (Chairman.) Now passing to heading No. 6,
the Dramatisation of Novels, will you give the Com-
mission your view on that question ?—It has Leen
decided that copyright in a novel does not secure to
the owner the right of dramatising it. This scems
to be an anomaly which ought to be remcdied. The
converse case namely, novelization of a dram
appears to stand on the same footing, but 1 do not
know whether that i3 o practical question. A Bill
for giving novelists a copyright in the dramntization of
their novels was introduced in 1866 by Lord Lyttelton,
wns supported by Lord Stanhope, was opposed by Lords
Taunton, Granville, and Cranworth, and was defeated
by 89 to 11. It proposed to give to authors for life
and seven years afterwards the exclusive right of
dramatising or causing to be represented at any
theatre any mnovel, romance, poem, or other work of
ficion. It was opposed on the ground that the
principle of copyright does not prevent the free use
of the ideas contnined in the original work, that
the Bill would lead to endless litigation, and that it
would be bad both for the author and for the public
to prevent the dramatisation. It seems to me that the
first two objections are matters of degree rather than
of principle. What is or is not a piracy must always
be a rﬂ::estiun, and & difficult one, for the courts,

the last objection it is u question whether it
might not be met by giving the author, say, three or
five years within which to dmmatise his novel himself,
and then throwing it open to the public to dramatise
it.  On the whole that is what I would sugmest,

3024, (Mr. Fitzjames Stephen.) Is there not a
considerable distinction between the exclusive right of
representing a drama and ihe exclusive right of print-
ing a book ?—Of course they are two separate things,

3025, Quite separate things ?—Yes, quite separate.

3026. To represent a drama you have all the
theatrical arrangements to make, you have to re-
armange the matter, with a view to those theatrical
arrangements, and you also in the result perform a
piece which rather spreads the reputation of the
author, and which I shonld have thought is not at all
likely to diminish the sale of his novel ?—That may
be so, but the question is whether, if he really gives
the framework and the substance of what is repre-
sernted on the stage, he ought not, on the principle
of copyright, to derive some benefit from it. I am
inclined to think on the whele that he onght, I do
not put it on the ground of a right to prevent carica-
ture, or misrepresentation, Lecause I wholly dissent
from that doctrine, but on the ground that if he
eives substantially the framework and substance of
the story, he ought to derive some advantage from it.

3027, Suppose n man writes o novel and another
man reads it to his friend, is that an infringement of a
copyright ?—No.

J028. Or if he reads it to 50 persous, or to a large
hall full of people, is that an infringement of the
copyright ?—No, I do not thiuk it iz,

3029, Suppose he gets netors nnd actresses to read
it out with certnin accompaniments ; where do you
draw the line 71t is very difficult to say where you
would draw the line; but suppose it eame to be the
Labit in some country to hear things read in public
instend of to see them represented us they now are, 1
ean quite understand the law of copyright being
stretehed so as to include public rendings for money,

3030. The fact that printing has been Invented is
an element in the ease; printing having been invented,
the question is what amount of privilege you give to
an author ?—Yes,

3031, (Chairman.) You would propose to limit the
right which you give to the author to. dramatise his
own work to a short term of years 7-——Yes,
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3032, (Mr. Trollope.) You said that you would
limit this now privilege to three or five years. Do you
think that that would give the protectiun that is
needed 2—What 1 meant was that if he did not pro-
duce a drama from it within that period, then anybody
clse might do so. If he produced a drama he would
have the copyright in the drama.,

3033. Of course you are aware that many novels
that attain a certain Jdegree of celebrity do not attain
it during those three or five years 7—I think novels
on the whole generally do attain celebrity very quickly,
whatever other books do.

3034. Are you aware that many novels have been
dramatised long after that period 2—That may be the
case, still I think that the period Ihave named is long
enougzh.

3035, But if it be the ease that novels are dramatised
after that period, would not that go to show that the
term ghould be longer ?—I am inclined to think net,
because I think that if we had such alaw as I have
proposed the author would have this law hefore him,
and he would consider carefully whether he thought
it worth his while to dramatise it or not, and he would
take it to o theatrical manager, and nsk him whether
he thought it a dramatisable novel ; and under these
circumstances, if it were not dramatised within the
period named, I think it would be fair that it should go
to the public.

3036. l.et me suggest to you that the original idea
of dramatising a novel scldom oceurs to the novelist
himself, but to the dramatist, and the proposition
comes from the second workman, not from the first.
That being the case, would it not be lemh[n that
(his dramatiser of novels would wait till the three or
five years had run out 7—Very likely that is the case
under the existing law, but if you had such a law as
I propose, I think the novelist would take care to put
the novel into the hands of n dramnatiser or stage
manager and say, “Do you think it worth while to
dramatise thiz 2"

3037. You huve not gone closely cv .. h into the
subject to be aware that that is not the way in which
this work is done, that the idea of dramatisation comes
from the dramatiser and not from the novelist ?2—No,
I do not pretend to kuow it thoroughly, but still for
all that, 1 think that the public have to be considered,
and I do not think it is unfair if the anthor does not
dramatise his work within o certain period that the
public should have the beuefit of it in the shape of a
drama.

3038. The protection then that you would give is
limited by what you conceive to bo the good of the
publie 2—What is fair to the novelist, and for the good
of the public.

3039, But if it should prove that these threc years
* do not protect the novelist, and that his novel being
worthy of being dramatised, was dramatised after that,
then you would think the period too short a one,
would you not?—I want to give him a reasonable
amount of protection, and I want also to give the
public the benefit of the drama; and what I have
suggested appears to me o fair compromise,

3040. You have not found out what is the usual
length of time between the publication of a novel and
the dramatisation of it 7—No, I have not.

3041. You said that yon were quite averse to the
idea of protecting o novel from carieature ¥—Certainly,
through the medinm of copyright, that is to say.

3042. Do you think it fair to o novelist that lLis
characters, with the names which he has given, and
the pl* in which he has involved them, should be
represented to the public in a perfectly different guise
from that which he himself has dmwn for them ?—
I do not think that there is anything unfuir to him
or more unfair than there is to all our public men
who appear in “Punch” and “ Judy” every week ;
and I do not think it does any harm toa novelist's
reputation,
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3043. Whatever words may be put into the mouth
of the character in “Puneh™ or “Judy™ are not
believed by the public to have come from that man,
If Mr, Gladstone or Lord Beaconsfield is made in
“ Tunch ” to say certain words, nobody supposes that
they have said those words ?—Possibly not,

3044. But if I put s character into a novel, and pnt
into that churacter's mouth words which are perfectly
decent and perfectly becoming, and that character is
brought out on the stage with unbecoming words and
indecent words, will it not be supposed that I am the
author of those unbecoming and indecent words ?—1I
certainly shonld not suppose it.

3045, (Sir I, Ilolland.) Might it not be supposed ?
—1I do not think that any rational person would
sup it.

J046. (Mr, Fitzjames Stephen.) You conline your
protection to novels, and you would not extend it to
histories, as I understand, yet & man might found a
drann upon & history ns well as a novel 2—When that
case arises, we may prepare to meet it.

3047. Has not the ease arisen? Mr. Tennyson's
teagedy of ¢ Queen Mary ” has a very distinet rela-
tion to Mr. Froude's “ History of the Tudors” ?—I
have not heard that Mr. Froude has complained of it.

3048. Shakespeare is supposed to have taken con-
siderably from Hall and other works of that kind. Do
you consider that that sort of use of historical books
ghould be put down 7~—0One must congider who it was
that Shakespeare took from. Plutarch could searcely
claim copyright.

3049, (Sir II. [olland.) 'Tuke the ecase of nn
historinn. He does not construet a plot, and introduce
imaginary persons and conversations, ns a novelist does,
The history is founded upon fuets and upon doeun-
ments, whereas a novel is entirely imaginary ; and you
would observe a great distinetion, therefore, would
you not, between dramatising a novel and dramatising
a history ?—Yes ; in the one case there is renlly some-
thing in the nature of a robbery, I think, in the other
ease not. I think that in certain of the eases that have
come before the court it does amount to wking some-
thing of the novelist’s which it is fair and right to
secare to him by law,

3050. (Mr. Fitzjumes Stephen.) And of course
you are awure that it has been held that although the
man may write the play, he may not publish it, il it
amounts to the pivacy of a novel ?—Yes.

3051. (Mr. Daldy.) Do you not-think that if' the
right to dramatise the novel were to be retained by
the author, his own interest in it would induce him to
do it, if it would be any public benefit ? — That is
what I think. Possibly it might do in many ecases ;
but I would limit the time within which he should
have the exclusive right.

3052, Would not at any time his own intercsts
induce him to do it ?—That raises the question whether
it you give n man entiré conirvol, his own interest will
at all times induce him to do what is most for the
benefit of the public. That is a question which eannot
be answered absolutely in the silivmative. Different
persons may have different opinions abr * what is for
tite benefit of the publie, and what the _ablie will like.
IFor instance, I sce it stated that Geurge Eliot wishes
to huve the power to prevent the dramatisation of his
novels altogether. I do not see why he should
have such a power.

3053. You would take it from him after a given
time ?—Yes.

3054, (Chairman.) Are you aware what the law of
France is with respect to the dramatisation of novels ?
—I believe that it protects the dramatisation of novels,
The Inw of Ameriea certainly does; you will find it in
so many words in their Acts,

3055, (Mr. Daldy.) For the whole period of the
copyright ?—1I think it is for the whoele period of the
copyright,

The witness withdrew,
Adjourned to to-morrow at 2 o'clock.
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PRESENT :
Tue Ricur Hoxooranre LORD JOHN MANNERS, M.P.;1x TaE Coaimn.

The Right Hon. the Eanrc or Devox,

Sie Hesny 1. Horraxy, Bart,, C.M.G., M.P.
Sie Jonx Rose, Bart., W.C.M.G.

Sirk Douis Marrer, C d.

J. F11zsanEs STEPREN, Esq., Q.C.

Farner Henscurir, Esg, Q.C., M.P.
Dr. Wirnnias Satri.

Jaues Avtioxy Froups, Esq.
AxrgoNy Trorrorg, Esq.
F. R. Daror,; Esq.

J. LEYBourN Gobparo, Esq., Secretiry.

Troymas Hesny Faurer, Esq., further examined.

3056. (Chairman.) Are there any further observa-
tions upon the points on which you gave evidence
yesterday which you wish to make to the Commission ?
—I wish to say, in the first instshee, that I very likely
may bave made mistakes, nnd may in future make
more mistakes, arising from my necessary ignorance
of the actual state of dealings between authors and ﬂub-
lishers. Those dealings are private matters into which
we have no means of inguiring.  Arising out of that
observation; I would mention, with respect to the sug-
gestion of Mr. Daldy for adopting the American plan
of dividing the period of copyright, that the merits and
imporiance of that sugzestion depend upon the facts.
If, as I rather gathered from Dr. Smith, it should turn
out to bo the case that authors seldom or never part
with their copyright, the reasons for any plan of that
sort fail; il on the other hand they do part with it
as [ should rather have gathered they did-from the
fact that Mr. Daldy was the person to make the sug-
gestion, then 1 think that there is & great deal to be
said for that plan, because it uccomplishes one of the
main objects of a prolonged term of copyrizht, namely,
a provision for the family, more effectually than the
plan of an undivided period.

3057. Will yon eontinue your supplementary obser-
vations upon the evidence of yesterduy ¥—First, I wish

to refer again to the subject of copyright in translations.

‘There are three things to be provided for; first of all,
the protection against unauthorised translations before
the publication of the translation authorised by the
suthor ; secondly, the protection of that trunslation
iteelf from subsequent unauthorised translations; and
thirdly, the copyright in the nuthorised translation
itsell, On consideration I thiuk that the protection
against unauthorised trunslations before the publica-
tion of the authorised translation ought to be extended
from three to five years ; and that the protection against
unauthorised translations after the publieation of the
authorised translation onght to be extended to 10 years
at least ; but I am not at ull sure that it ought not to
be extended to the whole peried during which the
copyright in the original book extends; and I think
that the copyright in the translation ought to extend
as long as the copyright in the original book.

3058, (Mr. Fitzjames Stephen.) It migkt be longer ?
—7Yes, if it is to have the usual term of copyright
dating from its own publication. But I am inclined
to think that it ought to cease when the copyright in
the original book ceases. I mention 10 years as a
minimum period for the protection of the anthorised
translation against other translations, because it is what
the French elnim ; but I am not at all sure that it onght
not to extend during the whole period of the original
book ; and my reason is this : If you wercdealing with
what Mr, Stephen mentioned, namely, trunslations of
poems, it would be o different thing, it would be a ques-
tion whether they need any such protection at all ; they
nre really original works; a good translation of a poem
is o thing ol very great merit, and is very rare; but
the things which we have to consider are translations
which are really little more than copies ; they are semi-
mechnnieal things, and I do not see why the original
author should not have all the benefit which is to be
derived from them during the period that his original
copyright lusts, .

n the next place, referring to the dramatisation of

novels, L want to say one word upon the poeint which -
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Mr. Trollope put, viz., that real injury may be inflicted
on the novelist by the representation in a drama of
charncters using words which have never been -put
into the mouths of the charucters in the novel, and
which are represented as having been used it the
novel. For any injury of that sort it seems to me
that the remedy is not to extend copyright, but is to
be found in the ordinary law concerning misrepresen-
tation. It is mather analogous to the case of Clark
v. Freeman, 11 Beav. 112, and the case of Byron v.
Johunstone, 2 Meriv. 29, where Lord Byron got un
injunction against somecbody for publishing works in
his name; and there is a similur precedent about
paintings, The Act of the 25th and 26th Victorin,
chapter 68; scetion 7, provides o pemalty for the
fraudulent use of a painter’s name, or for'a fraudulent
alteration of his works und attributing the alteration
to him. That seems to me to be the direction in which
you should seek a remedy for such an injury as Mr.
Trollope has suggested, and not in any alteration in the
aw of copyright.

3039. (&ir H. Holland.) But in this case there is
no reference fo the novel, and no attributing any ex=
pressions to the author of the novel ; there is nothing
that you put into the mouths of any of his charscters?
—I understood that that was virtuslly what was done.

3060. There is nothing in the play which is pub=
lished 7—No, but in the criticism upon the play.

3061. Then you would punish the eritic of the play?
~The person with whom the injury originites.

3062. (Mr. Fitzjames Stephen.) Might not one
leave it to the courts to consider whether or not it
was o case of damnum absque injuria, one of those
slight evils for which the law does mot provide any
remedy, and as to which people have to give and take?
—What was represented to me was that the sale of the
novel was injured in consequence. If that was the
case it would be a serious injury to the author, and I
should think that under the existing law he would havo
# remedy. .

J063. Might not you leave it alone. If he had
sustained any appreciable injury, ecither in chamcter
or in property, then he would Le able to bring an
action, as the law stands; and if he had only received
8 mortification to his feelings, and no appreciable
injury to his character or property, why should jou
step in to give him a remedy? — That is my
impression,

3064. Therefore it would be better to let it alone?
—Yes, provided that the law gives a remedy.for a thing
of that zort, which I am inclined to think it does.

3065. Can you say that it does not, until an dction
has been brought and has failed >=No. ‘I'here is a
doubt about the case of Clark v. Freeman,-11 Beav., 112.
That was n ense in which Sir James Clark endeavoured
to obtain an injunction against a man whe published
quack pills under Sir James Clark’s name. He did
not succeed ; but I think that that deeision has been
questioned by Lord Cairus since. At any rate it is in
that direetion, and not in the extension of copyright,
that the remedy. for such an injury would be.

‘Then, still referring to the subject of the dramatisa®
tion of novels, I would observe that the case of the
dramatisation of a novel is rather similar to that of
translation. You need io be, first of all, protected
before the authorised dramatisation; and secondly,
protected-aftar'it-for whatever period may be thouglt
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fiti:-and . thirdly, there is of course under the existing
Iaw tho copyright in the authorised drama.

Lastly, I would refer to the point which Mr. Stephen
pitasto the injury which may be inflicted on an author
by & single judge sitting in Chancery and refusing an
injnnetion against piracy on the ground that the original
publication contains seditious or treasonable or blas-
phemous or atheistical matter in it. I have looked at
those cases, viz., the ense where Lord Eldon refused an
injunction in the ease of Southey’s Wat Tyler, and the
enso whiere Chief Justice Eyre intimated an opinion to
to -the- same effect about Priestley’s works, and the
still more recent and more striking case before Lord
Eldon; concerning a work by the well known surgeon
Lawrence. I think that such decisions are an evil ; but
times hava changed, and 1 do not think that we should
get-such decisions from the courts in these days, and
I amn not sure that an author would not stand nearly
asgood 4 chance in the shape of an appea
higher courts as by reference to a jury. Still L think
thint.it might be very fair to say that where that was
the only defence nn injunction should go, to be dis-
solved only if there were o conviction upon a criminal
information. '

3066. Plus an undertaking on the part of the
defendant that he would not publish the eriminal
matter ?—Certainly : that should be added.

3067. 1t is a monstrous thing, as it strikes me, that
n man is to come into court and say * Plense let me
¢ publish somebody else's treasonable work with im-
# punity, beeause he ought to be hanged for publishing
“ it ?—Quite:so. ;

8038. (Chairman.) We will now go to No. T,
Music and-the Drama ?—First of all there scems to be
a doubt whether copyright in the case of printed and
published music dates from the first publication or
first-public performnance. That doubt arises under
the-20th section of the Act of the 5th.and.6th Victoria,
chapter-45. That doubt ought tobe ecleared up, and
I should think that probably it ought to be from
whichever first happens, andl it wonld be desirable
that both should be registered. Then there is a
further doubt, under the 3rd and 4th William IV,
chapter 15, scetion 1, whether in the ease of music
or dramas performed, but not printed and published,
the: copyright lasts for the same time as in books
or is perpetual. It is a most curious clause, which
seems to limit the period in eases of works which
are printed and published, but which does not limit
the time in the ease of works which arc not.

3069. (Mr. Fitzjames Stephen.) Itseems tome that
the two Acts together come to this: if » man publishes
a dramatic picce of any sort, that is & book under the
Act; of Victorin, and he has copyright in that book for
the term given by that Act;: if he does not first print
and: publish, but if he first represents without printing
or publishing, then he has the exclusive right to

resent that piece for the term of years given hy
the Act ; of William asamended by the Actof Vietoria,
If he publishes first, and does not represent until
afterwnards, it scems to me extremely doubtful whether
he gots any exelusive right of representing the drama,
and. whether he does not abandon that exclusive right
by publishing ?—That is another view: of it.

3070. I did not propose to diseuss the question, but
merely to suate the way in which [ bad read the Aet,
and to see whether it oceurred fo yom as a possible
view., Of course the very fact that two persons read
these Acts in different ways shows toat there is o
doubt which should be cleared up P—(uite o, and I
do not wish to sy more tlian that. The argument
for the constructicn I gave is that the second Act is
intended to extend the period of copyright, while
under the first clanse of the first Act there is no
limitation to the period of copyright, and that con-
sequently it conld not have been- the intention of
thde second Act to limit the period which the first
Aét-had: already given. Whether that argument is
good-for anything or not I do ‘not:eay, but it-is_quite
obviois that the doubt ought to be .cleared up.
Then there seems to be another doubt, namely,
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whether protection is given to songs and music not
played in a place of dmmatic entertainment, for
instance in the case of an oratorio performed in Beter
Hall. ‘That is a doubt which also ought to be clearcd
up, I think, in favour of copyright.

3071, There is n case uénut what is a place of
dramatic entertainment. It had reference to Crosby
Hall, and it was held that that was a place of dramatic
entertainment ?—1I was not aware of it.

72, (Sir J1. Holland.) Let me direct your atten-
tion to Lord Denman’s judgment in the ecase of
Russell v. Smith, with reference to Crosby Hall, in
which ease he said, * The use for the time in question,
“ and pot for a former time, is the essential fact. As
“ a regular theatre may be a lecture-room, dining-
“ rpom, ball-room, and concert-room, on successive
“ days, =0 o room used ordinarily for either of those
¢ purposes would become for the time heing a theatre
“ if used for the represenfation of n regular stage
¢ play. TIn this sense, as ¢ The Ship on Fire’ was a
“ dramatic piece in our view, Crosby IHall, when unsed
“ for the public representation and performance of it
“ for profit, became a place of dramatic entertain-
“ ment " *—Certainly.

3073. 'That seems to be sound sense ?—Yes; those
words seem to make it clear that any place, whatever
it is generally nsed for, becomes a place of dramatic
entertninment within the meaning of the Act when
a dramatic piece is performed in it. But I am not
surc that they make it clear that a concert room is a
place of dramatic entertainment within the meaning of
the Act when a musical piece, say a symphony of
Beethoven’s, is performed in it.

74. (Mr. Daldy.) Is it not necessary that the
place should be licensed in order to make the perform-
ance n dramatic entertainment P—You would not
deprive the author of his right to a remedy for his
copyright because a man had infringed another law
which required the place to be licensed.

3075. (Mr. Fitzjumes Stephen.) Do you think that
any new ~>* <hould be so worded as to include and
show the effect o sihe cases under the old Acts?—
Certainly, if those cases go far enough to embrace all
public performances of music to which copyright
extends.

To go to another point, inconvenience has arisen
under the Act of the 3rd and 4th William 1V,
chapter 13, section 2, by which the authors of songs
or dramatic ‘pieces, ean recover a sum not less than
40s., or the actual damage sustained, from anyone
who performe them in public without the author’s
sanction. This seems to have been recently enforced
against persons who sing well-known published songs
in #ll sorts of places, say in village concerts, where
you take & few pence at the door in order to cover
expenses ; and it seems to have been done oppressively
by somehody who has taken up the thing on epeculation.
That scems to baa real hardship, and one which onght
to be met in some way. There are various ways in
which it might be met, either by abolishing the
separate right of singing as distingnished from print-
ing and selling, or by enabling the court to lower the
penalty ; or the owner might be required, as a con-
dition of recovering damages, to state on the face of
the song that it is not to be sung without leave, and
to state also on what conditions that leave ean be
obtained. Tt certainly is an inconvenience as it stands
at present,

3076. In several of the Acts there are gui tam
penalties ; do yon approve of them in such maiters ?
—Certainly not ; they onght to be done away with.

3077. (Sir H. Holland.) In veference to your
statement, that it might be put on the copy of the
music what rights were reserved, and where a person
who wished to-sing the song might apply, might there
not be some difficulty in & case where the right had
been assigned ?—Yes, that had oceurred to me.  That
no doubt would be u difficulty, but still I think that
it. would be a smaller difficulty than the difficulty as it
at present oxists:

3078, Am I to understand you to say that you
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that you would then leave it to the author alone to sue
for it; that is to say, that he should not be allowed to
employ an agent to collect enses and sue for him ?—
You can hardly prevent that, I think; if you allow a
man to employ a solicitor, you ecannot prevent his
employing whom he pleases.

3079. (Mr. Fitzjames Stephen.) Do you not think
that vou would get rid of the diffienlty by taking
away the penalty, and enacting that a man should
recover such damages ns he could show himself to
have spstained 7—=Yes; I am inelined to think so in
the ease of songs at any rate. But at first sight I think
that it is a question whether the penalty for singing
single songs might not be done away with altogether.

3080. (Sir /. Holland.) Have you considered the
question whether it would not be better upon the
whole to diminish the penalty, and to let it be re-
covered summarily ?—1I do not think that there is any
objection to recovering a penalty summarily, if it is a
penalty which it is rvight to recover at all.

3081. Upon the whole you would prefer to see the
penalty done away rather than, as some witnesses have
suggested, diminished in amount ?—I think that it
is very well worth consideration whether, in the
particulnr case of single songs, the penalty might not
be done away with, without touching the remainder of
the clause applying to the performance of dramatic
and musical compositions.

3082. Under the words “ single songg,” would you
include the singing of two or three single songs out of
the same opera ut one of these scheol feasts?—Yes.
If you could confine it to such things as school con-
certs, I would do away with the penalty aliogether ;
the difficulty is to distinguish between them and other
things.

3083. Should you consider that the penalty onght
to be incurred for singing, for instance, two single
songs out of the same opern ?~There, of course, you
may possibly get into difficulties.

3084, Wonld it not therefore be better to lower the
penalty and to allow it to be recovered summarily ?—
There would be difficulties about that in the case of
plays, where the compluiut is that the penalty is now
insufficient. There is a great deal to be said for Mr.
Stephen’s suggestion, namely, to let the parties show

the damage which they sustain, and recover it.

3085. Does not that practically amount to preventing
their recovering altogether, except in very important
cases, from the dificulty nnd expense of bringing an
action 7—It would preveut them in many trifling cases
from doing so.

3085a. (Mr. Fitzjames Sicphen.) Is it desirable
that they should be abie to recover in many cases ?—
Certainly not, I thiuk, in the case of these songs; but
I am not so sure of it in the case of the performance
uf a dramatic picee in & provineial theatre.

3086, (Mr. Trollope.) Then the object of the law,
ns you woull now propose it, woull be to take away
the power of recovering any damages at all 2—Yes, in
the cose of single songs published separately, or at any
rate in the case of single songs published separately
without nolice on the face of them that the right of
publie singing was reserved.

3087. In caces in which the right of publie singing
had. been reserved by notice, would you give the power
of recovering summarily 7—1I think that I would give
the power of recovering summarily if you are to
recover a penalty at all.

Another point bas been raised relating to dramatic
representations. It has been decided under the 19th
section of the International Copyright Aect of the Tth
Vietoria, chapter 12, in the ense of Boucicault v. Dela-
field, 83 L. J., ch. 38, 12 N. R., 101, and the decision
has been repeated in the last few days, thata drmmnatic
writer first representing in a foreign country has lost
his copyright or stage-right, or whatever you choose
to call ity in England, It is a very curious thing that
iz the United States there have been decisions in
a totally different direction. Although-the United
States statute requires that a person, in order to
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obtain copyright, shall he resident in the United
States, it secmns that the United States courts have
held that an American assignee of a drama which has
been previously represented in England, can under
the common law of the United States, and withont
the formalities required by the United States statute,
both prokibit publication in print and prevent per-
formance there. It isa very curious point indeed,
it almost raises in the United States the question
rnised in Millar v. Taylor, whether there is o le
copyright in the United States, independent of the
United States Copyright Act. Complaints have been
made before this Commission of the effect of this upon
English authors, who canuot manage their representa-
tions in the United States, where they get very Iarge
sums by them, so as to be exactly contemporaneous
with their first representation in England, and so they
lose their right here. I cannot see any reason why
prior representation in a foreign country should pre-
vent an anthor frore obtaining protection here.  DBut
this, one should bear in mind, is connected with the
vory important question which will have to be con-
sidered by and by, whether ecither authors or the
public have any interest in the law which requires
first publication in England as o condition of English
copyright. Idvnot think that you can quite separate the
representation of dramatic pieces from the publication of
books; and in the International Copyright Act they
come together. The section under which the decision in
Boucicault v. Delafield was made is the 19th section
of the 7th Victoria, chapter 12, * And be it enacted that
¢ peither the author of any book, nor the author or
% composer of any dramatic piece or musical com-
¢ position, nor the inventor, designer, or engraver of
# any print, nor the maker of any article of sculpture,
“ or of such other work of art as aforesaid, which
 gliall after the pussin-;?r of this Act be first published
“ out of Her Majesty’s dominions, shall have any
“ copyright therein respectively, or any exciusive
“ right to thé public representation or performance
% thereof, otherwise than such (if any) as he may
“ become eotitled to under this Act.” Therefore
whatever is the rule with regard to the represeatation
of dramatic pieces is the rule with regard to books,
and they would have to be considered together.

3088. (Mr. Daldy.) Wonld you go so far as to give
any protection to an author who pa.ﬁ:]ished out of the
British dominions, and did nat publish at all within
the British dominions 71 would rather postpone
that question, becanse it forms part of a very impaortant
subject to which we shall come by and by. I only
mention it now as connected with this question of the
representation of the drama. _

3089. ( Chairman.) Have you stated your opinion ?
—I have stated my opinion that so far as a drmmatie
enterfainment is concerned [ see no reason why prior
representation in o foreign country should prevent an
author from obtaining & copyright or stage-right here.

3090, (Mr, Trollope.) Of course you mean to re-
commend that the law should be altered so as to give
that copyright 7—1I do.

3091. {Mr. Fitzjames Stephen.) On the question
of dramatic copyright, have you any opinion up'm this
subject, whether a man by publishing a play makes a
present of it to the public, and whether, when he has
published a play, anybody is at liberty to represent it
on the stage who chooses to do so ?—I should be in-
clined to think that he ougit to be enabled to sever
the two richts, and to treat them as two distinct in-
terests, the one the publication for the purpose of
reading, and the other the representation.

3092. 1 was asking as a question of existing law ;
do you know how it is, because it is not very clear #—
It is not very clear. B

3093. Ought not it to be made elear 7—Quito so.

3094, There are cases which come near it; but I
hiave not been able to discover any case which exactly
fits it 7—I do not know of any case; but undoubtedly,
throughout these statntes, the right of representation
and the right of printing and publishing are treated as
two different things,
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30935. ;E’ﬁuirmum} We will proceed to No. 82— can; but, as with regard to other things, I would say 7. H. Farrer
No 8 is, Initations and Translations of Foreign Plays. that having once given it to the public, he ought not’ ‘Esq. ’
The principal grievance of the French, namely, that to be enabled to prevent its being multiplied.
the right of making fair imitations of plays was re- 3103. It scems to meto be a limited publication %0 Nov. 1876.
served by the 6th section of the 15th and 16th Victoria, for a limited purpose, and that it is not for us to -
chapter 12, has been tlnnqbawn;,- with by the 38th and  decide whether there should be a more extended pub-
39th Victoria, chapter Vand the declaration under lication or not 7—I am inclined to think otherwise
it dated the 11th of August 1875. DBut it is to be when he has once given it in that fori.
feared that tho diffieulty which the French have felt, 3104. Does it not come within the general principle
may yet remain in another form, since it will not be  which applies when you make & limited publication of
easy to say what amount of resemblance or adaptation any private document whatever, as for instance, in the
will bring an imitation within the common law defini- common case of writing a letter,—you write a letter to
tion of piracy. a man, and it gives him the right to read it or show it
3096. (Mr. Fitzjames Stephen.) What is the o his friends, but not the right to publish it ?—No, I
statute to which you have referred 7—It is a statute  do not think that it does. I assume of course that the
which enables the Queen to dispense with the section present Act spplies tothe caseof lectures given to the
of the International Copyright Act which says that pablie generally, and often upon payment of money at
nothing in this Act shall prevent fair imitations and  the doors. If a lecture is given to pupils, it is o dif-
adaptations. The French apparently thought that crent thing; but ss regardsa lecture given in this
their failure to recover in this country arose under more general way, I think that when a man has given
this clause. I doubt whether they will not find very it in that form he cannot complain of its appearing in
nearly the same difficulty now that the clause has the newspapers.
gone ; however, they were content with the repeal of 3105, (Chatrman.) Do you draw any distinetion
that clause. in this respect between lectures so delivered and
Then there is another grievance which is much com- eermons preached in churches?—I think that there
plained of by the French, namely, that in order to protect  is no distinction as respects sermons preached in
any imitation or adaptation of a foreign play, it is churches. If I remember rightly (Mr. Stephen will
necessary within three months of first representation or  correct me), when a lecture or a sermon is given in a
publication in a foreign country to register the original, place publicly endowed there is no copyright in it.
nnd within three months more to make, register, and 3106. (Mr. Fitzjames Stephen.) Can you explain
deposit a literal translation. I think that that should be  to me the difference between the lecturer’s right under
done away with: It ought to be sufficient to registerthe  that statute and his right at common law as stated in
imitation or translation which it is intended to use or the case of Abernethy’s lectures. In that case Mr.
protect. ‘The right of publication or representation Abernethy had people restrained apart from the statute
might be reserved to the author for tliree years, and if from publishing the lectures which he delivered ;
he published or represenfed in England and registered  he delivered them for profit, for fees, and he was able
within that time, he should have o copyright in what to restrain his pupils from publishing them in the
he did. I am inclined to think also, as in the case of « Lancet.” The Act seems to me to re-enact exactly
the dramafisation of a novel, that he ought to be pro- what was decided in Mr. Abernethy’s case, and then
tected from unanthorised imitations. How long to go on adding that queer provision that if & man
that should last may be a question, but if he did not givesnotice to two justices he is to be able to do what
produce an imitation or adaptation of his own within  he ¢ould have done without it. The only difference
a fixed period, three years or whatever it may be, then which I can see is this, that according to that Act he
other persons ought to be at liberty to translste or s alsu to recover a penalty ?—Yes.
imitate. 3107. But 1 can see no other right which that
3097. Having looked at that Act, do yon think thut statute gives him; can yoir expliin to me whether
it will do the least good to the French ?—You refer to  there is any other right?—It is like several of the
38 & 39 Vict., chapter 80. I am,ns I said, inclined other copyright statutes, it rather limits the common
to think not. : law right than extends it.
3098. Do you think that the original proviso was of 3105. But it does not say that the common lww
any use 7—1I think that it made little, if any, difference. right is to be taken awny ?—7That raises the same kind
3099. Do you think it altered the state of the of question as was decided in the great ease of Millar
common law ?—Probably not ; it may have turned the v, Taylor, and I will not pretend to give a positive
scille in o doubtful case. opinion on the point. But this is the proviso re-
3100. ( Chairman.) Then we come to No. 9, namely, ferred to: “Provided further that nothing in this
Lectures >—Upon the subject of lectures, copyright ¢ Act shall extend to any lecture, or lectures, or the
exists in lectures if' previous notice be given totwo * printing, copying, or publishing any lecture or
justices residing within five miles. This is really no “ lectures, or parts thereoi, of the delivering of
notice and gives neadless trouble. It would be better  * which notice in writing shall not have been given
for the lecturer to give notice at the time of delivery, * to two justices living within five miles from the
or to give it by posting a notice in the lecture-room. ¢ place where such lecture or lectures shall be
If the lecturer does not publish within & given time, © delivered, two days at the least before delivering
say one, two, or three years, his oxclusive right shonld  “ the same, or to any lecture or lectures delivered in
cease, and anybody should be able to publish his * any university or public school or college, or on
lectures. - “ any public foundation, or by auny individual in
3101. Why do you fix upon so short & period as oue  * virtue of or according to any gift, endowment, ov
or two years. If you give protection for any term, is “ foundation, and that the law relating thereto shall
not that too short a time ?—That is very immaterial. ¢ remain the same as if this Act had not been possed.”
A lccture is generally an cphemeral thing, and if a I think there has been some question as to sermons
man intends to publish it he will probably publish it under that proviso.
within that time. 3109, (Sir II. Holland.) Then there might be a
3102, (XM:. Fitzjames Stephen.) Supposing that a  difference between sermons delivered by clergymen of
man deolivers & lecture with no intention whatever of the Established Church, and those delivered by Dis-
publishing it, is e not to be at liberty to keep his  scuters ?—Yes, or rather between an endowed church,
own private manuscript locked up in his desk, and not  and a church where there was nothing but pew rents,
to publish it at all, or allow anyone to publish it ?—I 3110. (3fr. Trollope.) Do you make any dilference
think that in the ease of & lecture delivered in public between lectures given upon payment and lectures
he has- given it to the world ;. shorthand writers may  given free ?=1 do not think that this Act makes any
have taken it down in the public lecture-room, and  difference between'them.
he cannot say that he has not given itto the world, I 3111, I understood you to use the words *for
would give him any right to obtain profit from-itif he profit?” — What I was gaying rather referred to
£9265. X
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lectures given in large public assemblies, and not to
lectures given to pupils, those are something of a
more pn-mtu character.

3112, Then you make a ﬂtﬂ'erenm betweer: lectures
to pupils and those given in a public character >—I
think that there is a difference.

3113. If T opened a room for a set of pupils and
gave & lecture to those pupils at so much a-piece, that
would be a lecture given in a pupil room, and ut the
same time would be a public lecture, would it not ?—
Yes, if you opened it to all the world ; Lut it might
only belong to a special class, in.a school, for instance,
or i a college.

3114, 1 cannut understand how a dlﬂ'ﬁrﬂnm could
be made. You of course might exempt Qxford, or you
might exempt Cambridge, or you might exempt King's
College, but I do not see how you:could exempt
school lectures geneérally?—I think that there is &
difference. _

3115, (Mr. Froude.) Is it lawful. for a shortnand
writer to. take' down lectures. I give a lectarein a
room, and a shorthand writer takes it down, and it
appears publicly the next day ?—Tt would depend upou
whether this Act is substituted for the common law or
not: If, as in the case of the great dceision in
Miller v, Taylor upon the orizinal Copyright Aect, it
is held to be substituted for the common law, you
conld not stop the publication of your lectures unless
Euu had given public notice to ‘wo justices living within

ve miles. _

3116. And if I had nof, previously given notice, I
could not recover ?—No.

3117, (Mr Daldy.) After what has pns&ed are you
still.of opinion that all lectures should be unprotected
by copyright >—I - think that all léctures given in
public places, to which.the public have access, and to
which a ghorthand writer has access, ought to be open
to publication, if the lecturer himself does not choose
to publish them. ;

3118; .( Chairman.} In that answer do you include
the case of sermons preached in churches ?—I had not
thought of the case of sermons preacked in churches.
1 should be inclined tn give a preacher a copyright in
his sermons,

3119. .(Mr. Daldy.) Wuuld you give. the lecturer
the nght. to reserve it h}f notice ?—Eartmniy, -the
right to reserve it to himself, s0.as to make any profit
out of it.-which he could, but. not the right to withhold
it from the publie.

4120, (Earl of Devon.) Are you aware of any in-
atance in which a notice has been given to two justices
for the purpose of the Act ?—No,

3121. (Mr. Froude.) If a lecture is taken down by
a.shorthand writer, and published in the paper, aud
the lecturer subsequently publishes it himself, does
ho then secure-his copyright after it has nppﬂnrﬂd in
the newspaper 7—Yes, if hé has given his notice to
the two justices, which I think is a snare to him, and
which I should like to do away with.

3122, Would you still give lim the power of re-
gerving his right, that is to say, interdicting the
shorthand writer 7—Quite so, Wltfl the view of pub-
lishing the lecture himself.

3123. (BMr. Daldy.) Would you allow him, even if
it was published in the newspapers, to have an edition
of his own ?—Certainly.

3124. Supposing that Professor Tyndall, for in-
stance, delivers a lecture, he may like to issue a
corrected report of his own afterwards; would you
give him a copyright in his lecture as 1mued by him-
gelf ?—1 think so. |

3125. (Mr. Trollope.) You would allow the lecturer
to elaim the right, I think you say, for three years ?
—1 said so.. 1 do not know whethier that is the right
term, but there should be some term,

3126, Supposing that he does not claim that. ngl:t.,
and that the lecturo is taken down and printed, is the
man so taking it down, or any other person, under
your scheme, to be allowed to give that lecture.again ;
may the lecture be repeated as a lecture 71 haye not
[huuglm of that point, but think that hu,ptighl Jothat,

L
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3127, (Sir H. Holland.), ‘Suyely. there is no riglit
of representation, he merely reprints. the lecture, and
he reads it out ?—Yes,

3128, -(Mr. Trollope.) If I give a lecture this weck,
some gentleman, who thinks it worth his while to. do
8o, may give that lecture agnin the week following ?—
I do not thmk that there iganything in the present
law to prevent it.

3129, If I Lave given notice-to the justices, can I
prevent it ?—1I doubt it.

3130, -( Chairman.) Take the case of Thmkcmys
lectures on the Georges 7—The Act of Parliament only
relates to printing and publishing, it does not relate to
delivering.. .

3131, Hr. Mhp«n] Do you not t.hmk that the
game protection which. you would give to, o lecturer

gainst publication by another, should be given to him
a.g'ﬂmﬂt re-lecturing by another?—If that right of

s lecture became really mlua'ule, I shmtl&
ry sn, hut. I.should think that generally the repetition

8 lecture by -another person would be rather flat,
and is not I:icel to become common. .

3132. Have jrnu not heard of gentlemen who have

repeated for many years lectures on astronomy, and
hn.'m lived by doing so 7—Yes.

3133. Should not any imitator be debarred from
taking those same astronomical lectures and endeavour-
ing to live by them ?—If the thing became of suffi-
cient ‘value to make it desirable to deal with, it, L thiuk
that it might be déalt with ; at.present I doubt whether
it is of sufficient value to do so.

3134. o} . Smith.) I should like to ask your
opinion, the state of the law with respect to.lectures.
Supposing. that a lecture is reported in a paper, and is
at the interval of a month published h}' the lr:t:tur{:r
in a separate form, he:not having given notice, to the
justices of the peéace, has he a copyright in the lecture
which he prints.?—I should.doubt it.under this statute.

3135. (Chairman.) Will you now proceed to No, 10?
—No. 10 is with raglrdtnUnwermt} Copyright. Thae
universities and certain colleges have perpetual copy-
rights—I do not know of what value those copyrights
are to them—and they have the right of accepting
further copyrights and enjoying them for ever. Cer-
tainly that is an nm:rmaljr, and there seems to be,no
reason why it should exist. -I do- not suggest that
you should take away their - existing copyrights
without g‘lﬂng them mmpensntmu, hut I t}Lrlum']
think that for the future they ought not to ll.uethn
r;ght. of -enjoying perpetual copy :rnrhl: any mere than

body else. I do not suppose that they care about
:IL

3186.. Is there.not a similar exemption in favour of
the universities with respect to the power of holding
land in mortmaiu ?—I believe that there is.

3137. May we not therefore perhaps assume that
the same principle.of encral policy is to be found in
both those exemptions ?—1I think that the two t!m:"ﬂ
stand upon a very different footing ; we must tuke
them each upon its own footing. Whether cither of
them would exist if you were to make the law for the
first time now ].utlmlhtfl]l_, but, however that may be
in the case of mortmain, in the case of copyright
I do mot know ‘H‘i:.l]"' the universities should have t!m
power of restricting the sale of a work for ever.

2138, (Sir H. Holland.) You are, perhaps; aware
that in Germany they IHHI'E only 30 years from publica-
tion,.and that it applies to' academies, universities, and
other corporations, public institutions for lnﬂtruﬁltn:t,
and learned and other mahes, when as editors they
are to be regarded as authors enjoying that right for
30 years 7—I was not aware of that,

3139., (Mr. Fitzjames Stephen.) Is it not a thing
which is explained by the history of it; was not it
the impression. originally that copyright in individuals
wis nent ?—1I think so,

3140. And when people were under the i :mprﬁamn
that cop rd'ng!u. in individuals was permanent, it was
a natural thivg to think that r.:up;nght in a.corpori-
tion would: hﬁ more cspegially permanent 7—Yes,

8141, Aud whep the, statutes were passed, the
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universities were afraid of losing«their rights, and
applied to Parlinmeunt ;* that-is the-history of it #—Yes,
itis. 1 remember that it is mentioned, in the case of
Miller v. Taylor, that the universitics were frightened
by that decision, and consequently got this Aet passed
to.save their copyrights. ' :

3142, So that you may rd university copyright
as-a sort of legislative revival of the old ideas abount
copyright: 7—YXes, a sort of salvage out of the old
gystem of copyright.

3143. Have vou any opinion upon the subject of
Crown copyright ?—No, I cannot say that I have. I
have not looked into the question of Bibles, as it was
sofully gone-into by & committee some little time-ago.
I believe that there is more competition in Bibles
than in anything clse, : E

. 8144, Is not the right in the Crown?—Yes, but
the universities, and -the Queen's Printers in London,
Edinburgh, and Dublin have the right of printing
Bibles. . .

3145. (Mr. Daldy.) Under patent ?—Yes, under

atent from-the Crown. _

3146. (Mr. Fﬁ%fmﬂﬂ' Stephen.) How is it as to
thé. Bible Society ?~<They have to get their Bibles
from' one of those printers; and there-is greater com-
petition in Bibles than in anything else.

3147. (Mr: Trollope.) Do you'recommend that th-
universities should lose their copyright?—I do not
know that it is worth while to meddle with the copy-
rights which they possess, but for the future I do not
se¢ why.they should-have them.

3148. (Mr. Daldy.) Are you aware ‘that the uni-

versities have made arrangements for ‘purchasing the
copyright of printing the new translation of the Bible
which is:now notoriously in preparation-?—I was not
aware of it, but if it is the case, it-is-a very important
faet:. - -
3149. Wonld you:think it ‘right that thé universi-
ties, baving nequired that :copyright by purchase,
should retain it in perpetuity, or be limited like any
person ?—I[ think that their copyright in it ought
certainly to bo limited.

3150. (Mr. Fitzgjamics Siephen.) Arve you sware
whether corporations other than the unpiversities ean
have copyright ?=I am not aware of any reason why
an-author should oot assign his copyright to & corpo-
ration. - .

‘8151, (Dr. Smith.) Are you aware that Stationers’
Hall hinve perpetual copyright in certain works which
they-publish, in their almanacks for instance Y—I am
dware that there is some allueial'mﬂfﬁght in almanacks.
"That, I think, was one of the things which were a
Crown tight at one time

3152. %id! not they acquire it under a charter 7—
Probably. : '

3153, If you took away the perpetual
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from the universities, would you propose to take away
the perpetnal copyrights from the Stationers’ Com-
pany also 7—I suppose that their perpetual copyright
in an almanack comes to very little indeed. -

3154. Are you aware that the Stationers’ Company
derive a very large income from those almanacks ?—
But they have no monopoly of publishing almanacks,
so that it ‘only comes to an ordivary puhlitﬂfim":. ‘A
copyright in-an almanack to last for more than 42
years cannot be of -any great value, or any great
restriction on the public. '

3155. (Mr. Daldy.) Would not a copyrightin the
name of the almanack be of great value ?—That is
rather in the nature of a trade mark than of a copy-
right.

gﬂl&ﬁ. At the present time is it not assumed, at any
rate, that the Stationers’ Company have the exelusive
right to the title of * Moore’s Almanack ” ?~I was
not aware of it,

3157, (Mr. Trollope.) Has not Mr. Murray the
right to the continued -name of the * Qunrterly
Review ™ ?~~Certainly.

8158, ( Chairman.) We will now come to No. 11,
namely, Form of International Copyright?—1 am
inclined to think, though I have not atteémpted to
frame the outline of a Bill, that tlie best form of pro-
ceeding in this case, as in other cases of international
arrangements, would be an' Act staticg exactly what
the law of this country was to be, with .power to the
Queen by Order in'Council to apply it to any country
which reciprocated ; following the example of the
Extradition Treaty Act, the Rules for Meeting at Sea,
and otheér rezent cases, ' _
3159, The next subject is Consolidation and Codi-
fieation 7—It séems to be extremely desirable to con-
solidate the law, the greater part of. it is statute- law,
and that statute law is extremely confused and badly
drawn, and I think might be put into u very simple
form.

3160, (Mr, Fitzjames Stephen.) Would it not be
well to put in not only the statute Jaw, but the cffect
of the cases ?—7Tes, so far as it is possible to do so.

3161, Ingoing through the statutes, especially upon
the subject of international copyright, I think you
will find that there are some very curious questions
Jett undecided by the existing law ?—I dare say that
is 0. 5

3162, And the Acts are of all dates ; the earliest of
them is the Engraving Act, which was passed. in the
reign of George IL ?7—Yes, I think so.

3163, And they come down to the 38th and 39th
of Victoria ?—~Yes, and they are drawn in oll sorts of
forms.

3164, And in very different styles 7—Yes, and some
of them in very bad-styles.

The witness withdrew.,

Adjourned to Wednesday next, st half-past 2 o’clock.
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-8165, (Chairman:) I believe you dre ablé ‘to give
the Commission n good deal of information respecting
copyriglit in fine - arts ?==I'. scarcely “like- to .ask :for
longer. time, but T feel ‘that-I: have not studied the
subjéit ‘quito €0, milch as I should wisli-to have dove.
I-shoiild be glad ‘to have given: more ‘attention:to it,
because I feel n deep interest in it; and the more I
look ifito:it the niore L'am :convinced it requires very
careful éousidefation:, +f 5+ v im0 11 undc 1 t

L]
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8166, The Act of 1862, I believe, is at present
the Act which regulates copyright in fine arts gene-
rally, is it not ?—In paintings, drawings, and photo-
graphs. | |

3167: Not'sculptire; that is under a separate Act?
—Yes. : g

3168, Wonld you Kindly state ‘to- the Conimis-
sion in- what -way, in your opinion; the Act of 1862
either- fulfils or does not fulfil its object ‘in :the
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matter of paintings, photographs, and drawings ?—
I think that with regard to the first clause of the
Act of the 25th and 26th Victoria, it is very con-
fused indeed in the way in which ‘it is drafted;
anid, so far as I am aware, artists feel very much
aggrieved that.they should be compelled either to
give or take a memorandum in writing in order
that the ccpyright may have effect, I think you
will find that it is absolutely necessary, in order
that copyright should pass, that an agreement in
writing should be signed, either by the artist if he
sells his copyright to the purchaser of the picture, or
by the purchaser of the' picture if he wishes to retain
the copyright to himself, except in the case of com-
missions, where copyright seems to pass without any
writing whatever to the person commissioning the
work to be executed ; and, as far as I can understand,
artists would very much prefer that copyright should
vest in them as such, and be separate from the
painting which they sell, that is to say, that the
copyright should be vested in them apart from the
work itself. It is so abroad; in France and in Ger-
many copyright remains with the artist until he parts
with it, and I think the artists of England would
prefer that that should be so here as well.

3169. (Mr. Trollope.) Are you speaking of en-
gravings?—No. I am speaking gt the present
moment of paintings and drawings.

3170, (Dr. Smith.) Do you mean that after the
artist has sold his picture, he still wishes to reserve to
himsell a copyright for cngraving 7—Fer all purposes ;
that the artist would wish to reserve the copyright to
himself to do whatsoever he will with it, apart from
the question of selling the picture, that is to say,
that the purchaser of the picture should stipulate for
the purchase of the copyright, if he wishes to have it.

3171. But is the copyright of a picture of any
value, except for the purposes of engraving from it ?
—It may be. It is chiefly valuable for the purpese of
engraving, but it may be valuable for the purpose of
photographing, or for reproducing in any other form.

3172, But if he has sold it and it has passed into
the hands of another person, is it intended by that
reservation that he should have access to the painting
without the permission of the purchaser?— No, %[
do not suppose that can be intended. He must get
permission from the purchaser for the loan of the
picture, but without such a provision as I am suggest-
ing it might be very unjust to the urtist himself, be-
cause the purchaser of the picture might allow the
work to be copied in such a way as would do injury
to the reputation of the artist himself ; in other words,
the purchaser might lend his picture to be reproduced,
and it might bLe reproduced so indifferently that it
might iojure the reputation of the artist, if it were
done without his senction and consen:, which it could
be if the copyright passed with the picture.

3173. (Sir H. Holland.) And therefore, in the
absence of any written contract, you would let the
copyright be reservad in the artist 7—Yes, unless he
parted with it in writing.

3174. But that in the absence of any written agree-
ment the copyright should remain in the artist 7—I
Lhink that is what the artists generally would wish to

ave,

3175. You said that the first clause of this Act of
1862 was badly drawn, and that the artists were ag-
grieved at having to give or take any memorandum,
But a memorandum is only a written contract; and in
the ease you suggest a written contract would have to
be entered into if they wished to pass the copy-
right ?—Certainly ; but the question is whether in the
absence of any agreement in writing it would not be
more equitable that the copyright should remain with
ﬂm artist ; and there are several reasons why it should

0 §0. ;

3176, There is no doubt that the first section of
that Act is very badly drawn, because it might be
that the copyright would cease altogether according
to the wording of that Act. It begins by saying that
the person shall not retain the copyright, unless it be
expressly reserved to him by agreement in writing,
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and then it goes on to say that the purchaser shall
not be entitled to copyright except by an agreement
in writing ; and therefore, if thero was no agreement,
the copyright would be in neither 7— "Thatis so, except
the case of commissions.

3177. Therefore there is no doubt that an amend-
ment is required, and the amendment which you
suggest is that the copyright shuuld remain in the
artist, unless there is a special agreement to the
contrary 7—I think it would be more equitable, and
I think so for several reasons.

3178, One reason you have already given, namely,
that the artist then retains the ﬁgﬂt of preventing
inferior copies of his picture being taken, or any
inferior engravings made from it ?—Yecs, and another
reason I think in the public interest would be this,
that it is easier for the public to ascertain in whom
the right is actually vested if the artist retains the
copyright ; because were it to pass with the picture,
the picture might change hands many times in the
course of a single year, and a person wishing to
make use of that picture for legitimate purposes
might not know to whom to apply to obtain per-
mission ; whereas if the copyright were vested in the
artist, he would st once know to whom to go. These
are the chief reasons why I think it would be
hetter to reserve the copyright to the artist himself.
I think he should have the right of superintending
nny copy that inight be made of his work ; and really
if the purchaser wishes to secure the copyright, he
can do so by a stipulation to that effect, and therefore
sustains no injury,

3179. (Mr. Fmﬂnpt} Does not an artist at present
retain a certain copyright in his picture witkout any
agreement ?—Not after sale of his painting, unless ho
retains it in writing,

3180. Could anyone for instance copy Mr. Frith's
“ Derby Day,” which is now in our National Gallery ?
—That may be exceptional from being public property.

.3181. Does not an artist retain a copyright in his
picture even though he makes no agreement ?—Not
since 1862, if he sells the picture without reserving
the right by agreement in writing.

3182. If no agreement be made the picture can be
copied by anyone ?—If the picture had been painted
since 1862, and were sold by the artist to a pur-
chaser, without a reservation in writing of the copy-
right, to himself it could be copied without the artist’s
consent.

3183. Do you think that Mr. Frith’s ¢ Derby Day,”
being in o public gallery, could be copied without
leave from Mr. Frith 7—I do not know how far its
being in a public gallery would make a difference.

3184. (Farl of Dcron.) What would be your
answer to this question. An artist paints a picture
and does not dispose of it ; it remains his property ;
he exhibits it to the public at the Academy exhibition.
Can anybody copy that, he not having disposed of it?
—1I should apprehend not.

3185. (Mr. Trollope.) My question reierred to a
picture which is the property of the government, and
which is exhibited in a gellery in which the govern-
ment allows all the pictures to be copied 7—1 do not
think Mr. Frith sold that painting to the government
direct, but that case may be exceptional. 1 have, how-
ever, reason to believe that permission to copy the
work of a living artist is invariably refused by the
keeper of a public gallery, unless with the consent of
the artist himself or of the owner of the copyright.

3186, (Sir H, Holland.) Areyou aware that there
was o Bill introduced by Lord Westbury ealled  The
“ Fine Arts Copyright Consolidation and Amendment
“ Bill,” in 1869, and have you scen that Bill 7—1I am
aware that such n Bill was introduced, and I have
seen it.

3187. Are you aware that in that Bill by the third
section it was proposed that where the work wns sold
the, copyright should vest in the purchaser, uuless
ilmm.m an sgrecment in writing to the contrary ?—

am.

3188. I understand that you dissent from that
Bill I think that section unjust to the artist,
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3189. And therefore you think that the Bill to that
extent is based on a wrong principle ?—So far,

3190. (Chairman.) this evidence refers ex-
%uﬂi\'ﬁlj to paintings, drawings, or photographs?—

es.

3191. (Sir H. Hollund.) I do not undarstand that
in the case supposed you wounld let the author have
any rights over the picture itself further than that he
can prevent anything being done to it, or engraved
from it 7~Further than that no copy should be made
from it without his consent, but there onght manifestly
to be conditions under which that right is exercised.
I mean with respect to registration, and so forth. That
brings us further on.

3192, Conditions as between whom, the purchaser
and the seller ?—No; I mean as to the right vested
in the artist,

3193. Conditions precedent ro the copyright being
in the artist 7—As to whether he should retain the
copyright unless he fulfils certain conditions,

3194. But you do not give the artist any right to
say to the purchaser, *I must have that picture
engraved,” only to prevent anything being done with-
out his consent P—Just =o0; as arule it adds to the
value of the picture that it should be engraved, and
therefore the owner would mostly give consent, or con-
sent would be stipulated for by the artist when he sells
his painting.

3195. Then that would be matter of contract?—
Yes. With regard to the term of copyright, the term
given by this Act of 1862 is simply the nuthor’s life
and seven years after his death. But that seems very
short indeed, and very unfair in particular instances.

319G. (Mr. Trollope.) It does not give 42 years ?
—Not to paintings, unless the author lives 35 years
after the sale of his painting. It scems very unfair
under certain circumstances.

3197. (Sir H. Holland.) Will you tell us how it is
unfair 7—It may be unfair in this way; that an artist
mnay arrange for an engraving to be made of his work,
and the engraving itself mny take two or three years
to be made. In the meantime therartist may die, and
there would then only remain some four or five years
for the copyright to run,

3198. (Chairman:) It it not a fact that there have
been instances in which mm:; years have elapsed before
the picture has ever found its way into the house
of the owner 7—1 daresay there may have been such
instances, but I think they are exceptional ; mostly
two or th~ee years is the extreme limit of time
required.

3199. (Dr. Smith) You state that you are dis-
satisfied with the period of copyright now existing
under the Act. It was stated to us by Mr. Le Neve
Foster that the resson why that period was fixed,
namely, for life and seven years afterwards, was the
difficulty of ascertnining what might be called publi-
cation of a picture. Does that occur to you as a valid
reason Y—1I think it a difficulty, but one which might
be surmounted.

3200. What would you propose in place of the
present period 7—I think if a fixed term could be
adopted, so ‘as to make it analogous to other terms
of copyright, it would be better, The difficulty is, of
course, that of fixing the first sale; but I should
imagine this might be got over in one way or
another. My idea is that the requirements of the case
would be met by n sort of compromise between those
who would maintain resistration throughout and those
who are adverse to registration. Some say, with regard
to registration, that it is very hard upon the artist to
enforce it ; that he not being a man of business but o man
quite unaccustomed to these forms and regulations, it is
throwing s difficulty in his way about that which is the
creation of his own brain, and, further, that he should
not be fettered with these restrictions. Otherssay that
no ‘step should be taken without registration. But
registration, if it exists at all; should be complete, and
registration is difficult to enforce in every ease. The
question is whether & compromise might not be
arrived ot in some such way as this, that if copyright
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Were conferred upon the artist he should retain the
copyright until he parts with it in writing, indepen-
dently of what becomes of the painting ; that he
shonld have the right of registration at any time
within five years from the first sale of his painting ;
that if he fails to register within fiv  years his copy-
right should lapse altogether. I think it would be
unrensonable to usk the artist to rvesister within
three months, and it wonld be especially hard in the
case of a young artist, who perhaps in the course of a
few years might rise to eminence, so that works which
he thought of no moment at the time they were
painted, he might derive some advantage from if the
right were still retained to him ; and it three months
were fixed as the time for registration it would be
nltogether inadequate. Aun artist might think his
work of no moment, as regards copyright, at the
time of the sale of his painting, yet afterwards it
might turn out to be of great value; aud it 'is there-
fore desirable to grant a longer term for the purposes
of registration, suy five years. This arrangement would
exclude a great many copyrights that are of no value,
There would, for instance, be an equal right in a sign-
board, and so on, but such copyrights, failing regis-
tration, would lapse.

3201, (Sir H. Holland.) At the end of the time,
as I understand you, he ean have no copyright in the
picture. Supposing snyone by stealth engraved it, or
made a copy of it, he would have no right to prevent
it. Do you propose that the copyright should cease
altorether, and not that it should be vested in the
purchaser 7—Possibly there would be no harm in the
copyright passing to the first purchaser at the end of
the five years, if the artist did not claim it,

3202. I want to ascertain your views; vou have
come to give us your views as representing a large
firm upon this question ?>—I think it would be better
in the public interest that the copyright should lapse
in such a case.

32038, (Mr. Trollope.) Do you not think that the
penalty yon propose would be tov severe ?—Then
muke the term for registration longer. 1 do not think
it would be a hardship on the artists themselves, if
they failed to register within five years, to lose their
claim to copyright. _

3204. You think that the penalty of the absolute
loss of copyright would not be too severe for the
omission to register 7—No ; not if the artist did not
register within five years. I mean to say that if his
picture were copied within the term of five years, he
should be able to register at any time he plensed
within that five years, and that it' it were copied pre-
vious to registration, neglect to register should simply
affect his right to proceed for penalties.

3205. Are there not pictures which become valu-
able after the lupse of five years, which previously to
that were not valuable enough to make registration
probable 7—Yes; but if no term were fixed for re%ria-
tration an artist would never register at all. I rather
think that some reasonable terin should be fixed, and
I think possibly five or six years is quite enough time
for 4 man to make up his mind whether he cares to
reserve his copyright or not.

3206. (ELarl of Devon.) Will you explain a little
more fully what inconvenience you think would arise
to an artist, or what objections exist to an earlier re-
gistration. Why should not compulsory registration
tuke place within three months if the man wishes to
obtain the privilege of copyright, or within some such
time after the completion of his work ?—But you ean
hurdly say when a work is complete in his studio.

3207. Then take the sale, if you please. Why
should not the man be compelled within a certain
time after the sule of his work, say three months, to
register, assuming that thereis no pecuniary objeetion,
but that the fee for registration is put at a very low
gum indeed ?—~There are so many works produced
that I think it would unnecessarily hamper the artist ;
besides, an sartist often scarcely knows whether his
copyright will be of value or not.

3208, But would it not be worth while spending 5s.
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in that state of ignorande P—I think- it would entail-a"
great deal of difliculty upon: him .constantly- sending to
the registrar every work he does; and 5s. might in
many instances prove an excessive charge.

8209. (Sir I. Holland.) But the fact of a sale shows
that there is value in n picture P—It does not neces-
garily fullow there is value -in a copyright, and artists
are very averse to comply with-registration:

3210. (Mr. Trollope.) Butil you muhe registration
compulsory, does it -follow necessarily that the penalty
of non-registration should be loss of copyright. You
wizh to make registrativn compulsory, and you must
do that by a pennlty; cannot you imagine any penalty
less severe, and that would yet be suflicient, than the
loss of copyright 7—You need not give him right of
action till he had  registered ; that is to say, that

he should not have any redress for -infringement of”

hia right till lic had registered, but that.would amount
to this, that he nced not be compelled to register at ail

3211. Supposing a fine were imposed, would not
that be enough ?—Of course artists themselves would
rathér not be compelled to register at.all. They con-
gider it a very great hardship that they should be
compelled to register. They think that their work
being the product of their brain, they should retain the
right independently of registration. But on the otlier
hand I canoot but think that in the public interest
recistration should be required ; and myself, I do
not believe that any law with adequate provisions
against infrinzement would be passed unless subject to
registration. [t only remains to be considered what
term should be granted. I think three months is too
short a term for an artist to be obliged to register. I
do mot know that it need be five years, it might be
one year.

3212, (Sir H. Holland.; You said you considered
that there should be some extension of the present
term, which is the life of the author and seven years
after his death ; what extension do you propose #—I
should think thet pro in the Society of Arts
Bill, 30 years, would be fair, because that assimilates
to the law of Prussia more particularly. The French
term is longer still. -

3218. (Dr. Smith.) You mean for life and 30 years
after death 2—Yes, that is the law of Prussia.

3214, That wonld get rid of the difficulty, would it
1ot, of determining the period of publication ?—Yes,
certainly, and also that of fixing when the first sale
takes place.

3215. (Sir H. Holland.) And you do not think that
that wonld be too long a period; 30 years afizr life, to
extend to works of this-kind, paintings and drawings,
and photographs ?—I think not. There is also the
question: of commissioned works in this clause of the
Act, as in the case of portraits, &e. :

3216. (Dr. Smith.) Would you state your views
on commission work?—My idea is that in commis-
sions the copyrigit ought to vest in the person com-
missioning the work, more especially in the case of
portraits where a person sits for his portrait, which
might otherwise be copied and photographed and put
in the shop windows without his permission, and even
in opposition to his wishes. .

3217. Then you would draw a distinction between
n painting painted by an artist without a commission
and sold, in which case yon would give the artist the
copyright unless he parted with it by special agree-
ment, and the case of a painting in which the painter
was commissioned by some one to paint it P—Yes.

3218. In that case, without any speeial agreement,
the copyright would vest in the person who had given
the commission, that is your view 7—Yes,

3219. (Sir H. Holland.) And that would apply not
only to the case of portraits but to any picture F—
Any picture commissioned to be executed on behalf
of any person. - :

3220. But I do not quite see what reason you have
for making that distinction. Why should mnot the
artist have a copyright ;just-as'much. in the. second
case as in the former ‘casé >—In the case of .a.com-
missioned .work not béing & -portrait, ‘the .person
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commissioning the work would mostly suggest the idea
intended -to be earried:out. - . . . :

‘3221. He may do so, but. an order is counstantly
given, to Mr. Birkett Foster, for instance, to paint a
picture with no more instructions than that it mysf
be “something with trees in it.” There is very often
no .design, no sketch given by the purchaser, he
merely gives the order =My suggestion more- par-
ticularly applies to portraits,

3222. But you said that you meade no distinetion
between portraits.and othier drawings-on this point 7—
That is:so. oo o

3223. What is the real reason why there should be
any difference as regards the artist between a picture
that he hLas himself painted, and a. picture that has
been ordered. It is the-artist’s work in the one case
as well as in the other ?—Certainl; ; only that in the
one: case the gentleman commissioning the work,
ordering it to .be done on his behalf, would be likely
to feel that he should retsin a right to himself in his
eommissioned work. . :

3224. The question is whether he.should retain the
copyright 7—I do not gee why he should not.

3225. On ‘what ground do you base the.opinion.
It is not on the groond of the difference.of work on
the part of the artist; the artist has done the same
work in both cases. Then is it-simply because it has
been ordered in one ease F—That it has been ordered
on behalf of the person commissioning the work to be
done. : : 4

3226. (\Mr. Trollope.) How would you define a
commission-picture 7—A work executed by an artist
on behalf of a person who is.to pay for the work.

3227. Then if I ask Mr. Millais to paint me a
landscape and he ‘paints one, thst is & commission,.is
it ?—Certainly. : .

3228. But I have given him po idea 7~The work
that he miay be executing for you is one of which youn
might suggest the idea, or you might not.

3229. I om supposing that I do not. Is that picture
in any different category from the -same picture if I
had bought it after it had been painted?—I thiuk
there is .o difference, though-I am hardly able to
explain it in precise words, ;

3230; (Mr, Daldy.) Would not the commissioner
and -the artist stand in the velation of master and
workman, as in the case of a person employing an
engraver to uce an eugraving for'him?—I think so.

3281. Do you think it of importance that that
relationship should be maintained ?——Yes,

3232. (Dr. Smith.) I understond you to say. jusi
now, as one reason for the copyright vesting in the
painter; unless it had passed by speciul agreement,
that it would bé then known by the public; much more
easily than it is: at present, in whom the copyright
vests, inasmuch- as the painting often passes through
several hands 7—Yes,

3233: Would not that argument also apply in the
case of a painting painted on commission. If it vested
in the author and not in the n who gave the
commission,. the public would more easily ﬁmw in
whom- the. copyright vests 7——It might so apply. in
that ease mrtainl;r.- I see there is a difficulty there;
but then commissions are exceptional.

3234. (Chairman.) In the case which you con-
template, would you .make it necessary that the com=
mission should be a contract in writing ?—No, I
think not ; there is no contract in writing under the
present Act for commissions, .

3285: How does the present Act bear on {hat
matter?—The copyright is vested in the person com-
missioning the work, without any memorandum in
writing:: I think you will find the words  the. person
for or on whose bebalf the same shall have been made
or executed ”’ nre specially omitted in the last clanse of
the soction, : i3t o1

3236. You-are.suggesting an alteration of the law,
are you not ?~—Not.as regards commissions. I think,
so‘far as commissions -are concerned; it is satisfactory
A5 it is. s : \

.-..8287.:(Dr. Smith.) :-Do_.not you ithink that great
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diffienlty would arise fromi - having. the' copyright
different in the two cases; in the one case where a
painter paints without n commission, and in the other
case where'a painter paints in virtue of a commission ¢
—=No, becaunse it could always be ascertained whether
the work had been commissioned or not.

3238. How could it be ascertained ?—Either by
enforcitig registration, or ‘on cross-examination if the
question came to be disputed.

3239. But.is it not advisable to avoid disputes?—
If registration were enforced ‘it would be clear enough
in-whom' the copyright vested: -

3240, (Chairman.) But I understood you to say
just-now -that.it could be. ascertained either by.regis-
tration ‘or by cross-examination in case of dispute. If
there- wins: compulsory registeation 4t could then be
nceertained, but if there was not how could it be ?—
There might be a difficulty about it -then, but-still the
person 'who copied wonld ‘kuow that he was copying
somebiody’s work. - Tt

--3241; "Therefore; upon further consideration, you
still do not think that there would be any particular
difficalty in having two different clusses of copyright?
—No, 1 do not, in'the case of commissions as distinct
frem non-commissionéd works of' the artist himself,

3242, {Mr: Trollope.) And you think that there
would  be no difficulty in ascertaining whether a

picture had been a commissioned picture or not ?— -

No. : :
3243, (Mr. Daldi.) Could notthe ownership-of the
copyright, as a general rule, be nscertained by appli-
cation to the artist ?—Yes, certainly, if-he-were alive.
3244, 'The-nrtist or his representative 7—Yes.
3245: (Mr. Trollope.) Miglit not & difficulty ora
difference of opinion arise between the artist and the
purchaser-ns to whether there had been a commission
or not in the particular case ¥=-I think not in the
gencrality of cases, - _
3246 If & gentleman: had given an order to a
painter. to paint him a picture at some indefinite
period ; if, for instance, I were to say to n painter,
“]1 shall be glad to take a picture of you when
you-have leisure to paint meé one,” and if after ten
years time a picture is sent me; is that painted on
commission ¥—When that picture -was. delivered I
shiould-consider that the artist assumed that it was in
execution of his commission-; though it had been ten
years in hand, when he delivered it to the gentleman

who: commissioned’ if,-it-would be a virtual carrying -

ount of his commission.

3247. Do not you thinkithat'such n mode of dis-
posing of a property would be too loose 7 Qught an
artist to be Leld to have made away with his property
in such-a manner us that ~~IHe is not compelled to
deliver it to the person commissioning wunless he
aceepts the commission. If a commission were given
in that loose way he is not compelled to execute the
work and to delivér it to the person who had commis-
gioned him to paint a picture.

3248. Ifit is painted on commission ho is compelled,
it not by lair-at any rate by honesty, to deliver it?—
But I mean when he did ideliver the picture it would
be inferred that that was the commissioneil work.

3249, (Dr. Smith) Will yon allow me to-put you
anothier question ‘in reference to -that which Mr:
Trollope hns nasked. Is it not the fuct that in an
nrtist’s studio a person frequently comes ‘in and secs a
pictire partly finished, and then says that he ghould
like to-have thet picture for a certain sum. Would
that be a-picturé paintéd on commission or not?—I1
apprehend not. : |

3250. Do not you think a diffienlty might occur in
determining; if the question of copyright arose, whether
it was a-picture paintéd on commission or not#~=No ;

I shoild iiagine that it having ‘beén begun previous

to the time that the purchaser saw it, it-vould scarcely
be maintained’ that it was & commission. It had not

béen “begiin' ab initio; ss it Woré, by—it had not-.

started“in-thid:idéa of—the ‘commissioner; it was the
idéa of thié original artist; it was simply ‘not'completed,.

completed;’
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8251. { Sir H. Holland.) But supposing that the artist
had sketched in o fow trees and a bridge, and that
then he received an order from some one to paint him

I

8. Grapes,
Fosq.

f picture of a landscape, and that he finishes up that * 6 Dee. 1876.

picture which he had begun, and then delivers it to
the person who had ordered it; is not that a picture
on commission 7—Possibly = little difficulty might arise
in such an extreme case.

3252, 1s there any difference between that case and
the purchaser coming in and happening to see these
few trees and a bridee sketched in, and saying, % If
you will finish up that picture I should like it” F—I
think much depends upon whether the artist delivers
the pieture as o work of his own or as a commissioned
work at the time of delivery.

3258, Does it not in fact turn upon what the artist
delivers at the time he delivers it. He delivers a
picture, and he either delivers it in fulfilment of a
commission or not. If it is in fulfilment of a com-

mission; then that picture is one that was ordered on -

commission ?—7Yes,

3254. And it therefore turns upon what passes at
the ‘time of delivery ?——Yes, The question of copy-
right in portraits seewns chiefly to arise in photographs,
where persons have a right in the negative of the
photograph that they sit for.

3255, Has there been any decision on that subjent ?
—I know questions have arisen on the subject. I
do mot know whether there has been any decision in
law as to whether when a person sits [or his portrait
he is virtually commissioning himself to be taken. But
I think it would mainly turn upon this, whether the
sitter goes to the photograpber to have his portrait
taken, or-whether the photographer makes application
to the sitter. :

3256. Take the cnse of a photographer who writes
to & member of parliament, saying, “ Will you come
und be taken”? In that case you are conforving a
favour and have no right in your photograph ?—Just
50,

-3257. But in the other case where you wish to
Lave your photograph taken, and you go and hawve it
taken, what is your view ?—I think that the copyright
should be vested in the person sitting for the portmit,
becanse otherwise it might be surreptitiously .repro-
duced, or exhibited in public windows; or heing the
portrait of one’s wife, or near relative, it might come
to be publicly exhibited with other portraits, a pro-
ceeding which might, under certain eircumstances, bo
oanifestly undesirable. With regard to the sale of
copyright by the artist himself, such sale ought to pass
in writing. [ mean when he sells his copyright to o
second person, and such transfer should be registered
within three months, I refer to any assignments of
the copyright to a second person.

3258. Do you think in such a ease’ where there has
been un assignment, any notice shounld be given to the
original purchaser of the picture ?—I do not see that
it is necessary. I would suggest that if copyright
were register:d by the person purchasing the copy-
right; he should be compelled to state, as part of such
registration, the date when the painting or drawing
was first gold ; that is presuming that so many yems
copyright is given, and not the life of the author and
so many years after his death.

3259. (Chairman.) Have you any further observa-
tions to make on this branch of the subject >—Refer-
ring to the fourth clause of the Act of 1862, as to the
registration at Stationers’ Hall, I would wish to
remark that no inquiry whatever is made at the time
of registry, I mean that anyone could go and register
at Stationers’ Hall. They make no inquiry as to
whether you are the person really suthorized to
register ‘or not. They take no pains to ascertain
whether you arc the real proprietor; you sign a form,
and that is all.

3260. (Sir H, Holland.) Do you propose to throw
the onus upon the registrar of going into the question
of title >—~Hardly the question of title; but I think
somé prind facie evidénce should be given beyond
mevely - sending -in' ‘A document. Perhaps' that duty
could hardly be'bdrné by Stationers’ Hall § but it is
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worth consideration whether some government officer
ghould not be appointed to see that there is some
boné fide claim to be entitled to register.

"8261. (Chairman.) But are you prepaved to tell
the Commission what kind. of evidence you would
think necessary ?—In the case of the purchuse of o
copyright, I would suggest that the document upon
which the copyright hinges should be produced at
the time of registry. Supposing that every copyright
must be assigned in writing, I would propose that at
the time you proceed to register you should be com-
pelled to show the document in virtue of which copy-
right has passed, whether by ordinary assignment or
agreement, or by will, letters of administration or
assignment in Bankruptcy.

3262. Take the case that you have been speaking
of, that of a picture painted on a verbal commission,
what would be your written evidence of that ?—Of
course then there would be nome. My observation
would only apply where copyright passes to a second

Brsomn.

" 3263. (Mr. Trollgpe.) The copyright would have
passed to a second person, would it not, in the case of
the verbal commission to which the chairman alluded ?
— Hardly so. 1 did not suppose that it would pass from
the artist to the person commissioning, but that it was
in fact vested in the person commissioning the work.

3264. Then the person =egistering it would: have
no doeument to show ?—In that case he would not.
This would only be applicable to the case where copy-
right passed into the hands of a second party.

3265. But how can the Stationers’ Hall judge
whether the application is made by a first party or a
second ?—By their forms. You will see that their
forms refer separately to the author of the copyright
and to the proprietor of the copyright.

326G6. ( Sir M. Holland.) If a man is fraudulently
inclined, of course he could come prepared to fill up
each column, und what would you have the Stationers'
Hall do then ?~1 do mot think they could do any-
thing, but some government officer might be c¢m-
powered to inquire more minutely into the claim of
the person who registers, because once on the registry
it is very difficult to remove that registration.

3267. (Dr. Smith.) Did I understand you aright
that there should be some primd facie evidence that
the copyright belongs to the person who registers it,
in addition to his simple statement ?—Precisely.

3268. You would not impose upon the oflicer the
necessity of inquiring strictly into the title ?—No, not
strictly, but that there should be primé fecie evidence
that the person registering is entitled to what he
registers.

3269. (Sir Il. Holland.) Have you known of any
grievance urising from want of care in that respect
being taken on the part of Stationers’ llall 7—=Per-
sonally not, that I can speak positively upon.

3270, You are aware that there are penalties for
making a wrong registration, and also that the registry
cun be amended 7—Yes; but the person who secks
to remove the entry must be aggrieved, that is, it must
be done by some person whose right conflicts with
the right which is entered.

3271. But do not you think that is sufficient, that
the person who makes a false registry is liable to a
heavy penalty, and that the register can be amended ?
~—I hardly think so, because it may not be the
person who is entitled to the copyright who applies,
but the public who are interested in it

3272, (Chairman.) I think I understood you to sny
not long ago that under the present law artists are
very reluctant to undertake the trouble of registra.
tion ?—I know that they ure,

3273. 1If you were to make the form of registration
still more bLurdensowe, is it not likely that tho artist
would be still more reluctant to undergo it ?—=Very
likely he would, but in this case the burden of proof
would full upon the purchaser of the copyright, and
not upon the artist,

3274. Have you any further observation that you
would like to make npon this branch of the Act of
1862 ?—I should like to refer to the words ia the
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fourth section : ** And in addition thereto, if the person
“ registering shall so desire a sketch, outline, or pho-
“ tograph of the said work.” [t is copies of the
registry that are prima facie evidence, and the copies
could not have the sketch upon them which the
original has, or may have. What I mean is, that the
copy issued by the Stationers’ Hall under their stamp
would not be the facsimile of the original register,
because the original would in some instaneces have a
sketch on it which the copy would not have. The artist
himself might make a little sketch in the corner to
give the idea of the work. The copy produced in
evidence would not have that sketch upon it.

3275. Could not the copy have a photograph of the
original sketch P—It might; if they established a
photographic department for the purpose of making
facsimile copies of the registry.

3276. (Sir H. Holland.) That fourth section only
refers to lhe former Act?—Yes, Then as to sce-
tion 6, it does not appear that it is sn offence under
that section to export. In the Bill that was suggested
by the Society of Arts the word export is introduced
as well as import. It seems to be no offence under
that sixth section to export any number of repetitions,
The words are, * or knowing that any such repetition,
“ copy, or other imitation has been unlawfully made,
“ ghall import into any pari of the United Kingdom ;"
but the word “export” is not there,

3277. (Mr. Daldy.) Are you referring to the ques-
tion of guilty knowledze ?—No ; simply to this, that it
is not an offence to export any number of repetitions.
Then with regnrd to guilty knowledge, it has always
been a very difficult point to show what is guilty
knowledge under this clause ; and the Bill of the
Society of Arts proposed that if the person who sold
copies ref to give information of whom he had
obtained them, that should be considered to be evidence
of the guilty knowledge of the sale.

3278, (Sir H. Hollund.) Which section in the Bill
of the Society of Arts is what you call the guilty
konowledge section, Do you mean the 20th section ?
—1I think it is the 16th seetion.

3279. * Relusal, &c. to give information where
“ copies were obtained is to be prima facie evidence
% of their being unlawful ¥"—Yes. You may kuow
that persons koew it, but yet you cannot show it.

3280, I presume that now sinece 1869 the law has
been so far altered .that you could administer interro-
gatories to them which they would have to answer upon
oath ?—1 believe not when taking proceedings to
recover penalties before a mogistrate. The defeudant’s
mouth is closed, anil you have to prove guilty know-
ledge. It is very difficult to prove that. You may
know very well that the person offending had
perfect guilty knowledge, but you canmot clearly
bring it out-in evidence; and the question is whether
from their refusal to give information whence they
obtained the copies, it would not be fair to infer that
they had guilty knowledge. And that brings another
difficulty to the fore. In the 8th clause of the Act of
1862 the only remedy given is “by summary pro-
“ peeding before any two justices baving jurisdiction
“ where the party offending resides.”

328]. Are you prepared to abide by sections 13, 14,
15, and 16 of the Bill of 1869 (because I confess they
appear to me to be highly inquisitorial clauses), by
which if a person imports or exports or sells or lets
for hire, or exhibits or offers, or carrics about an
unlawful copy of s work of fine urt in which there is
n registered copyright, he is bound on demand in
writing, though he may have known nothing about
its being unlawful, to mive you every information as
to the copies, where he got them, and what he gave
for them, and then if he does not comply you haul
him before the mmugistrate; and if the magistrato is
satisfied that the demand is lawful, then hoe has to
comply with it. But would you say that any
publisher might demand of a person an explanation
of where be got the copy he is carrying about 7—
Certainly not, unless he is the owner of the copyright,
the person aggrieved.

3282, Had you any part in preparing the Bill of
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1869 ?—I had several conversations with the late Mr.
Blaine about it, and also made some snggestions with
reference to amendments to be introduced.

didﬂ?ﬁﬂ. Did you go through it with Mr. Blaine ?—I

4284. Have you a recollection of the provisions of
sections 13, 14, 15, and 16, which bear on the point that
you have just mentioned >—Yes ; but I should wish to
have time to reconsider them individunlly. I do not
know whether they might not bé capable of medifica-
tion, but in principle they ure absolutely necessary. 1
could give you an instance of a case that occurred only
the other day, and prove to you how difficult, if not
impossible, it is to get at where these persons live.

3285. By section 13 of the Bill of 1869 you sce:
“ Every person who shall import or export, or cause
“ to be imported or exported, into or out of any part
“ of the British dominions, or shall exchange, publish,
“ gell, let to hire, exhibit or distribute, or offer or
“ hawk or carry about, or keep for sale, hire, exhi-
“ bition, or distr jution, any unlawful copy, repetition,
% or imitation of any work of fine art in which, or
“in the design whercof, there shall be subsisting
“ registered copyright, shall be bound on demand in
“ writing delivered to him or left for him ot his last
“ known dwelling house or place of business, by or on
“ behalf of the registered proprietor for the time being
“ of such copyright, to give to the person requiring
“ the same, or his attorney or agent, within 48 hours
“ after such demand, full information in writing of the
“ name and address of the person from whom, and of
* the times when he shall have imported; purchased,
“ or obtained such unlawful copy, repetition, or
“ imitation, also the number of such copies, repeti-
“ tions, or imitations which he hns obtained, and also
“ to produce to the person requiring such information
“ all invoices, books, and other documents relating to
“ the same ; and it shall be'lawful for any justice of
“ the peace, on information on oath of such demand
“ having been made, and of the refusal or neglect to
“ comply therewith, to summon before"him the person
“ guilty of such refusal or neglect.” Therefore any
person who earries about pictures may be ealled upon
by any other person to do all this ?—It says, “by or
ou behalf of the registered proprictor.”

3286. If a person comes and makes a demand on
me for some copies that I have got, how am 1 to know
that he is the registered proprietor in the first place,
and is it not an inquisitorial requirement that I should
be compelled to ratisfy this demand, becanse I may
have got these copies without knowing that they were
unlawful at all 7—Such instances might arise, and
ought to be met.

3287. Having called your attention to the pro-
visions of section 13, I will ask do you still
think that they should be adopted as they are, do
you not think that some modifieation is necessary ?
—Possibly they might press heavily in the ease of
person who could not bring forward satisfactory evidence
showing he did not know, but I am of opinion that the
clause iun itself, in order to ascertain whence these
copics are obtained, is necessary.

3288. But should you not go before the mugistiate
first and show that these copies are unlawful, or are
likely to be unlawful 2—Yes, but that i3 arranged for
by another clause, the 13th.

3289. That is only enabling you to seize copies
provided you could show that they are unlawful; I am
speaking of section 13 ?—1In the case you mention 1
see that a hardship might possibly arise where a per-
son did not really know from whom he obtained the
copies, and did not know that they were unlawful,

3290. Do you not think the first step should be to
make application to the magistrate and to give some
primd facie cvidence showing that theze copics are
unlawful ?—Y'es, possibly, I do not know that I am
prepared to maintain the 13th clanse in its integrity.
T'he 15th clanse is decidedly necessary,

3291, The '15th clauso is for the seizuro of piratical
copies in the possession. of hawkers *—Simply taking
them before a magistrate,

39363,
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3292. “If any person” hawks, carries about, &,
“all such unlawful articles may be seized withbut
“ warrant by any peace officer or the proprietor of the

“ copyright, or any person authorised by him, and

“ forthwith taken before any justice of the e;"

but they may seize without warrant these copies P—I

am not sure whether it should not read, by any peace

officer on behalf of the proprietor of the copyright or

his duly authorized agent.” As the law now stands,

you see these things being sold before your eyes, and

you, the proprietor of the copyright, have no meaus

of redress whatever, Were it & question of your

watch you could give the offender into custody ; but

here your property is equally at stake, and yet you

have no efficient ready redress. But the copies are not

supposed to be delivered over to you, they are to be

taken before a magistrute, and he is to adjudicate,

3293. This 15th clause is for the seizure of piratical
copies; it is quite different from the point that [ was
referring to, the demand under the 13th clause?—
Yes; instances might well arise where a person might
not know from whom he obiained them, and it would
be very hard to make him liable in penalties if he did
not know. But with regard to the 15th clause, it
would seem to be very material, especially as penalties
are only now recoverable before a magistrate having
jurisdiction where the person offending resides, which
residence it is next to impossible to ascertain. By this
Bill it was proposed that it should be either where
the person offending resides, where he carries on
business, or where the offence was committed. These
persons go round from house to house selling these
illegnl copies, and refusing to give either & pame or an
nddress. They have no address; if you apply for
ity they tell you to write to a post office ; und if you
write to the post office they will bring you what you
:lw.nt, provided on inquiry they consider it safe so to

0.

3204. (Chairman.) In what cases does this ocenr ?
—Mostly in the case of photographs taken from copy-
right engravings ; but there is the difficulty that these
things are sold openly before your eyes ; you see your
own property being sold, and you are powerless to
obtain any redress,

3295. (Sir H. Holland.) 1 presume you would
agree that there should be some penalty for a wrongful
seizure 7—Most clearly. A case occurred guite re-
eentl which was rather singular, where a person had
been convicted, not only of selling but also of making
these pirated works, and it was admitted on sworn
evidence that both the copies and the negatives from
which these copies were taken were in his possession.
A conviction had been obtained for sales of similar
copics. ‘The magistrate’s order was given that these
copies should be delivered up, in accordance with the
25th and 26th of Victoria, but it was shen found there
was no power to enforce the order, though it was
admitted that negatives and copies were on the pre-
mises. The magistrate himself stated that he was
powerless to enforce his own order. If, however, power
had been vested in the magistrate to grant a search war-
rant, they could have been seized, so that | believe those
clanses of the Bill of 1869 to be necessary ; but with

to the 13th clause, a possible hardship might
acerue, The subject would require very careful consider
ation. But in [&mmrﬂl, with regard to the sale of piratical
copies, the difficulty would be met by giving the option
to the prosecutor of summoning the offender before
magistrate having jurisdiction where the offenco is
committed, or where the offender carries on business,
or where he resides, The last alternative, that of the
present law, is frequently inoperative, and is, I beligve,
quite exceptional in an Act of Parliament, magisterial
power being generally given where the offence is com-
mitted. There is one other circumstane to notice under
the Bth section of the Act of 1862, Power is there given
to take procecdings for infringement of the Engrav-
ing Acts, under this 25th and 26th of Victoria, before
a mngistrate, but the penalties recoverable are only
the penaltiea given under the Engraving Acts,

J29G; “ All pecuniary pepalties which shall be

b 4
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“ incu and all such unlawful copies, imitations,

“ and all other effects and things as shall bave been
*“ forfeited by offenders pursuant to this Act, and pur-
“ sunnt to any Act for the protection of copyrighe
“ engravings” ?—Yes ; but the penalty in that case,
as regurds paintings, drawings, and photographs, is
104, ; but with regard to engravings it is only J5s.
Though power is given to proceed under this Aect
before a magistrate for summary remedies, the peunal-
ties of this Act are not given, but the penalties of the
Engraving Aects only.

3297, But they specially mention the pecuniary
penalty pursuant to this Act.  That would refer to the
penalty mentioned in the seventh section —DBut under
the Engraving Acts the penalty is only 5s. ; there is
no means of obtaining the penalties of this Act for an
infringement of the Engraving Acts; all that ean be
recovered is the 5s. given by the Engraving Aects,
which is manifestly unjust.

3208. You say that penaltiezs under this Act can-
not be recovered P—What I mean is this, that this
eighth clause enables you to proceed hefore a magis-
trate for an infringement of the Engraving Aets, but
it does not enable you to recover the penalties of this
Act, but only the penalties of the Engraving Acts,

3299. Then your point is that the penalties given
by the Engraving Acts are not sufficient 7—Yes,
precisely.

3300. Are you satisfied with the amount of penalty
as regards these paintings and photographs 7—Yes,

3301. Because I find, on looking at the Bill of 1869,
that it was pro to increase it —Yes ; but the 10/
for cach offence is sufficient as n penalty, because there
is a further reservation for damages.

3302. Then I may take it generally that you are
not prepared to assent to the whole of this Hill of
1869 >—Not in its entirety, but mainly. There are
many changes proposed in that Bill which it is highly
desirable should be earried into efieet.

3308. [ Chairman.) Now if you please we will go
to the Engraving Acts. First, with respect to the
period of copyright, I think it is 28 years, is it not,
after publication *—Practically as far as engravings
are concerned, that term is sufficient, hut still if all
copyright is to be on one model, thére could be no
objection to the period being exteaded.

3304. What are the peints to which you would direct
our attention ¥=~In any revision of these Acts it is
hizhly important that the copyright should continue to
ho vested in the person who eauses the engravings to
he mule, for this reason, that ninety-nine out of every
hundred engravings now made are made by an
engraver on behalf of a publisher, and the instances of
an engraver makiog his own work and publishing it
himself are extremely rure; and one of these Aets
specially provides that the copyright shall be vested in
the person eausing the engraving to be made.*

3305, (Sir H. Holland.) Then you do not wish
any alteration in the law in that respect >—No altem-
tion. 1 was afrail that were the Engraving Acts to
be repenled that fact might possibly be overlobked.
Then wgain there is the difficulty as to the date
upon the plate; it is required that the true date
of publication shall be engraved upon the plate and
printed on every impression, Many diffienlties arise on
the question of swhat is really the true date, and it might
be mdvisable, nay prefernble, to substitute for that re-
quirement registration previous to publication, and that
the copyright should date from the time of registration.

3306. Iustead of from publication P—Well, you see
it is possible that the date may have been truly
engruved on the plate and printed on every impres-
sion, and that the printer with a motion of his hand
may actunlly nccidentally erase the whole of that date
#0 engraved upon the plate, the result of which would
be n copy in existence without n date, and this from no
fault whatever on the part of the proprietor. For
this most difficult dewand I would substitute compul-
sory registration, the fact of which could always be

ascertained by referring 10 the registry
4807. In other woids you wm have compulsory
T

House of Commons Parliamentary Papers Online,
Copyright (¢) 2005 ProQuest Information and Learning Company. All rights reserved.

registration 7—Compulsory registration in lieu of the
date upon the plate. "

3308. And copyright from the date of registration ?
—Yes,

3309. ( Dr. Smith.) As to the termn of copyright, I
suppose that under the word * engravings ™ maps are
included 7—Yes, they are. I was referring to
engravings properly so called. ,

. 3310. Do you think that 28 years is » sulficient
term for copyright in the case of maps, mauy of which
have involved as much time and labour and research
on the part of the author, and on the part of the
person who draws the map, as a literary work can ¥—
I should think not; but my observation merely ap-
plied to engravings. I have no knowledge on the
subject of maps. 1 think pessibly it might be better
to make the term of copyright 28 years, renewable far
14 years longer.

3311, (Chairman.) Will you proceed with your
criticism en the Engraving Acts >—The great diffi-
culty with regard to pirsey of engravings is the want
of a sufficient remedy in the case of nfringement;
that the penalties given by the Engraving Acts are
simply Ss. ; that these penalties are perfectly insufli-
cient to restrain the injury dome by infringement,
and that they ounght to be the same penalties as ave
given by the 25th and 26th of Victoria. Power is
given to proceed under the 23th and 26th of Vietoria,
but the penalties of that Act are not given to the
Engraving Acts.

3312. (Sir M. Holland.) Are you aware of uny
eround upon which that difference was made, or was
it merely accidental ?—I hardly know; 1 believe, as
originally drawn, it was intended to have given the
same penalties, but I am informed that Mr. Gambart
the publisher, made an objection to any alteration in the
penalties, he having some idea that it would interfere
with the working of the Engraving Acts.

3313. Have you any power now to seize wupon
engravings which are manifestly an infringement of
copyright 7—No, not without proof of sale being first
given. Copies conld be ordered to be given up by the
Conrt, after the infringement had been proved.

331-4. But you have no means of what T might
eall any interim proceedings, cetling a warrant and
bringing up the engravings before the magistmte, to
he impounded for the time being >—None whatever.
A person may cortinuc to sell them from honse to
house, but under the Engraving Acts there is no
remedy available,

3313. T understood vou to say that vou would like
to see zome form of summary procveding which would
enable you at once, st your own risk, to seize upon
what you knew were pirated engravings?—Yes; at
one's own risk to seize npon them and to eause them
to be detained by the magistrate until evidence was
given as to ownership. And as to the jurisdiction of
the magistrate, that it should not be simply where the
person offending resides, but also where the offence is
committed, or where the offender earties on business.

3316. At the present moment cngravings are on
the same footing ns pirated books; tbere is no sum-
mary modo of proteeding to scize the engravings 7—
No, nor to recover the negutives, even after consic-
tion, or the copies. Those summary powers are most
meaterinl for the Act to be of any sdvantage at all.
Anything short of that would enable people to evade
the Act entirely.

3317. But you are sware that there are no sum-
mary proceedings of that kind in the case of books?—
I aum not awnre of that. I did not know jit. I should
like 1o mention, that in any future Act of Parlinment
the Channel Islands should be included, snd also the
Isle of Man. 1 mention this because it hns been found
that a great many pirscies have been imported into
England from Jersey, eud that the offenders cannot be
got at there, i

8318, (Chairman.) You think that the Isle of' Man
is on the samo footing ?—Yes. .

3319, (Sir J. Benedict.) Hoa there been any musio
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pirated in the Channel Islands ?—It may have so been,

but'I'have no knowledge of it.

I.‘:SEIJ May I ask whether the duration of engruvings’
copyrights is fixed by the present Act at 28 yemrs,
instend of 42, which is the term for musical copy-

right 7—Yes, 28.

-3321. Would it not be desirable to have a uniform
term for all?>—] think so; as far as possible it is
desirable to have an uniform date for all copyright,
There is one remark which I should like to make
with regard to international copyright, and the regu-

lations required to be observed in Germany, ns
tinguished from France and other countries,

mny be.on one and the same footing.

3322. (Sir H. Molland.) You say that you knew of

Whereas
under the international conventions with other coun-
tries power is given to register at mny time within
three months, it would secmn that registration has to
be effected in Berlin previous to publication. Between
Germany and France three months is given on either
side, ns also between England and France, but be-
tween England and Germany registration must ensue
previous to the sale of copies. That little difficulty should
now be put right, so that all iuternational copyright

-il"
<9 /7
m

the Bill of 1869 and were consulted about it by Mr._” 4. Graves, -

Blaine ?—Yes.

3323. Did you see the Bill after it had passed
through the Committee of the 1louse of Lords?—Xes.

3324, And it was then altered and materially
altered 7—Yes, I think I saw the last alteration ; I
believe so.

3325. Mr. Le Neve Foster, who has been before us,
gaid that it bad unfortunately gone before the House
of Lords, who did not understand the question, and
that the alterations were all bad and rendered the Bill
useless, or something to that effect 7—1I do not think
they ever got further than the first or second clause ;
Lord Kimberley made some objection to the term of
copyright, and to copyright being granted to other
countries which did not grant reciprocal copyright
tous. Ihave reason to belicve that Lord Westbury felt
somewhat annoyed at the want of personal interest
shown by the House in his Bill and withdrew it.

3326. I understand that althongh you agree gene-
rally with it, you are not prepared to support it in all
its details 2—No, certninly not. .

3327. And especially you differ from the Bill in
that very important clause with respect to the owner-
ship of the copyright remaining in the artist ?—Yes.

The witness withdrew,
Adjourned to to-morrow at half-past 2 o'cleck.

- Thursday, 7th December 187 6.
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8328. (Chairman.) I believe that your attention
has been called to the present state of the law affecting

copyright in fice art ?—Yes.

3329. Will you tell the Commissioners generally
what your views upon the subject are ?—Perhaps the
best evidence which 1 could give would be to mention
some of the piracies which have been made, and the
manner in which they are made. The objectionable
parts, I think, of the present working of the Act are,
ficst, the influx of piratical copies made abroad and
for sale; secondly, the
photograplis made from plates and hawked about from
door to door. Another very serious grievance to
painters is the making of copies of pictures, and
them and selling them as origionls; and
another form is, imitations of the paiuter’s work with

brought into this country

signing

the siguature forged.

- 3330. You have mentioned four distinet acts of

pivacy ?—Yes, four distinct forms,

3331. Under the existing lnw;does your experience
lead you to think that those acts of piracy ean be per-

formed with impunity ?—Yes.

3332, (Mr. Trollope.) Does that extend to copying
n picture and selling it ns an original 2—It does. I
may state roughly that I have from six toa dozen
copies submitted to me every year of my own works,
duly signed, some of which are so close that I huve
greot difficulty in coming to a decision upon them,
our first head is the influx of
piratical copies mnade sbroad and brought into this
Will you give the Commission any
facts which are within your own knowledge to bear
put that statement ?7—Several of my own works have
been lithographed in Germany from the prints which
have been published here, and have been brought over
hire and sold ot nominal sums of, I think, 1s.to 15, 64, ;

3388, (Chairman.) Y

country for sale,

vulzar, cheap things.

- 3384, Those copies have beeu lithographed from

ngﬂ:nﬁqugl.qumﬁr}gs published here?—Yes.
a

3335, (Sir I. Holland.) Avethoge Jithographs sold
in shops, or are they hawked about and sold ?—Toth.

House of Commons Parliamentary Papers Online.

T have seen them rvepeatedly in shops, and I buve seen
them hawked about.

3336. (Chairman.) Arve they sold in shops of
respectable printsellers 2—No.

3337. When your attention has been called to these
piratical copies, bave vou taken any steps, or hiave you
tried to take any steps, to prevent them ?—None; I
tiink that the steps to be taken should be taken by
the publisher.

3338. Is there no legal remedy unlar the present
law to which the» ublisher can have recourse ¥—I
believe that the only remedy would be prosecution.

8339, If there is n remedy, and if the publizher does
not avail himself of it, how can the legisluture be called
upon to apply a fresh remedy >—I am searcely capable
of saying whether there is o positive remedy or not ; a
publisher would be more likely to answer that question.

3340. (Mr. Trollope.) Would these copies be seized
or stopped at the Custom House ?—No, they have
free liberty of nccess here,

3341, (Sir H. Holland.) Are you aware of the
10th section of the Act of the 25th and 26th Victoria,
chapter 68, by which it is provided that “All repeti-
“ tions, copies, or imitations of paintings, drawings,
“ or photographs, wherein ov in the design whereof
“ there shall be subsisting copyright under this Aet,
“ aud all rvepetitions, copies, and imitations of the
“ design of any such painting or drawing, or of the
“ negative of any such photograph, which, contrary to
“ the provisions of this Act shall have been made in
“ any forcign State, or in any part of the British
¢ dominions, are hereby absolutely prohibited to be
“ jmported into any part of the United Kingdom,
“ gxcept by or with the consent of the proprietor of
“ the copyright tlicreof, or his agent authorised in
“ writing ; and if the proprictor of euy such copyright,
“ or his agent, shall declare that any goods imported
“ garo repetitions, copies, or imitations of any such
“ painting, drawing, or photograph, or of the negative
¢ .of 1 Ii§':‘£-,h,el’hﬂi¢!§m$b; and so prohibited’as afore-
- '%hﬁ;lt van such goods maj bd'détained by the officers

Y 2
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“ of Her Majesty's Customs " ?—1I was not aware of
that enactment ; that is clear, Still those things are
not so dealt with.

3842, That is to say, these copies of which you
complain have been smuggled in *—Yes, they have
been smuggled in.

3343. (Mr. Daldy.) Are you referring to copies of
;Pgra;vinga which possess copyright in this country ?—

es,

3344, Do you know whether those eagravings have
complied with the International Copyright Act ?—Do
you mean in so far as registering the copyright ?

3345, Registering 7—Yes,

3346. And still those copies are allowed to come in ?
—They are,

3347. (Sir H. Holland.) What remedy would you
propose in order to meet that case ?—I am not prepared
to say.

3348. Would you wish to see a summary power
given of seizing all copies which were found in any
shop 7—Yes, I think that that would be most advan-

aeOns,

3349. And would you be prepared to go so faras
also to have a pennlty inflicted upon the person in
whose possession these copies are found, provided that
it could be shown that he had knowledge that they
were unlawful and had been smuggled in ?—Yes,
where knowledge was shown ; but it might be a little
severe if he was ignorant of the fraud which he had
committed.

3350. You say that it is in the lower shops alone
where these things are found. I suppose that in some
of these eases the people are really iznorunt that they
have been smuggled in ?—-In many cases I believe
that they are.

3351. (&fr. Trollope.) Do you think that the sale
of these piratieal copies, as you eall them, does you
harm as an artist 7—1 think zo decidedly ; they are, in
the first place, n very vulgar multiplication of your
work, and they must eventually deterioraie the value
of your copyright.

3352, Can you say how it acts 7—It re-acts upon
the publisher ; it interferes with his sale in the country
of his publicaiion,

3353. You think that the sale of the higher work is
lessened by the common distribution of the lower
work 7—Decidedly.

3354. (Sir H. Holland.) You seem hardly to have
studied the Fine Arts Act of the 25th and 26tk
Victoria, chapter 68, because I observe that by sec-
tion 8 there is a summary jurisdiction given to the
magistrates. and that you can recover penalties before
them in respect of th.ese piratical copies ?—The difli-
culty in that case, I think, is to discover the pirating

Tty.

3355, The difficulty I take it is not so much to find
the party, because vou have the party in possession of
these pirated copies, but the difficulty is, is it not, to
prove his frnudulent possession of them ?—His com-
plicity in the frand.

3856. His knowledge that they are unlawful ?—
Yes; and those men are creatures of straw, you
cannot make anything of them.

3357. Are yon aware of any instances in which
proceedings have been taken ?—XNo, except in a gencral
way from the press.

3358. Are you aware of cases in which copies have
been found in shops of the kind which you deseribe ?
— Y £S5,

3359, In those cases has nothing been done 7—
Nothing that I am aware of.

3360. Do you content yourself with complaints to
the person who is in possession of these copies ?—I
have complained in two or three instances, but the
thing is so vast (it extends over the whole couniry)
that there seems to be no end to it.

3361. I can quite understand its being vast, and
incrensing largely, if cases are allowed to go un-
punished ; but why is it that in the interest of artists
no one comes forward aud prosecutes a single case ;
it is a very inexpensive proceeding before magis-
trates 7—There have been very many prosecutions by
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Messrs. Graves and Messrs. Gambart & Co. ; they have
repeatedly proseccuted, and with very considerable
trouble have got judgments; but then the punish-
ment is so slight and trifling that it seems to have no
effect.

3362. Then I misunderstood yonr former answer.
I thought you said that no proceedings to your know-
ledge had been instituted in cases of this kind, but I
now understund from you that there have been pro-
ceedings '—Yes,

3363. You say that the penalty is so small that it
has no effect; would you have the peuslty largely
inereased, and imprisonment in addition to the penalty,
provided you could prove uulawful knowledge ?--1
think so decidedly. The great difficulty in prosecuting
men of that deseription is, that although you punish
them individually their business goes on the same ;
persons are imprisoned for six mounths, and the busi-
ness goes on in the same way.

3364. Would not that ditfieulty be met to u certain
extent by & summary power to seize all piratical copies
which were found in the possession of such a person ?
—Yes, and that is done as far as possible.

3365, Jn the ssme muanner as there is the power of
seizing indecent books in the possession of shop-
keepers ?—Exaetly so.

3366. As far as I can make out from looking at the
statute I think that the law is, that by going before
Justices and getting their order you may recover these
unlawful copies ; but that unless you bave gone to
the justices or magistrate you may not go in and seize
them, or if you do so it is at your own peril ?—
Exuctly so. I think that what is wanted is some
more summary way of proceeding, with hawkers
especially.

3367. (Chairman.) Then we understand you to
suggest that the penalty should be increased, and that
E;_m proceeding should be made more summary ?—

es.

3368, We will now come to head No, 2 >—Photo-

raphs made from plates and hawked from door to
o0,

3369. (Mr. Trollope)) Those are photographs of
an artist’s pietures 7—Yes, but made trom the plates.

3370. (Mr. Daldy.) Photographs from the en-
gravings 7—Yes,

3371. (Mr. Trollope.) Is that an injury to the
owner of the engraving or to the artist ?--"T' botl.

3372. You think that it is an injury to the artist ?
—Decidedly. JTF st

3373. (Chairman.) You mean that it has a ten-
dency to diminish the original price which would be
given by the publisher of the engraving to the artist ?
—I think that it must have that tendency in the end,
I have had it repeatedly said to me by publishers that
they could not give large copyright on account of the
difficulty in contending with pireey; it is a strong
argument,

3374. Arve these photographs, ancording to your
experience, sold in shops, or are they chiefly or ex-
clusively hawked about by people ?—They are sold in
shops and are hawked about, and they are placarded
through the streets, and are carried even in wheel-
barrows,

3375. (Sir H. Holland.) To meet that state of
things 1 suppose yon would like to have a Summary
power of seizure ?—"The most summary power, T thiuk,

3376. And possibly a penalty upon the person who
was hawking them about, leaving it to the masistrate
to decide whether it was o bad case or not ?>— Yes,

3377. I think that some provision of that kind was
introduced in a Bill which Lord Westbury brought
into the House of Lords in 1869, wus it not ?—It was ;
I have seen a copy of the Bill,

3378. (Mr. Daldy.) Would you be prepaved to
hrow the onus on the possessor of these photographs
of proving that they were copyright or non-copy-
right 7—1 would propose a summary mode of dealing
with parties of that description, and would allow the
owner of the copyright to prove his title to it; but I
would give him the power to seize whatever as
issued to the world.
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3379. If the hawker had bought these photographs
innocently, you would still allow the owner to take
possession of them ?—Decidedly ; the same as with

stolen goods.

3380, (Sir I, Ilolland) But in such case youn
would not propose to inflict a penalty ; that would be
left in the discration of the magistrate ?—I would

leave it to the discretion of the magistrate.

3381. (Chairman.) We come now to No. 37—
Making copies of pictures and signing them, and
selling them as originals. That affects the urtist more

directly.

3382. Is that practice largely resorted to 7—

Largely.

3383. (Mr. Trollope.) Under the present law is
there no punishment for it >—There is u punizhment,
but there is the difficulty of taking steps and discover-

ing who the copyist is.

3384. Adding the signature of the artist would be

a forgery, would it not ?—Certainly.

3385. (Sir H. Holland.) I would refer you to the
seventh section of the 25th and 26th Victoria, chanter
63, “No person shall fraudulently sign or otherwise
4 affix, or fraudulently cause to be assigned or affixed,
“ to or upon any painting, drawing, or photograph, or
“ the negative thereof, any name, initials, or mono-
“ gram: No person shall fraudulently sell, publish,
“ gxhibit, or dispose of, or offer for sale, exhibition,
“ distribution, any painting, dmwing, or photograph,
“ or a negative of a photograph, having thereon the
“ pame, initials, or monogram of a person who did

“ not execnte or make such work ;" and so it

Therefore there is ample provision in the statute for

punishing persens who commit these acts, but
that it is difficult to earry it out in practice
difficult to carry it out in practice.

3386. (Mr. Trollope.) As a fucl, is it common that
pictures of modern artists are conied and signed with
the artist’s name and sold as originals 7—1t is only too
common. 1 have, as I mentioned before, hulf o dozen

such copies every vear submitied to me.

3387. And of course what happens to you happens

to other persons ?—Yes,

3388. So that you think that it has become a
necessity thiat the law should give you the power of
stopping *hiz proceeding by easier means than you
have at present >—Yes. I understand that in Paris
when a copy is submitted to the artist he has the

power to arrest it at onee,

3389. To lny his hands upon it ?—To lay his hands
upon it when it is submitted to him; so that according
to the law which prevails in Paris, if a picture was
bronght to me for authentieation, and I found it to be
n o opy daly signed, I should have the right to retain it.

3390. And to make it your own property ?—And

to make it my own property ; to destroy it.

3391. Is that the law in France ?—I am told so.

3392. (Sir I1. Holland.) That is to say, supposing
that you are the proprietor of the copyright ?—Of

coursz; that is always understood.

3393. (AMr. Trollope.) Do yon see why it should
be necessary that yon should be the owner of the
copyright in order to interfere. In such a case as
that would you not wish to interfere, not us protect-
ing wne pieture which had been painted, but as pro-
tecting yourself agninst the supposition that you had
painted perhaps an inferior work ?—Yes ; it might

he so.

3394. The protection required is agninst forgery P—

Yes,

3395. (Chairman.) Are you acquainted with the
provisions in that Bill of 1869, which was introduced
in the House of Lords by Lord Westbury, with
respect to the penalties proposed to be imposed upon

that class of offence 2—Yes, I have the Bill.

3396, Do you agree generally with the penalties
which were proposed in that Bill —Yes, and I think
that the penalties in the clause relating to the hawk-
ing of piracies were just such as are required, sum-

mary pennlties.

3397, 1 notice that with respeet to frandulent
copies, with which we are now dealing, the penalties
were proposed by that Bili not ro be inflicted if the
artist whose work wus copied hau died more than
20 years before ?—Yes,

3398. Do you agree in drawmyr a distinetion of that
sort ?—I1 am not prepared to say.

3399, It was, 1 believe, understood at the time that
that proposal was to justify the copying of works of
great artists deceased, and not to interfere with that
particnlar branch of trade ?—Yes. 1 do not see any
renson why such a permission should not be r-anted.

3400. Is it not on the purchaser the same amount
of fraud as it would be iu the case of a living artist?
—7Yes, it would be the same amount of frand on the
owner of the picture.

3401. (Mr. Trollope.) With regard to copies, can
you tell me whether a picture may be copied which
belongs to the Government and which has been hung
in one of our public galleries ; for instance, could Mr.
Frith’s “ Derby Day ™ be copied by anybody without
Mpr. Fritl’s leave ?—WNot without the publisher's leave,
and I rather think Mr. Frith’s too, although I am not
sure, but certainly not without the publisher's leave,

3402. (Sir H. Holland.) You wmean not without
the leave of the proprietor of the copyrizht, whether
lie is artist or whether he is publisher ?—Yes,

3403. (Mr. Trollope.) Suppose that there had
been no assignment of the copyright in such a case us
that; beeause T take it that in many cases pictures
are sold without any assignment of the copyright ?--
Very rarely now among artists of any note.

3404, But it wonld be very common among artists
not of note, would it not ?—Very common,

3405. So common us to be the rule ?—I should
think so.

3406. And those pictures afterwards might become
of note, All great artists have painted pictures before
they were men of note. You cannot say whether
such a picture as that might be copied ?—I am not
(uite sure.

3407, (Dr. Smith.} In rveference to Mr. Trollope’s
question, I understand My, Trollope to mean that
there are a large number of paintings in the National
Gallery which of course belong to the nation: the
dirzctor of the gallery gives permission, does he not,
to persons to copy those paintings ?—Yes.

3408. What 1 wish to know is whether a person
who copies such paintings which belong to the nation,
having received permission from the director to copy
them, can sell them ¥—In the National Gallery, ns [
understand it, persons are only allowed to copy pic-
tures where no copyright is standing. There are
pietures of Landseer's, Rosa Bonheur's, and other
urtists, hanging there which they are not allowed to
copy. I bad an instance the other day, of getting a
ticket for a foreigner, and those were my instructions.

3409. (Sir H, Holland.) Ave yvou aware whether
that is the case abroad ?—No. 1 do not know. 1
know that it is the same thing in the Scottish National
Gallery ; no student is allowed to copy any work
where the artist is alive, without his permission.

3410, ( Chairman.) We will now go on w No. 4?
—No. 4 is almost included in what has gone pre-
vionsly ; instead of copies of pictures it i imitations ;
imitation of an artist’s style and class of subjeet, where
the signature is forged. [ have had those imitations
repeatedly submitted to me.

3411, (Mr. Trollape.) You do not propose tointer-
fere with imitation of style where there is no signature,
do you ?—~No, but I wounld decidedly interfere with
imitation of style where there is a signature.

3412, That is to say, you would interfere with the
signature, which would be a forgery ?—Yes,

3413. But you could not interfere with mere imita-
tion of style 7—Certainly not; but if your signature
is forged, and the work is sold ss your work, I would
interfere.

3414. (Chairman,) Is there any other observation
which it occurs to you to make on the subject of the
law ns it stands at present 7—No,

The witness withdrew,
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Siv Fraxers Graxt, P.R.A., examined.

3415. ( Chairman.) You have heard, 1 think, a good
denl of' Mr. Nicol's evidence ; do you in the main con-
firm the views which he has placed before the Com-
miszion >—I1 entirely agree in everything which he has
s,

3416. In your own experience have you had proof
of the justice of the cowplaints which he has made of
the present condition of things ?—Yes. 1 am sorry
to say that I cannot give you very much information,
hacause the subject 1s one with which I am not very
conversant, but I wrote a letter to the seeretary which,
in case [ could not appear, I hoped he might produce.
What T am nost conseious of is the inmuense deteriora-
tion in the value of copyrights which has existed for
mauy years past in consequence of photographie
pracy.

3417. (Mr. Trollope.) You find that that piracy
has greatly deteriorated the value of copyright 7—To
an immense extent. In former vears, for instance, a
publisher would estimate a work at 300/ which now
he ouly estimates at 100L He says, “ In the very
“ first week that I bring out s print it is photo-
“ graphed.” I have known it in hundreds of cases.

3418, You agree with Mr, Nicol in his evidence
as to the common practice of forging the name upon
pictures intended to be solid as original ?—Yes.

3419. (Sir H. Holland.) Do 1 understand rightly
that there is a deterioration of copyright in pictures as
well as in prints; dors the faet of these piratical
photographs being taken of the prints affect the copy-
right of pictures /{—Certainly.

3420. It affects copyright both in the pictures and
in the engravings ?—Yes ; a publisher dares not risk
a large sum ; in fuct, he is afraid to engrave a work,
becausze no sooner is it engraved than be is undersold
by piratical pbotographs.

3421. And mauy pictures are bought, are they not,
specially with the view of their being engraved ?—
Certainly.

3422. (Dr. Smith.) Is it not the fact that the chief
value of the copyright of the picture is the right of
engraving it 7-—Certaiuly.

3423. ( Chairmaa.) 1f I understand you, you attri-
bute this deterioration in the value of the copyright of
pictures more to the spread of photographs than any
other eause ?—Than to any other cause,

3424. (Sir H. Holland.) And being aware, as you
are, that the Fine Arts Aet does give certain remedies
to meet these cases, you are of opiniou, with Mr. Nicol,
that the remedy is not sufficiently summary and casy 7
—I think so. I know that Mr. Graves, who has been
my publisher for 20 or 30 years, bas [requently prose-
cuted ; but be says that it invelves such an amount of
trouble, and such loss of time and such expense, that
he is quite tirel of doing so. We reyuire a simpler
process and u shorter process.

3425. Do you lean to providing in some way for a
speedy seizure of all piratical copies or photographs?
—Certainly.

3426. Wherever found ?—Wherever found.

3427, Either in the possession of 2 shopkeeper or
in the possession of a man hawking them about 7—
Certainly.

3428. (Mr. Trollope.) Or upon a private wall ?—
Upon a private wall I think we should let them
alone.

3429, (Sir M. Holland.) They would hardly be for
sale ?—No; I would not go so [ar as that. If such a
copy had opce got into a private dwelling, and was
hung upon a wnﬁ, I think that it would be out of our
reach. :

3430. You would rather stop the practice at the
fountain head, where there are o good many copies
together, to be sold or taken about 7—Certainly.

3431, (Chairman.) Mr. Graves, in bis evidence
yesterduy, sugeoested that a distinetion might properly
be made gua copyright between pictures which were
printed on commission and pictures which were not
¥o pminted, but which were subsequently sold. He
sugeested that in the one ease, in pictures not painted
on commission, it would be quite right thdt the copy-
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right should remain vested in the artist, even althou
there should be no writlen agreement on the subject,
but that on the other hand, in a case where pictures
were painted on commission, and there was no written
ngreement, the copyright should vest in the zentlemun
who had given the artist the commission. Do you
think that n distinetiony of that sort ought to he drawn
in any alteration of the law ?—No ; T entirely disagree
from that view ; for I feel that in all ages it has been
an acknowledged fact that copyright is the property of
the artist, and that the gentleman who commissions
the picture has no claim whatever except by special
agreement ; in that case he may have a cliim, Lut
copyright has always been considered for the last con-
tury as essentially the prngeﬂy of the artist: and I
may add that to prevent mistakes when public bodies
apply to me wauting to know the terms for painting
any particular pieture, I almost invariably, after men-
tioning what the terms are, put in, “ I reserve tomysell
“ the right of copyright,” and I think that that simple
reservation ought to be in the hands of the artist,

3432. Perhaps you are able to tell the Commission
whether that view of yours is, to the best of your
belief, generally shared by artists ?—It has always
been my impression during my past life that it is
entirely shared by artists,

3433. (Mr. Daldy.) Would you so far extend it as
to eny that the artist should be allowed to take copius
of a trait which he had been ecommissioned to
paint ?~—Certainly not, if prohibited by the gentleman
who commissioned him,

3434. Then in what way could he use his copyright
if he retained it ?—By going to a publisher and saying,
“ What will you give me for the copyright of this
“ pieture #* It is property ; it is worth money.

3435. “I will give you a picture to engrave” ?—
Yes. At the present moment Mr. Graves has an
engraving of mine. I went to him and said, “ Now
“ what copyright will you give me for this picture 7
I am quite certain that 20 yesrs ngo, before the pirati-
ecal photography weunt abroad, he would unot have hesi-
tated to give me 300(. for it; as it was, he made a
diffienlty in giving 100/, That is the deterioration
which has followed from photographie piracy, because
the moment that the print is finished and engraved it
is hawked about the country. I could mention a
remarkablzs instanee, if T might venture to do so,in the
case of the late Duke of Ratlad ; when his print
appeared in Leicestershire, in a very few days photo-
graphie copies were hawked all over the county, und
were in the shop windows at Melton, oue of which I
now possess; the consequence of which was that
numbers of men of moderate means preferred giving
1s. 6d. for a photograph to giving 3/ 3s. for a print.
The injured purty was the publisher, who hd gone
to the expense of paying for the copyright of the
picture.

3436. Do you think that the value of copyright
is influenced to any serious extent by the duration of
.L as ot present arranged under our Acts. For in-
stance, at present, I believe, the copyright in & picture
is for the artist’s life and seven years afterwards; do
you think that a sufficiently long copyright ?—Quite,
I thiuk ; at least my experience has been so.

3437. Do you think that the value of the copyright,
when it comes to be sold, is deteriorated by the short
time which it has to run after the artist’s death. 1
will ask you to bear in mind the time which it would
tuke to engrave the picture ?-——My experience has been
in another direction, and I am hardly qualified to give
an opinion upon pictures like Landseer’s or Nicol's,
I would therefore rather decline to answer the question,

3438, (Mr. Trollope.) I want to go back to Mr.,
Nicol's evidence as to the forgery of the names to
pictures. I think that you heard what he eaid, that it
was quite a common thing that pictures were brought
to him with his name forged to them, and which
pictures were sold as original 7—XYes.

3439. 1s that so common ns to require any special
remedy, ?—I hardly know. 1 know that the lae Sir
Ediin Landseer complained very much of the quantity
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of copies which were mude from his works, and which
were sold as originals, and which were sent to him
to say whether he would authenticate them; but that
is not much in my department.

3440. If it be so, Mr. Nicol, from the nature of his
art, would be peculiarly subject to it, and if it be so,
do you think that it is s question of copyright, or a
question of a breach of the law in another direction ?—
1t is simply o breach of the law by committing forgery ;
it-is fraud.

3441, (Chairman.) Is there any other observation
which oceurs to you on the present state of the law ?
—There is one suggestion, which was made to me by
Mr. Graves; he said that it would be a great
advantage to the public and to our posterity, if every
artist who sold the copyright of an portrait was re-
quired to put the name of the individual represented,
oud the date of the picture, and his own name, on
the back. Mr. Graves snid, * What a tremendous
“ pdvantage it would be in future ages,” At this
present moment numbers of valuable and teautiful
portraits exist, and we do not know who the indi-
vidual represented is.  If we knew whom the portrait
vepresented it would be perfeetly invaluable in the

4
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It was merely & suggestion of Mr, Graves's, and not
mine, that the artist should sttach the name of the
individual whose portrait was painted, the date, and
his own name at the back ; it certainly would make
portraits more valuable.

3442. The proposal is that in addition to registra-
tion, the aflixing the names of the artist and of the
subject, and the date of the painting, on the back,
should be n condition precwdent to copyright 7—Yes.

3443. The law at present nceessitates registration
in order to enable the owner of & copyright to proceed
ngainst any person infringing the copyright ; in your
opinion is that a wise regulation, or not ?—I know
that in twe or three cases Mr. Graves has managed
all that for me; he has gone through the form of
registering the copyright, and has required me to get
the written authority of the chairman of the com-
mitree before he would tuke possession of the copy-
right; all that I left to be managed entirely by Mr.
Graves, and it appeared to me =imply vexatious and
troublesome, but I s not able to give apy decided
opinion upon ithe subject, for 1 have not studied iv
thoroughly.

The witness withdrew,

Adjourned to Wednesduy, 17th January 1877, at half-past two o'clock.
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Tuouas Faen, Esq., R.A., examined,

3444, (Chairman.) Has your attention been called
to the present state of the law of copyright as affting
fine art ?—Yes,

3445. Will yon be good ¢nough to give the Com-
wission any views which you have formed on that
subject >—1 think that in the first place the copyright
ought to be the property of the painter and imentor
until he sells it; that is the first feciing which 1 have
in the matter ; and my renson for feeling so is that
the present state of the copyright law very often inter-
feres with the sale of pictures, That does not, porhaps,
apply to men in sn established position, but it cer-
tainly applies very strongly to young painters. Some
purchasers will not hear of copyright, supposing, I
fancy, that they are only buying half a picture, while
others, knowing better, very likely suppose that they
are gelting a picture and a half, 1 have found,
decidedly, in my carly life that copyright as it exists
interfered with the direct and quick sale of pictures.

3446. (Mr. Trollope.) You mean that the non-
possession of the copyright has interfered with the sale
of the picturr ?—Yes; raising difficulties the moment
that you .sentioned it. Some say, “I do not care
for half a pictuve, I like to have all or none;"” and
yet expressing no desire to buy the copyright but
simply regarding it as a sort of interference with their
property.

3447. (Chairman.) Then, if T understand it, the
point in the law which you think defective is that
unless there is n specific agreement in writing that the
copyright is to remain with the nuthor of the picture,
it devolves upon the purchnser of the pieture ; is that
the point 7—Yes ; knowing the copyright ns distinctive
property, it should be the painter's until he sells it,

3448, Whereas the law, if no specific agreement is
entered into in writing, passes the copyright in the
picture to the purchnser of it {—That, T think, is an
nofair law,

L
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3449, (Sir H. Holland.) The difficulty is, is it nots
that under the present =tatute: the author of the picture
cannot reserve the copyright to himself exeept by an
agrevinent in writinz. and at the same time the pur-
chaser cannot have the copyright unless there is an
agrecment in writing to that effect 7 —VYes,

3430. Amd thercfore it seews probable that the
copy right i altugether lost in the absence of an agree-
ment in writing —Yes.

3451, T understand that you would wish the law
to be that the copyright, by law. should ves: in the
[ainter of the picture ?—Precisely so.

3452, And that if the purchaser wishes far the
copyright, he ean have it by an agreement in writing 2
—1I feel so strongly.

3453. Would you make any difference in thas ease
of a pieture painted under order ; would you, in that
ease, let the copyright be in the person who gave the
order ?--Certainly not ; the painter would still be the
author of the design, the person who gives the order
tloes not give you the design ; he may a=k you to paint
n seene in the life of General Washington, bnt that
does not make the picture, that is |ru.-r-,-i|=:1.' the subjeet.

3454. You would keep the copyright in the
painter, and not let it vest in the person who gave the
order ?—Unquestionably.

3455. We have had some evidence to the effect that
where the picture was painted wnder an  order,
the copyright might properly vest, without any
writing, in the person giving the order?—1 do
not see much diffcrence between the painter taking
hiz own suojeet, and the subjeet Leing given to him.
If n commissioner gives s commission for a picture,
he docs not tell you what expression to give the figures,
how to group them, and so ou.

3456. Therefore yon would prefer to have the
rule simply, that where there is no agreement in
writing vesting the copyright in the purchaser, it
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shall remain in the person who paints the picture 7—
Precisely so.

3457, ( Mr. Trollope.) Is it customary at present
for puinters to make written bargains that they shall
keep their copyright —I1 ean only tell you what my
own practice is. When I sell a picture, I sav, [
rezerve the eopyright ;7 but [ mostly sell my pictures
to dealers, who buy copyrizht included  1In the case
of selling pictures to private men, if I know them
very well, I don’t like to ask them to sign u written
agreement, but simply take their word.

3458, "< that the practice, do yon think, generally
in the profession?—I should not think =o, but I do
not know.

3459, With regard to dealers, do you make a
written undertaking with them to sell them the
picture and the copyright, or the picture without the
copyright 7—I sell them the picture and the copy-
right for a certain sum, and they give me a paper to
sign for registintion.

3460. Which assigns the copyright ? — Which
assigns the copyright.

3461. Therefore it is altogether in the power of
you or of any other artist to settle the matter, before
the sule of the picture, by a memorandum ?—There is
no doubt that it is to be done.

3462. (Dr. Swmith.) 1f 1 understand wvou rightly,
your wish is, that unless there is a specific agreement
on the part of the painter assigning the copyright,
the copyright should vest in him ?—Yes that wonld
be understood by all.

3463. (LChairman.) Will you pass on to any other
branch of the subject which has occurred to you?—
1 bhave thought about registration. I must confess
that I do not very well see how we can get over it,
and yet there ure a great many inconveniences con-
nected with registration. You may be far away from
the place of registration. I do not, however, know
that I can really find much fault with it; it is incon-
venient, but I think that that is almest all that I can
say in the matter, There is another point which 1
may mention. You may make a present of a sketch
to o friend ; now you could not register it, nor could
you ask him or her to sign an agreement that the
copyright is yours, and yet that sketch might be the
gorm of a future picture, and in it be wvested the
copyright. "

3464. (Mr. Trollope.) You mean that the reasons
which you nmow give are reasons against what we
should eall compulsory registration >—Quite so.

3465. Do you not think that compulsory registration
for works of art would be altogether impossible 7—I1
think that it would be very difficuit. I gave you the
reasons just now.

3466. If it applied to a picture of any size it must
apply to all pictures ?—DPrecisely so.

3467. And it would make the sale of a small
unregistered drawing for 2s. 6d. illegal —Quite so.

3468, Therefore you would think that compulsory
registration mast be out of the question with regard
to works of art ?—It appears to me almost impossible
to do it.

3469, (Sir Il Holland.) But still you want to
protect the work —Yes.

3470. (Mr. Trollope.) 1f you desire to register for
protection you can do it now, can you not 7~ Chere wo 1ld
not be so mueh need for registration if my view of the
matter were made law ; namely, that the copyright is
your property as long as yon do not eell it, the one
would almost prevent the necessity of the other, or at
least to a grear extent,

3471, (Dr. Smith.) 1T was going to nsk you that
quostion. I your view prevailed and if the law was
altered accordingly, there would not be that necessity for
ruglish'atiﬂn in the ease which you have mentioned of
a sketeh ; if the copyright vested in yon without any
special assignment, then the previous alteration which
you have suggested would meet that difficulty, wounld
it not ?—That is my view.

3472, (Sir M. Hollard.) T do not quite follow that,
You suggest that the artist should bave the copyright,
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just as & person who writes o book has the copyright,
Why should not registration by deseription be just as
necessary in the cose of a picture as registration in the
ease of n book, The object of registration is to enable
you to prosecute some one who has infringed your
copyright. What distinction do you make between
registration for a book in which the copyright is iu
the author, and registration in the case of a picture
in which the copyright is in the painter ?—In the
case of a picture there may be many seraps and
sketches, all valuable, experiments in charge of com-
position, ‘&e. You take n book and you register it
at once, but in the case of a picture you would require
to register perhaps two original sketches (some peopls
make more), you would require to register even indi-
vidual dmawings of fizures,

3473. That is to say if you publish those figures,
but if the firures remain in your studio there is no
necessity for registration, the registration is only
neeessary where you publish 2—Yes, but you sell those
things ; you do not make a careful sketch of a picture
costing you a great deal of time, merely to keep it in
your studio, it must be sold at some time, and you muy
sell it at once.

3474. Take the case of sketches of figures which
are afterwards introduced into the finished picture ;
you say that those sketches ut sowe time may be sold ?
—Precisely so.

3475, That shows that those sketches are of value?
— Yes,

3476. Should not, therefore, the form of regis-
tration be gonme through, just the same as in the
ense of a small pamphlet or & book ?—It is & great
trouble.

3477. Is there any other reason, further than its
inconvenience —I commenced by saying that I really
did not make much objection.

3478. But I thought that you had rather gone off
from that, after questions were put to you, and that
vou had rather arrived at the conclusion that it was
impussible 1o register 7—No, it is not impossible cer-
tainly, but is difficult and inconvenient.

3479, (Mr. Trollope.) An artist might make a
dozen drawings in a day and sell them all 2—Quite so,

3480. If the resistration of every work of art which
he performed was compulsory, he would bhave to
register all those dozen drawings >— Precisely so.

3481. But although an artist might make 12
drawings in a day and sell them all, together or sepa-
rately, an anthor could not well write 12 books in a
day ?—No ; neither could do so well.

3482, (Chairman.) Have vou anything to say on
the subject of the injury done to artists by the multi-
plication of photographs 7—1 know that I have
suffered a great deal through that practice myself. I
remember some 18 or 20 years ago that 1 was in receipt
of many hundreds a year for copyrights, but I get very
little now. Mr. Graves says that he eannot afford to
pay so much for the copyright now, that the pictures
are no sooner engraved than they are pirated and sold
in every quarter of Great Britain, and the resnlt is
that he is ineapable of paying the sums which he
used to pay. I mmn perfectly sure that he is correet,
for I have seen those everywhere. I have seen
large photographs of his engravings in gentlemen’s
houses in the counntry, influentinl men, even members
of Parlinment ; hawkers go roumd with them, and sell
them for 10s. or 12s. each, framed.

3483. (Sir JI. Hlolland.) 1 suppose we may take it
that you would agree with Mr. Gruves that it is very
desirable that there should be a power given to seize
photographs, or pirated copies of pietures, which are
being taken about and sold ?7—1I think so most
emphatically. _

3484. You think that besides any penalty which is
attached to the person knowingly selling them, power
should be given to seize these nctually pirated copies
or photographs >—1I should say so ; it seems to me that
that would be only just.

3485, (Chairman.) Is there sny other suggestion
which you would like to muke on the subject of copy-



